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PREFACE 

The.tragedy of errojs enj-cted In the Punjab may 
be divided into five acts The first act consisted qf 
the events that led up to the disorders under the . 
able and effective guidance of ^ the~ principal actor 
Sir Michael O’Dwyer. The second act opened on 
loth 'TVpril ' at Amritsar with the murder of the 
bank managers and consisted of scenes of not, 
arson, bloodshed and other disorderly acts at several 
places m the province The third act was by far 
the most bloody performance and consisted of scenes 
o| official bloodshed and vindictive lawlessness, both 
before and after the proclamation of martial law. 
The fourth act of the drama was an attempt To 
exaggerate the mob violence and_ magnify it into a 
rebellion in order to justify the official excesses, which 
interested persons were anxious to minimise^ Some of 
the scenes of this act have already been played in the 
columns of the Anglo-Indian press and on the floor 
of the Imperial Legislative Council ; and it is expected 
that the whitewashing process will be completed by 
Lord Hunter’s Committee. Perhaps the most important 
part of the drama will be, as usual, the fifth act which 
will be~ fraught wjth grave issues for the future good 
government of India, on the proper settlement of which 
will depend in a large measure the - contentmenCof the 
people of plndia and the honour and reputation of 
England, as well as the mutual goodwill of the European 
and^ the Indian communities This act will depict the 
attempts of the people to bring the^ ofiRcial offenders 
to justice, and the counter-attempts 'Of the Government 
to shield then pfoteges from the consequences of their 
misdeeds. The first scene of the act has already 
been enacted- by the publication of the Congress 
Sub-Committee’s Report ; and before the curtain drops 
on this final act, we shall be in a position to say 
what is going to be the moral and the aftermath of this 
tragic drama. 

This book %as undertaken in Dec'fember igtg, 
immediately after the curtain rose on the fourth 


xvOl 

4ot of the tragedy} and, therefore, the author has 
confined himsflf to the first three acts of this bloody 
drama \Ve are so near the actual enactment of the 
‘ ffa^dy, that it is not possible for us to have the proper ' 
perspective which is necessary to obtain a detached view 
of the history of the" disorders Bu^ on the other hand, 
it may be pleaded that we are the men who have seen these 
, events with our own eyes and have heard the harrowing 
tales of the afflicted PuniaB with our own ears from the 
very lips of those who have suffered Whatever, view 
the reader may take, the author can assure him that he 
Hias tned his best to ascertain the trpth and place it in 
Its naked form before his readers, however unpleafcnt 
that task has been on many occasions 

These few lines have been written simply because 
a preface bas come to be regarded as a necessary 
adjunct tff every book, and the author has only to add 
his thanks to the pubUshers for undertaking the work 
at a time when few others were bold enough to do so 


Lahorb, 

loM May, 192° 


PEARAY MOHAN 



FOREWORD. 


The Punjab tt:agedy of 1919 is an event of his- 
torical importance It is a chapter of the world's 
history — a bloody chapter albeii — dyed red by the high 
priests of Imperialism, which will retain its freshness 
whenevei the futuie generations of men and women 
Happen to read it It has placed us in ■ a position to 
visUfilise the barbaric possibilities of Imperialism run 
-amuck Alodern Indians had been so well inoculated 
with the serum of benevolent despotism”, as to make 
them forget that it is, easier for a leopard to change its 
spots'" than for Imperialism to alter its true natuie. Be- 
nevolent Imperialism IS like a caged^hon However you 
may play with it so long as it is caged, or under the 
Spell of a master-taraei , the moment it gets out of 
control, It IS bound to behave in conformity with its 
real nature The atrocities perpetrated at Amritsar 
have proved that Impeiiahsm run mad is more 
dangerous, more destructive, more vindictive, more 
inhuman, than a frenzied uncontrollable mob When a 
mob gets out of hand, it does things pretty bad and 
- fcruel ; but-its destructiveness is born of passion and is 
hot deliberately planned and thought out Imperialism, 
^on the other hand, as represented by O' Dwyers, Dyers, 
O’Briens, BoSworth Smiths, Johnsons, Dovetons and 
others, 'takes levenge with a deliberate aim. It plans out 
with ^ fixed purpose, and carries out those plans in a 
spirit of military vindictiveness. 

As to the, causes of this tragedy, it should not be 
forgotten that _the Punjab had been seething with 
discontent for moie than twenty years With its 
"unique recoid 'of services in the cause of the Empire, 
having profusely shed' its blood in the expansion and 
protection of British dominions all the world over, having 
given Its best in developing -British colonies and British 
'possessions, The treatment it has' received has' been 
most cruel and bitter In fact, that very circumstance' 
has Teen the leason why the I nfperiaH bureaucracy 
" has considered it necessary to deny to this-jDrovince the 
benefits of education and industrial development to the 


exieni lo which they have been fostered in other provinces 
The Punjab peasantr) has been deliberately kept m 
Ignorance because of its being the chief recruiting 
source of the Indian army and the military police Its 
child like faith in Bntish iu‘5t!Ce and fairplay has kept 
It politically'’ backward ana, in away inarticulate What 
ever political life was in the pro\irce was crushed 
by Nanous methods ot repression and corruption 
Numbers of educated jounpmen were bought over 
to the Government side b) rewards of lands offices, 
titles and other inducements ol a similar nature Others 
who proved above these temptations were persecuted 
and maltreated In this connection I might mention in 
passing the unrest of 1907, the histone tnal of Arya 
Sahiajists in 1909 the prosecutions for sedition of 
1909 1010 the conspiracy cases of 1913 1914 and the 
political trials held dunng the war This is neither 
the time nor the place to go into details but it is 
obvious tliat these were indications of growing unrest 
and discontent which should have moved anv wise 
administration to initiate meisures of conciliation 
Instead of that the defiant 'attitude of bir Michael 
O Dw\er his firm faith m militarism his iron and blood 
policy of keeping down all agnation and stopping the 
^ free expression of public opinion together with the 
contempt which he di'splajM lowTrds the ispiraiions of 
the Indians for self eo\ ernmer t onl) added fuel to the 
fire Thus the Rowlatt Act was only the proverbial 
straw on ihc camel s back The successful harlals of the 
30th March 6th April descended upon him and his 
henchmen Tike a hr It from the blue The biireaucrncv had 
ill along been dtludetl and dtreurd b) the false though 
ren*vsunng reports of tlieir igents *-piPs md idmirers 
hut now the> found themselves suddenl) disillusiOHed 
and in a fit of inger deciderl to cmlnrk upon a policy 
ofunbnilled letalialion and reprisals against those who 
had participated in the Bgintion igamst the Rowlatt Act 
This ‘>hort sighted policy of the htc I leulenant Governor 
and the arbitrary methods adopted to penalise those 
who ha«l t ikcn part in the igii mon again<?t the Rowlait 
Act led to nois which were followed by the declara 
'pon of m^ttial law and ajl that followed jn its wake 



' We were brought up in an atmosphere of '‘benevo- 
lent despotism” and fed on the idea of British Imperial- 
ism being something quite different from other isms of 
the same character Our disillusionment began some 
twenty years agoj but it required an O’ Dwyer and a Dyer 
and a Jalhanwala Bagh to complete the process Coming 
so §oon after the Great - War, which was fought osten- 
sibly to des roy Imperialism and Militarism, the Punjab 
tragedy has cleared the atmosphere which enveloped the 
war aims of the Allies and shown the brute in its naked 
form The Indians are to-day cursing Sir Michael 
O’Dwyer, General Oyer and others, but, in my humble 
judgment, it is the system which needs cursing, if that can 
give any satisfaction to the persons aggrieved. The 
TTien are the mere tools of circumstances They may 
overdo a thing ; but so long as they are told that the 
maintenance of the system is the main thing and that 
it has to be done at any cost, their fault is only 
secondary If the administration of Sir Michael O’Dwyer 
and the Punj ib tragedy enacted by him awakens the 
Indians to a sense of their duty in the matter, the blood 
of hundreds (including children), who died at the-Jallian- 
wala Bagh, Gujranwala, Lahore and other places, would 
not have been spilled in vain The blood of the innocents 
calls not for vengeance, but tiie putting forth of every 
iota of our energy to get rid of the bureaucratic system of 
Government, under which we have lived for the last 70 
years or so It therefore, extremely desirable that 
various accounts of what happened in the Punjab m 
the spring of 1919, with the necessary documents 
showing the causes and effects thereof, as also 
explaining the various incidents that" happened under 
the martial law /leginie, should be available to people 
who wish to study the whole thing "for effective and con- 
^ structive' criticism This book is an attempt to supply 
one such account It has been written with a scrupulous 
regard for truth and- with remarkable lucidity, precisiOj^ 
and impartiality It contains in supplements a uniqu'^ 
collection of documents, needed .;to throw light on^thg 
various phases of the tragedy As such, I recommen^ 
it for the perusal of such Indians and non-Indians, as aj.g 
anxious to have a clear idea of what happened aind ho^ ' 


I pass no judgment on the opinions expressed by the 
author, except that they are the opinions of a man who 
knows what he says and who says it on the strength of 
facth within his knowledge A very valuable part of the 
book cje the documents incorporated in the appendices, 
which enhance its value as a book of ready reference 


The reader might very well ask, what is going to 
be the upshot of the failure of ihe bureaucracy in the 
Punjab and the brutalities committed in the name of Taw 
and ordef by martial law administrators A year ago, 

I had some kind of coohdence in Mr Montagu’s 
statesmanship and I was under the impression 
' that when full facta are known to him he woidd not' 
fail to heal up the wounds inflicted on the Punjab 
by -Sir Michael O’Dwyer and his lieutenants I had 
no hope in the Government of India I had no_hope 
m the Bntish Cabinet but I had some little hope in Mr 
Montagu which has been completely shattered by the 
orders he has passed on the Hunter Committees Report 
The Govemmept of India has faded us, as it was 
bbund to because it was practically a Mrty to the 
whole sene's of oppressive measures which led to the 
disturbances and the subsequent introduction of martial 
law The GovSmment of India being one of the 
guilt) parties they could not be -expected to pro 
nounce an adverse judgment on themselves The 
Secretary of State has alsp deserted us Our only 
hope hes in ouiselves The duty is twofold first, to 
leave nothing undone to bnng the tnie facts to the 
knowledge of the civilised world as extensively as 
pur resources ^would permit and secondl) to think 
out and put into practice a plan of action which ^ould 
impress Mbn the Government the fact that xve ire 
not prepared to tolerate similar outrages upon 
our hon^r and liberty The Government must know 
that these methods of governing India are dead 
hnd unless the-ru|ing caste >5 ready to accept the 
change m the sitGat.bn, /he task of governing 
Ind-m would be extremely difficult and full 'of 
-^nls and pitfalls Whether we shall inaugurate a 
^mpaign bf non cooperation^ or passive resistance or 
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what, I cannot say yet, as the whole matter awaits deci- 
sion by the Special Session of the Congress, which the 
All- India Congress Committee has resolved to hold as 
early ^s possible But this much 1 might be permitted 
tor^ay to my educated countrymen, that the 'question 
whether they will be treated in the future as men or as 
_beasts of buiHen depends in a large measure on their 
own conduct and behaviour It is for them to decide 
whether they 'are ready to sacrifice their individual'pre- 
ferments for the honour of the nation, or whether they 
will choose to be satisfied with the f6w cfumbs that are 
thrown to them from' the masters’ table and go to sleep 
again Let us never forget that “nations by them- 
selves are made “ ^ - 


- Lahore, LAJPAT RAI 

5M June^ 1920. 



The Government has admitted on several occa- 
ihdia’s Loyalty sions during the War that India gave an un- 
durmg tile War preccdcnted demonstration of her loyalty 
and attachment to the British Throne by her splendid res- 
ponse^ to the call of the Empire in its hour of need. In 
the hour of England’s peril, India rushed to her help with 
unfailing faith and loyal enthusiasm The voice of con- 
troversy was hushed , and the old grievances, which the 
people had against the Government, were laid aside. 
The whole country unhesitatingly placed her resources 
at the service of the Allied Cause , she did not stop to 
bargain for favour or even for bare justice to her de- 
mands She supplied more men for the War than all the 
Colonies taken together, andlwhile some of the latter took 
large loans of money from the mother country, she, 
inspite of her chronic poverty, made the generous gift 
of 1 00,000,000 to England for the expenses of the 
war In a word, to quote Lord Hardinge, India allowed 
herself to be “ bled white ’ in the larger interests' of the 
Empire This loyal response of all classes of the 
people to the call of the King-Emperor enabled the 
Government to withdraw without misgiving almost all the 
white troops from the country at a time when England 
was waging a gigantic war with varying success, and"" 
the elements of disorder might well have taken the op- 
portunity to rise in insurrection against the Government 
had they desired to do so But India was staunch in both 
faith and work in the darkest days of the conflict, when 
the fortunes of war were wavering About one million 
men were sent oversees to fi^ht the battles of the ' 
Empire and up to the 31st of March 1919, India had 
incurred an expenditure of 27,800,000 towards the 
War, m addition to the sum of ;^2, 100,000 which was 
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contnfauted by the pnnces and people of India to van 
OU 3 war funds and chanties Considerable sums were 
also placed at the disposal of the Government for the 
purchase of horses motors aeroplanes ambulance cars 
and comforts for the troops 

Comparisions are odious , but it is a bare statement 
Pra)»b«iiisre Punjab did more in 

the War than any other provmce of 
India Both in men and money the Punjab made 
sacnfices that could not reasonably have been expected 
from her in view of her population and economic con 
dition More than half the total number of recnnts 
provided by the whole country came from the Punjab and 
in the matter of the War Loans the Punjab competed 
successfully with the ncher provinces of the country 

These great sacnfices of the province in the cause 
of the Empire were recognised both by the Impenal and 
the Provincial Governments In fact, Sir Michael 
O’ Dwyer never lost an opportunity to proclaim to the 
rest of India the loyalty and magnificent sacnfices of the 
province which had the advantage of his fostenng care 
dunng the last six years On some occasions these 
praises took a most aggressive and offensive form , 
and the late Lieutenant Governor came to grief over one 
of his paneCTncs on Punjab s loyalty m the Imperial 
Legislative Council In his last speech in the Punjab 
Legislative Council which was delivered on the yth 
of April 1919, Sir Michael O'Dwyer made the following 
observations with regard to the Punjab and its people — 

Gentlemen I Htre often been cridcued for dwelling on the 
aduerementi of the Pnn}*b in *eaioo and ont of muocu But mj pride 
m the prmiticc If ba*ed on no poiochW fplnt I hare fpent 15 jean 
any from it, dtmog whidi I bate acen manj other pam of India. 

I might aaj — 

Much bate I aeeo and Vnown — adea of men. 

And manner*, climate*, counefl*, pjTeminent*. 

Btrt nowhere did I find the tame qaalitie* a* the Punjab can ihow from 
the pnnee • p^ce dawn to the pcasurt'a hot. I found I could mcot 
the r^Ubee, wbatcrar bh cla» or coodldoo. as man to man without 
BBpickrn or matmst I foond him In the ma«-aod I refer prima^r 
to the rural maa*ei— loyal but not foba^rat, brmTc ^t not bat^o 
enterpriunc bat not rldonarj procreadve b-t not pnfiuinc false ideal 
or mrJ*khjc the ihadow for the aohstance- 

I retnrd it ns n cretU prWleBo to bare bved ami aorked with 

inch a people and to be closing mjacTTkoamODcst them ’* 
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These words were uttered by Sir Michael O’Dwyer a 
week before . martial law was declared In the same 
speech, the late Lieutenant-Governor admitted that the 
“ province has continued to be fiee from political crime 
Several passages may be cited from Sir Michael 
O’ Dwyer’s speeches showing that the places where 
disorder broke out w^ere admitted to be loyal and 
credited wnth good work m connection w'lth the War. 
For instance, at a durbar held by Sir MichatrO’ Dwyer 
at Gujranw^ala on the 29th of March, 1919, the day from 
w^hich martial law^ took re-trospective effect, he made 
the following remarks in the course of his speech — 

“ It IS a \er3' great pleasure to me to come among 'ou to (’ay and 
to have this opportunity of meeting so nnn\ old friends whom 1 ha\e , 
not forgotten and who have not lorgotten me, to hear such good ac 
couiita of the progress of the lonn and district and to be able to con- 
gratulate you on the staunch and loyal support which I and my ofucer-^ 

Ime received from }ou during mj si\ } ears’ term of oflicc and pai- 
ticuUrly during the critical period of the w ar 

“Asjou know Gujranwala was slow in starting but uuder the 
stimulus given to }ourc(iorts by the vigorous personalitv' of Colonel 
O’Brien, it made a notable advance in the last year of the war, and 
in the II months from December 1917 to October 191S it riised 
7, coo recruits for the Armj 

“When the war ceased von had about 13,000 men in the arm) 
and in proportion to ) our male population while far below Amritsar 
and Gurdaspur, you weic equal to your neighbours in SialUot and a 
good way belter than Lahore So Gujranwala though not in tlie fust 
rank has removed the reproach that would hav'e attached to it had 
you allowed other people to fight your battles In the matter of War 
Charities the generosity of Guiranw'ala has been conspicuous and 
Lady O’Dwyer desires me to express her gratitude to the ^ea’ous 
workers who gave such liberal and unfailing suppoit to the Red Cross 
and Comforts Fund * 

“ And now, gentlemen, I take leave of you with a heart saddened 
by the thought that I shall not see you again Many happy days I 
have spent here, but I find comfort in the recollection of the many 
and valued frientls I have made here ” 

This was the district where a fortmght later machine 
guns and aeroplanes were employed to quell disorder 
Amritsar was equally the object of Sir Michael O’Dwyei’s 
benedictions for its great war-effort Indeed, Sir Michael 
O’Dwyer had a warm corner in his heart for Amritsar 
on accounj; of the large number of recruits supplied by 
that district , and his heart bled to see Amritsar occupy 
a secondary position in the favours of the Government 
{n his speech at a recruiting durbar held at Kasui, Sir 
Michael went so far as to solemnly declare that he would 
transfer the seat of Government from Lahore to Amnt- 
as a reward for the great war services of the latter 
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and as a punishment to the former for its slackness in 
proMding recruits At a durbar held at Amritsar on the 
9th June 1919, Sir Edward Maclagan expressed his 
surprise «it the outbreak of rebellion in Amritsar in the 
following words — 

The dty of Amritar to be one of the mo«t petcefol abes 
in Indtt and it wm koown in the Pnn)ab foi its reltstoca u^ocudooi, 
it^ coQimerckl aeUMt/ mnniapnl derdopinent and its educational 
in^titorioM Then mddenty tuo months afO Jt became the scene of 
rebeUfcra oatiagei." 


When an apostle of law and order like Sir Michael 
O’UwTer bestows such lavish praises on a province, 
we may take it that it was really loyal and law 
abiding otherwise it could not have extracted such 
praise from a man of his suspicious nature 


Is It not, therefore, a strange fthenomenen that the 
people of a province are one day admir 
From tojtitr to gd and Congratulated by a ruler like 
rebellion jj,ni)ae| O'Dwyer for their loyalty 

and splendid services to the Empire and the very 
next day, they are declared to be in a state of ' open 
rebellion''' It is indeed, impossible to believe that a pro 
Vince which had given its best men, not in their thousands 
but hundreds of thousands to 6ght against the enemies of 
the Empire should break out mto open rebellion on the 
very morning of victory when it should have expected to 
be rewarded for the great sacnfices of blood and money 
that It had made m the interests of the Empire as a whole 
One of these two statements itlust be incorrect Either Sir 


une 01 lucbc w — 

Michael O’Dwyer was wrong when he was recount 
mg the splendid services of the Punjab to the Empire 

and praising the people for their steadfast deiolion to 

the Bntish Crown or, else he had not nghtly appre 
dated the situation in holding that this state of loyal 
homage to the King Emperor was transformed by some 
invisible power mto a state of open rebellion agamst the 
authontv of Government in the course of a single night 
Rebellions and revolutions are not the work of a moment 
fnd do not burst forth on a peaceful contenled people 

like a sleeping volcano without warning or premonition 

The sent,m'^n& and emotions of men and their attitude 
towards heir rulers are not transformed m a day It 
IsTmpossible to imagine that a loyal and contented 
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province can become rebellious without grave and con- 
tinued oppression, and in most cases rebellions must be 
preceded by longer or shorter periods of political crime, 
from which the Punjab was admittedly free 

Sir Michael O’ Dwyer, therefore, realised the 
The thcor)- of difficulty of reconciling the Statement that 
Conspiracy there was open rebellion with his previous 

declarations about the loyal services of the province. 
He could not let go the theory of rebellion, which placed 
the hated agitator in his power, nor could he admit that 
the people were not satisfied and contented under his 
administration. His task became more difficult by the 
fact that the agnation against the Rowlatt Act, the 
hartals and the Satyagi aha campaign, as veil as the 
“ false and malicious rumours” about the Rowlatt Act 
were unable to produce rebellion m other parts of 
the country Strange explanations were, therelore, put 
forward to explain away a ‘Situation that was more 
or less the creation of Sir Michael O’ Dwyer himself. 
The first theory which was propounded, and which 
still holds the 'field in an attenuated form, was 
that there was a huge conspiracy to subvert the 
British Government and seduce the Indian army 
from their allegiance, the ramifications of which 

had enveloped the whole country, the conspirators 
having been financed by Bolshevic money. The minor 
disorders in other parts of the country and the big re- 
bellion in the Punjab were sought to be explained by re- ^ 
ference to this common source, the magnitude of the rjsing 
in the Punjab being due to the fact that it was the home 
of warriors This theory could not stand for any length 
of time as the evidence of the Bolshevic origin could not 
be made to assume even a plausible shape The at- 
tempt to substitute an Afghan agency for the Bolshe- 
vists' also failed for want of sufficient evidence This 
conspiracy has, therefore, been given up, except by men 
like the Hon’ble Major Malik Sir Umar Hayat Khan 
Tiwana, who prefers to be consistent Then the status 
of the conspiracy was whittled down to that of a mere 
indigenous organisation and the honour of being the “chief 
conspirator” was thrust upon Mi Gandhi The object of 
this conspiracy was ^aid to be to overawe the Govern- 
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ment by cnminal means and thereby secure the 
repeal of the Rowlatt Act This theory had the 
additional advantage of being capable of justifj ing the 
order of externment passed against Mr Gandhi by the 
F unjab Government under which he was arrested atPalwal 
and taken back to Bombay But m this form also the 
conspiracy could rfot be supported by facts and had to be 
abandoned in sheer despair As a last resort an attempt 
was made to build up several local conspiracies and 
ascribe the disorders to them These conspiracies were 
not given even a provincial character but were said to 
be autonomous independent bodies m which irrepres 
sible agitators like Lala Harkishen Lai Lala Duni 
Chand Dr Ivitchlew Dr Satyapal Mr Lauh Singh 
and Diwan Mangal Sen were said to have participated 
These conspiracies were invested with some sort of 
sanctity by the judgments of martial law commissions 
but the theory broke down as the result of the cross 
examination to which the supporters of this discovery 
were subjected by Lord Hunters Enquiry Committee 
One draw back was common to all these theories To 
initiate and develop a conspiracy of a magnitude and 
character which may be able to guide, organise and pro 
mote rebellion against an Empire upon whi«.h the sun 
never sets is not the work of a day nor can it be under 
taken by an organisation which a few men can run or 
control It is therefore strange that the ubiquitous 
police failed to find any trace of it before the disorders 
actually appeared Now the theory of conspiracy seems 
to hav e been given up m disgust and ts no longer put for 
ward in anv serious discussion 

The most widely accepted ofBcial theory 'is that 
‘be agitation against the Rowlatt ^ct 
Rowijut Act was directly responsible for the distur 

Irtnces that occurred in various parts of the country 
The Government of India Resolution on the disorders, 
which was published on Apnl 14, 1919 puts the official 
\ lea in the following words — 

When the Bill w»i tmder ilacautoa lU oppoaeoU poUldT 
ftiirl th*l if h piaed into Uir a eatBpaign of tputioa agtloit ft 
00 a idle hrthato rtattftlned woold be orcanUed throosboot lodia, 
and a tccdoo of lodicated that they would l o ppo i i ihat cam 
paign br naort to Mbit li known m re w ta ncr . No ooc 



cognizant of the conditions of India could ha\e been ignorant at tlie 
time of the dangers of initiating a widespread movement of this 
nature They were clearly pointed out by many public men of 
moderate views and the representatives of Government did not fail 
during the debates on the Bill to emphasise the serious consequences 
to the public peace which would follow from an agitation such as 
was then threatened The warnings were unheeded, and to the 
agitation which lias succeeded the passing of the Act must be 
directly attributed tlie open breaches of the public peace, the defiance 
of authorilt and the criminal attacks on life and property which 
have latel) been witnessed in certain parts of India ” 

Obviously, the words quoted above refer to that 
part of the, agitation against the Rowlatt Act, which was 
concerned with Satyagraha and passive resistance But 
the Satyagraha movement was never followed in the 
Punjab , nor were any Satyagraha Sabhas formed any- 
where except at Amritsar, where there was no distuiv 
bance on the 6th April, the Satyagraha day It is true 
that in almost every important town and in several large 
villages, the 6th of i\pril was observed as a day of 
humiliation and prayer , it is also true that on that 
day hartals^ took place throughout the province The 
hartals, however, did not cause breach of the public 
peace in any part of the piovince , nor did they inaugurate 
the movement of passive resistance, as the following 
words from the Resolution quoted above imply — 

“ The agitation has followed a double line of action, namely, 
direct criticism of the Act by means of public speeches and pub- 
lications and the initiation of the threatened movement of passive 
resistance The latter inorement was ushered in by a demonstration 
consisting of the observance of a day of fasting and ihe closing of 
the shops and places of business Such a demonstration was not in 
itself illegal , but there is ample evidence to prove that in more than 
one place those locally responsible for its organisation overstepped the 
limits of lawful persuasion and resorted to direct interference with the 
- business of many who were not interested in the movement, and to 
forcible obstruction of the traffic in the public streets ” 

The allegations contained in these words are not true 
so far as the Punjab is concerned The civil dis- 
obedience of law5 or passive resistance was never 
practised in the Punjab nor did the hartals lead to 
breach of peace at any place in the Province. Assuming 
that the hartals were oiganised and not spontaneous, 
there is no truth in the statement that at any place in the 
Punjab the organisers of hartals, had overstepped 
the limits of lawful persuasion and resorted to direct 
interference with the business of many who were not 
interested in the movement.” The traffic in the public 



streets was also not obstructed at any town m the 
Punjab The Government, therefore, has no reason to 
complain of the manner m which the people of the 
Punjab behaved on the 6th of April 

The Resolfition quoted above goes on to say that 
„ m many quarters the campaign involved ^ 

the use of the most flagrant misrepre 
sentations refprding the character of the Act” There 
IS no doubt that false rumours about the provisions of 
the Rowlatt Act were in circulation at the time but 
such rumours and misrepresentations were not circulated 
or made by those who took part in the agitation 
against the Act. The prevalence of such rumours 
was fhe natural outcome of the widespread agitation 
against the Act. Whenever large masses of ignorant 
persons think or try to think, on questions which are 
beyond their understanding they are bound to distort 
cut up and re arrange the facts presented to them in 
such a manner as to lead to grotesque though honest, 
misrepresentation however mischievous may be its 
effects This was the case during the War The igno- 
rant masses of people failed to understand the true 
significance of the bits of war news that reached them 
in a fragraentaiq form , but they made up these scraps 
of information into a complete whole by filling 
the gaps in their own way Exactly the same 
thing happened in connection with the Rowlatt Act. 
The agitation against it had assumed such proportions, 
that Its echoes reached the country side and led the simple 
villagers to make their own conjectures about its pro 
visions. Perhaps a fat had gone to the neighbouring town 
ip connection with a law 'uit and seeing that there was 
a hartal had inquired as to its meaning and was told 
that the strrar had passed a new law increasing the 
powers of the police and taking away the right of 
^eal or it may be that the village fatwan who sub- 
scribed to a vernacular newspaper or a student who had 
come home for holidays had talked to him about the 
the Kala Qanun , but the result in each case was that 
theyaf imbibed wrong notions about the nature and 
scope of the Act, the correct provisions of which he 
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was not able to understand. This naturally gave rise to 
false rumouis, which might have grown in number and 
virulence, and become a real danger to public safety by 
creating discontent amongst laige masses of the people 
who were easil) excitable But the m.in who takes part 
in political agitation is not to blame for su^ h indirect 
consequences, nor can he be justly accused of having 
misrepiesented the acts of Government 1 he Govern- 
ment having refused to respond to mildei forms of 
agitation, the people were forced to take lo strong, 
but constitutional, forms of •'pioiest by which the 
agitation vas earned to^ the masses, in order to make 
the Government feel the pressure of public opinon. 
There is absoultely no evidence that the respon- 
sible public leaders of the"^ Punjab or any other part of 
India ever misrepresented, maliciously or otherwise, the 
scope or intention of the Rowlatt Act The Rowlatt Act 
was neither misrepresented in the press norat the public 
meetings which were held all over the province The 
provisions of the Act are so monstrous that no misrepre- 
sentation IS required to make out a strong case against it. 
The leadei s of the people, or the agitators as they are 
called inofficial parlance, have always been working in 
broad daylight , and these rumours should have been 
easily traceable to them, had they any responsibility in 
the matter Besides, some of the romours were so 
fanciful and stupid, that it is impossible to suppose that 
they could have been started by the educated classes. 

The Indian members of the” Imperial Legislative 
Was the agitation Council warned the Government in good 
time of the agitation that would result 
from the enactmentof the Rowlatt Bill and foreshadowed 
the disastrous consequences that might follow it 'I hese 
timely remonstrant <- s ot the membel-s ot the Ct'uiKil, 
many of whom intimately knew ihe feelings and senti- 
ments of the pet^ple and faithliilly voiced them in ihe 
Council, were unheeded , and the Government stubbornly 
peisisted in passing this odious and unpopular measure. 
But when there was an agitation of unprecedented 
magnitude throughout the length and breadth of the 
country, and what the members had. predicted actually 
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came to pass, instead of being grateful to them for their 
sound ad\ ice and correct appraisement of the situ uion 
the Viceroy called their motives into question and 
accused them of having fomented disorder /hese are 
His Excellenc} s words — 

Lost •osJon certain bon members donng the puage of tie 
Ronlatt Bill pave tn warning* of aa Imo^t auMtoir ch»r cter b»t 
U that BU parted into la^ thrre »oiild be •pUDno <>!n taJjiM 
nature 1 ihmk the lion tnembera *ill re«li»c that no To cram nt 
coold dfriate from a poJicr nhlcb /t re^rded cnentz^l on uccoant 
of any thrott of tgit tion Hoaexer (here "Tfc thove nho tboogit 
that It «iu necMaaiT to mtke good thl< threat, and u r 
rjaence the de^nral 1 exenu^orrorre*! n!i h nre t be lie ^alject 
ofnn enqniry 

Witn ths characteristic hauteur of a burcaucrac\ th'* 
Go\ err ment refuses to admit that there was an) thing in 
the Act Itself which could h i\c justified the ayitant n to 
which It ga\ense but accuses the leaders of nianufac 
turing an artificial agnation and throwing the whole 
country into a state of unrest simpl) in order to make 
gOf>d their threats of agitation The question therefore 
is whe her any decent man can be reasonablj opposed 
to the Rowlait Act or whether the agitatnn agiinst it 
was merel) engineered by certain unscrnpulous leaders 
of the people in order to make good their threa s 

The avowed object of the Rowlatt Act is to cope 
sin onTnduif With anarchical and revolutionarj crime," 
A few months before the passing of this 
Act the King Emperor la the course of a \fessage 
which H|s Majesty sent to the Princes and peoples of 
India on the signing ol the armi tice was graciously 
pleased to acknowledge the loyal services rendered by 
India m the following words - — 

Tie stmgde tynr n bippQ/ ended h»i demn>ded unprece 
dented BcriGca flora M H '"d i rettr-nding trx the epon 
fnr men and n**otrTC<a Iod« hiu ri )-ed jnrt xrrath/ of her ro«rlW 
qinlWrt nd Hgh ti»d ixmi She fr** rgifi cd my f ilh In her ‘jriRle- 
m nded derotirei to mr mud Empbo md *be bw nndkated 

my confidence b her »J^ty ” 

The penp'e of In'll i were able tn satisfy the King- 
Fmperor w th thrir lojaltt anH Hevotinn to His M jest) 
and the Empire hut the Government of India was 
more difficult to please Thouifh anarchical and revolu 
tipnary enme had greatly decreased dunng the war, the 
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Gov^ernment came out with the Rowlatt Bills even 
before the peace-treaty was sig’ned. All self respecting 
Indians, therefore, justly resented Ahese measures as an 
unmerited slur on their loyalty and devotion to the 
British Crown. 

The cou <try qbjf^cted to the Rowlatt ^ct not 
Necessity oftiie because it was in sympathy with the 
anarchists or revolutionaries, but because 
the Act was calculat<-d to take away the legal safet’uards 
which are vital to the proteciion of the life and liberiies 
of law-abiding peaceful citizens The Indians accepted 
without demur the provisions of the Defence of India 
Act and the rules made thereunder, because it was a 
temporary war-measure and they did not want to 
embarrass the Government. More than a year before this 
Act '’as due to expire, the G‘>vernment of India hurled 
the Rowlatt Bills at an uns-ibpecnng people, and one 
of these Hills, which for all pracHical purpo'-es re enacted 
the ex'raordinary provisions of the Defence of India Act, 
was rushed through the Legislative Council, regardless 
of the fact that every n'm-official Indian member of tKe 
C mncil opposed It and the whole country emphatically 
disapproved of its provisions In ihe absence of serious 
revoluiiona’-y crime, the only conclusion at which the 
public arrived was, that like every other bureaucracy, 
the Government of India was not willing- to part with 
the p >wers that were once placed in its hands, no matter 
under what circumstances those powers were given. 
After the Government had for some years enjoyed the 
ample powers conferred on it for a temporary period 
by the Defence of India Act, it could not overcome the 
temptation to kt^ep those powers for ever. The sppedy ' 
trials, the freedom from the unnecessary inconvenience 
of appeals, the arbitray orders of internment and extern- 
ment without the embarrassing nuisance of a judicial trial, 
and the various other luxuries; of de'=;potism were too good . 
to be relinquished The Sedition Committee was, there- 
fore, appointed to conduct a secret investigation into the 
anarchical and rev ilution iry movement in India The 
old records of the Criminal Investigation Department 
were placed before this Committee, and a 
recommendation for 'the permanent enactnient of the 



provuions of the Defence of India Act was obtained 
Armed with these credentials the Givemment rushed 
into the Council and pleaded in the most earnest tones 
that the safety of the country demind-d the im nediate 
enactment of the Rowlait Bills if the country was 
to be saved imm the peaiilenoe of anarchy and re\ du 
tliin No definite pio ifs to ubstantiate these fears 
Were placed before the Council, but the whole affair 
was given a romantic touch bv reference to the mysten 
ous anarchist who is everywhere and non here who 
lurks in the background, does all his work in secret, 
and IS not to be found If the Press Act the beditious 
Meetings Act and the Defence of India ASt have not 
been able to discover him and if even the vanotis 
formidable ections of the Penal Code that deal with 
offences against the State have not been able to unearth 
him where H the guarnantee thit the Rowlait A twill 
accomplish that extraordinary Teat This elusive be 
ing must be discovered before the Rowlatt Act can be 
put into operation against bim 

The Ctiiernment has not been able to show that 
OrJniiM of Sir the formidable array of Acts and Regula 
Cie«cb tioiis With which It IS equipped for the 
purpose of suppressing sedition and anarchy supplemen 
ted by the almost unlimited ordinance making power 
of the Governor General were inadequate or had 
been worn out by constant use , and that the 
safety of the country would have been endan 
geted had the Rowlatt Act not been placed on the 
statute book Even a man like Sir O Moore Creagh 
who was formerly the Commander in Chief of Indii and 
cannot be accused of making common calise with the 
Indian-agitator had to deny the necessity of passing 
the Rowlatr Act In the course of an article in the 
Sunday Express, in which he strongly cntioises the 
educated clssses for their political agitation, he says — 

The pfoent tmreft *hoiit the RnwUtt b of Indba 

rberB woold be no neeH for the Bin b«d cert*hi 
old BflU of iSiS" Kod owUer now biw^ht Into tcrion, been mihied 
Tbe*e b* bfi ntrtfl now been dectarea obsolete or focijotten. nem 
meucrres we e cooiJdered aosTottUble bnt it b ■ natter of common 
Inowltds# tbah the Indwn Gor cmm ii bu t tntnb for dcw legitb 
tiOQ igaormg the amipnfl nitny of stulflHo AcU thil it 

in ttilegd Cmb&y ** 



It has been insinuated that the Rovylatt Act 
IS * 3 . harmless and beneficent* mea- 
Provisions of sure, designed to protect the life and 
property or the people again'^t outbursts oi 
anarchy and revolution , and that the evilly disposed 
agitators made it a pretext for promoting a rising against 
the Government by a systematic campaign of faRehood 
and misrepresentation This allegation was not con- 
fined to the Anglo-Indian Press but was pubhcly 
made by responsible officials For instance, Sir Michael 
O’Dwyer in a sp ech delivered by him on April lotb, 
1919, in reply to an address presented by representaiives 
of the Martial Races of the Punjab, made the following 
remarks : — 

“ You have seen within the last few weeks bow a law passed 
to safe guard the lives and property of the people against cuch 
outbursts of anarchy and revolution # has by the persistent 

falsehood and misrepresentation of a small but noi^y cla'is been made 
to appear as a deadly weapon aimed at the people whom it is 
intended to protect in situations ojf great emergency 

t 

I would, Uierefore, ask yoh to evpose the campaign of 

falsehood that is being carried on in certain quarters m order to 
mislead the ignorant and credulous masses and the scum of the 
bazaars of the towns and to incite them to crime and disorder . ” 

It may be that Sir Michael O’ Dwyer had a lever’d 
partiality for this masterpiece of the bureaucratjc art of 
government, or that his words were actu.ited by a de- 
sire to fasten the responsibility for the dastardly crimes 
tFat had been committed at Amritsar on the agitators , 
'but even a cursoiy glance at the provisions* of 'the A. t 
would show that the people were justified ih agitating 
for Its repeal The Act is divided into five Parts 
the provisions of which may be briefly noted as follows — 

{a) Part I applies to a stale of things when " the 
Goveraoi -General in Council is satisfied that, in the whole 
or any-part of British India, anarchical or revolutionary 
movements are being promoted and that scheduled 
offences^ in connection with such mo\'-ements are pre- 
valent to such an extent that it is expedient in he interests 

-I'Thc following Is ll,c list of ofienccs gnen in the Schedule to 
the -Act 

(0 \in ofience under tin. fullouing sections of the Indian 
Tend Code, pnmclv — scnions rci-A , IZ2, 123, 124, 131 and 

132 - - . 
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of public safety to provide for the speedv tnal of such 
offences " In case the Government of India is of that 
opinion It may make a declaration to that effect which 
will render the provision* of this Part operative m the 
area to which the declaration relates As soon as this 
declaration is made, the task of ihi- Goit-rnment ol India 
IS accomplished and after that the Local Government 
concerned steps in and decides as to the persons who 
are to denve the benefit of a speedy tnal {S) Now, 
these tnals are to be conducted not by the ordinary 
courts but by tnbunals specially constituted for the 
purpose The commitment proceedings which gave the 
accused a fair notice as to the charge against him and 
the evidence which the prosecution wanted to lead to 
substantiate that charge, are discarded and the accused 
IS bound to be prejudiced in his defence ic) In order to 
make the tnal more speedy the accused is aNo deprived 
of his right of appeal on the assumption that the emi 
nent judges tvho hold the trial are infallible The only 
oonsiaeration shown is that ‘a sentence of death shall 
not be passed upon any accused person in respect of 
whose guilt there is a difference of opinion among the 
members of the Court ' If justice is not to be cheated 
of Its due, this concession 111 favour of the accused can 
only be justified on the ground that the difference of 
opinion amongst the judges raises a doubt as to the gudt 
of the accused If that is true, thi-re is no reason why 
the accused should not have a nght of appeal to some 
other Court (d) The provi ions of the Cnminal Proce 
dure Code are superseded by the special rules of procedure 
laid down in the Act It is further provided that 


(3) Kbs of tli« following ofleocw, i£ lo the opfarfoo of Oov 
ernroent, mdi offence U eoaatti«4 with *117 or mrrto 

tioo»r7 tDorenieiit, namelji — 

(а) mT ofieoco an«l» eectico* 124 ^ 148 153 A, JW 

SOI, SrO. jr? JW. SJr 33J. sSi- JK 3*7 ^ 394- W 
rS 397 3^ 399, 4°W 49* 499, 431 433, 4J^ 447 43* 
W 4^ 4» 457 45*. 459. 4to«d 596 lodan 

Cede t 

[б) enj offence amJer the EatploKre SohfUncei Act, 

19?8 l 

0 anj o&roce coder «ctioD 20 of the Ifldiio Anns Act. 


1878 _ 

(i) A 17 ttteiDpts or cosupuaftT to commi t fft any ilttiieirt of 
t *7 w the iboVc cJiti ce*. 


notwithstanding anything contained in the Evidence 
Act the statement of a witness may be admitted 
m evidence against the accused, even if the witness 
has not been cros‘'-examined on his behalf, “if the 
person making the same is dead or cannot be found 
or is incapable of giving evidence, and it is established 
to the satisfaction of the court that such death, dis- 
appearance or incapacity has been caused in the 

interests of the accused'” As the accused wdl be 

under custody of the police, it should be impossible for 
him to personally cause the disappeai ince of the 
witness by kidnapping him, unless the accused 

himself first escapes from such custody. Nor is 

it likely that the accused, as long as he is under 
arrest, will be able to kill or incapacitate the witness, 
unless it be in the Court itself, and in that case the 
accused, besides losing all possible chance to be declared 
innocent of the chaige on which he is being tried, will 
lay him<?elf open to a ceitain conviction for another, and 
perhaps a graver, offence If, howe\er, the death, dis- 
appearance or incapacity of the witness has been brought 
about not by the accused himself but by some other 
persons alleged to be acting in his interests, the latter 
should suffer and not the a* cused, unless it be proved 
that this was done with his knowledge or consent 
Until the persons, who may be alleged to have 
caused the incapacity, disappearance or death of the 
witness, are actually put on their trial and proved to have 
done so in the interests of the accused, no court should 
have a right to jeopardise thf- accused in his defence in 
the manner contemplated by the Act {f) As if these 
provisions were not sufficient, it is further ordained that 
the trials may be held tn camera^ which is sure to 
remove the wholesome check which publicity ahvajs has 
on the acts of judges It is clear that the secrecy of 
the trirf] is not considered to be an effective means of 
securing the protf-rtion of witnesses from the as^-ociates 
of the accused, as the possrbiliiy of their being inrapa- 
citaied, kidnapped or put death is taken for granted in the 
Act Itself. Besides, the cr^unsel for the -accused as well 
as his relatives, wffio may be attending the -trial, are 
bourid to disclose the evidence adduced in the case to the 
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Irieiids of the accused in order (o prepare the defence 
J hcrefore, the onl) effect of hofding a tnaf m camera 
mil be to keep the general public in ignorance as to 
thce\idence on n Inch the accused nas conMcted or 
acquitted, nhich mil preient its being able to form a 
correct judgment on the findings of ihe tnbunal As 
SI cret trials naturally make the people uspicious secrec) 
m this matter is likely to make them sympathise with 
the pecused which must be prekented at all costs (^] 1 he 
Local Gruernment is also authorised under Section 4 Sub 
section (a) to cue retrospectne effect to the operation 
of ihe prOMsions coniained in this Part of the t\ct 
(/r) /'nir // of the Aet does not pretend to deaf 
wtth actual offences or ac ual offenders it is directed 
against poientnl criminals and is purely preventive m 
Its character ‘ If the Governor General in Council is 
satisfied th It anarchical or revolutionary movements 
which are, m his opinion /tie/^ lo lead to the commission 
of scneduled offences are being promoted m the whole 
or any part of British India he may make a 

declaration to that effect, and thereupon the provisions 
of this Part shal come into force in the area specified ' 
(«) When the provisions of this Part have been brought 
into operation in any area and the Local Government 
believes that any person ts or has been acltvefy concerned 
(whatever these words ma) meanj in such aiea in any 
movement of the nature described above, the Local 
Government may place all the maienals m its possession 
relating to his case before a judicial officer quiiifiedfor 
appointment to a High Court and tike his opn i n there 
on ” {ft Lhc person concerned is not entitled to claim 
that he sh mid be heard by the judicial offioer to whom his 
case 13 entrusted, nor is the Local Government bound to 
follow the opinion of that officer ( 4 J After considering 
such opinion the Local Government may by order m 
writing direct 11) that the person concerned shall execute 
a bond with or without sureties undertaking for a period 
not exceeding one year that he will not cfjmmit, or 
attempt or c nspire to commit or abet the commitment 
of any of the scheduled offences or (11) that he shall 
notify hiS residence and any change of residence 10 such 
authority as mny he So specified or (mi that hi shall 
reside m any area m British India specified by Govern 



tlifentj or (iv) that he shall abstain from any act, specified 
in the oider, which, in the opinion of the Local Govern* 
ment, is prejudicial to-pubhc safety, or (v) that he shall 
report himself to the officer in charge of the police- 
station nearest to his residence at stated pciiods. (/) It 
IS open to the Local Government to simultaneously issue' 
any or all of these orders against any individual (Sec- 
tion 22). It must be remembered that these orders may 
be issued against a person who has not been given 
an opportunity to disprove the charges against him {tn) 
These orders are of an interim nature and shall remain in 
force for one month only, unless extended in the manner 
hereafter described After mabmg an order under section 
22, the Local Government must forward the case of the 
person in question for opinion to an investigating 
authority which shall consist of three persons, of whorU 
two shall not be inferior in rank to a Disti ict and Sessions 
Judge, and one shall be a person not in the service of the 
Crown in India {n) This investigating authority shall 
hold an inquiry cameia, at which the unfortunate 
person whose actions are being inquired into shall not be 
entitled to be present The investigating authority 
shall, however, allo'is) the person in question to appear 
before it at some stage (not all the stages) of the pro- 
ceedings. Presumably it is for the person in question 
to find out if an investigating authority is going through 
his case, and then to apply for permission to appear, 
because there is no piovision in the Act which requires 
the Local Government or the investigating authority^ to 
inform him of that fact {p) If the person m question 
appears before the investigating authority the nature of 
' the charge will be explained to him and he shall be 
allowed to offer an explanation if he desires to do so , 
but the investigating authority shall not disclose to him 
any fact connected with the inquiry, the communication of 
which might endanger the public safety or the safety of 
an individual The investigating authority shall also 
allow him to produce such evidence as it may think 
necessaiy, but “such authority shall not be bound to 
observe the rules of the law of evidence” ror shall the 
person in question have the right to be represented by 
Counsel. (/>) On leceipt of the report of the mvefetigat- 
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injT autliorit) the Local Government may either confirm 
or cancel Us previou- order no matter whether the 
finding of the nuestigatin^ authority was in favour of or 
against the person in question It will thus be seen that 
the Loc>il Got ernment is bound to refer the matter to such 
authority but is not bound to follow us conclusions (f) 
After the expuy of an order parsed in this manner the 
Local Government may if it deems it necessary in 
the interests of public safety, again make an order 
authonsed under section aa against the same person 
which shall not remain in force for more than another 
year In other words the acts and movements of a 
person may be restricted for two years without his 
having been brought to a proper trual (r) Part 
III of the Act is more drastic and differs from 
the foregoing parts in that u is made applicable 
when in the opinion of the Governor General in Coun 
cil the offences referred to above are preva 

lent to such an extent as to endanger public 

safety (r) Under the provisions contained in this 
Part the Local Government may in addition to an 
order under section 33, direct the arrest and confine 
ment of the suspected person and may also order the 
search of any place specified in the order The arrest 
may take place without a warrant but the person 
imprisoned is not to be confined in that part of a prison 
where convicted cnminals are kept The confinement 
under such ^n order shall not exceed fifteen days 
(/)iTheu the procedure laid down in Part II with respect 
to an inquiry by investigating authority is to follow 
(u) If a person evades or fails to comply with an order 
made under his part he shall be punishable with im 
pnsonment for a term which may extend to one year or 
with fine to the extent of one thousand rupees or with 
both It would thus appear that a person may be 
imprisoned for two years- under a lettre * cachtt of 
the Local Government, without being placed on his 
trial before a court of law It is not difficult to imagine 
the widespread injustice and terror which may be caused 
by the opciaiion of the provisions contained in this 
Part when the Local C overnment is in a state of panic or 
excitement (u) Part IV relates to persons who hav e 
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been already dealt with under the Defence of India 
Act, the Bengal State Prisoners’ Regulation, i8i8, 
and the Ingress into India Ordinance , and brings such 
persons ipso facto under the provisions of the 
Act This means that once a man finds himself m the 
clutches of the Government by some emergency legisla- 
tion, he is not to be easily released (w) Part Fofthe Act 
simply strengthens the grip of the executive It provides 
that even when the orders applying the first three 
Parts to any area are cancelled, “such cancellation shall 
not affect any trial, investigrition or order commenced 
or made under this Act, and such trialTinvestigation or 
order may be continued oi cnfoiced, and on the comple- 
tion of any such investigation, any order which might 
otherwise have been made may be made and enforced, 
as if such notification had not been cancelled ” 
{%) This Part- also enacts an indemnilying clause, which 
provides that '' no order under this Act shall be called 
in question in any court, and no suit or prosecution or 
other legal proceeding shall lie against any person for 
anything which is in good faith done or intended 
to be done under this Act ” (y) The last section 
lays down that the powers given by this Act shall be 
exercisible in addition to the powers conferred on 
Government by any other enactment One should have 
thought that the powers conferred by the previous 
laws weie useless and antiquated ; but even a bad com 
may be useful in an emergency , 

If these provisions are not hard on ‘the'-accused 
and there is no likelihood of a miscarriage of justice, 
why IS their operation confined to the scheduled offences, 
and that also only under ceitain stated circumstances 
If the procedure followed at ordinary criminal trials is un- 
necessarily dilatory, the Rowlatt Act should be made 
applicable to all offences, whatever their nature may be, 
because the interests of public safety ought to demand 
a speedy trial not only of the anarchists but also of all 
murderers and dacoits If the pro\ision for appeal in 
the jurisprudence of all the cixilised countries of the 
world IS a hindrance and a danger to the course of 
justice, ^^hy not abolish this pernicious practice in all 
trials If sections 32 and 33 of the Evidence Act 
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gl^e the accused an opportunit) to escape punishment 
by keeping the witnesses awaj or otherwise doing 
injury to them, why should not these rules of eu 
dcnce be discarded under similar circumstances in 
every tnal If a person accused of an anarchical 
or revolutionary cnme is expected to derive great 
beneht by laung himself open to cross examination 
why should tnis pri\ilegenot be extended to persons 
accused of other offences And lastly, if tne tnvesUga 
ting authority is a proper body to inquire into the con 
duct of persons suspected of such grave offences a< are 
mentioned in the schedule to the Act, and if the pre ' 
sence of the suspected person is an unnecessary waste 
of his valuable time and the rules of e\idence a mere 
restriction on the liberty of the judge why •should not 
these advantages be made available to persons suspected 
of other offences No sensible man desires to shield the 
anarchists The) are a danger to every civilised com 
munit), but even thej should betreatedhke other cnmmals 
The revolutionary is at war with the society , but he 
should have no ground to say that he was not given 
an open and fair tnal, before he was sent to his 
down 

This Act IS no doubt an improvement on the Defence 
of India Act inasmuch as some sort of an inquiry is to 
be held in every case , but its provisions do not exclude 
the chances ot an innocent person being made to suffer 
by arbitrary action of the Executive 1 he cntics of the 
Act are asked to rel) on the good faith of the Executive 
and in most cases that reliance may be justihable but 
there may be other cases in which in the absence of the 
whole some checks provided in the constitution of every 
country the arbitrary action of the Executive Govern 
ment may lead to injustice and oppression 

The Government tned to make much of the fact 
AppiKarioo nf that the Act was not in actual operation in 
ibe Act any part of the country , and it was urged 

that the agitation against it especially the passive 
\resistance wjs uncall^ for, inasmuch as the was 
not in force Obviously, this could not be a sufficient 



reason to hold the agitation in abeyance, because the 
Act was passed not merely to adorn the statute-book 
but to be put to t ffeclive use It was also argued that 
the Act could not be applied to any part of the country 
unless the Government was satisfied that the “interests 
of public safety ” demanded its u^e to suppress revolu- 
tionary or anarchical crime At tt e first blush, this 

sounds perfectly reasonable and reissuring, but the 
people know by their long and bit'er experience, how 
easily and on what flimsy grounds such measures are 
brought into operation, — the applica’ion of Regulation 
X of 1804 to various parts of the Punjab being the 
most recent of ^uch experiences The assuran 'e that the 
Act IS to be brought into operation only “ in the interests 
of public safety “ has been fjund to be more or less 
illusory, for the Government and the people hold very 
different ideas about “ public sTety “ The Government 
has in recent years given a very w)de interpretation to 
these words Under the Defence of India Rules, the 
Government did numerous things in *the interests of 
public safety, which the people think were highly detri- 
mental to those interests Mrs Besant was interned, 
because her freedom would have endangered public 
safety Mr Bipin Chandra Pal and Lokamanya Tilak 
where prohibited from setting their feet on the sacred 
land of the five rivers in the interests of public safety. 
Mrs Besant’s newspapers, the New India and the Com- 
monweal w- re not allowed to be circulated in the 
Punjab on the same grounds 7 'housands of persons, 
including men like Messrs Mohamed All and ''.haukat 
All, were interned in various parts of the country with- 
out trial or judicial proof in the interests ' f public safety 
Thousands of persons were speedily tried by special 
tribunals, set up under the Defence of India Act, for 
offences wholly unconnected with the War on the plea that 
their being tried by ordinary courts, which would have 
secured to them a fair and open trial with a right of 
appeal, was prejudicial to the interests of public safety 
Even the accused in cases like the Shahabad and 
Katarpur not cases, which arose from purely religious 
disputes, were so tried Mr. B G Horniman was 
deported from India, because his presence here would 


hi\c jcopirdisccl the public pea e Such being the 
notions of public safei) which tnc Government enter 
tains the people natunll) refused to attach any irn 
poriancc to this spurious safeguard embodied in the 
Rowlitt Act espcci illy when the Governments discre 
tion in the matter of judging the requireni'^nts of public 
safety was not to be open to question in any court of 
law 

Fver since tlie Row hit Bill (No 2 ) was intro— 
oiijrtt ofiiw duced in the Council the Government has 
been proclaiming from the house top*^ that 
It IS intended to cope with anirthical and leyolutionar) 
crime, and that the 1 iw ibiding citizens have nothing 
to fear from it A person who is not icquaintcd with 
the ways of the Indian bure<iucrac) may not have any 
objection to such a law but unfortunately the Indian 
politicians have seen too much of the working of such 
laws to consider them to be as innocent as they appear 
to be Recents events in India have shown that the 
Government has rather queer notions of sedition and 
anarchy At one time or another constitutional workers 
like Lokamanya Tilak Mr Bipm Chandra Pal Lala 
Lajpat Rai Mr Arabmdo Ghose Mrs Annie Besant, 
Mr B G Horniman Messrs M=ihomed Ah and 
Shaukat Ah Lala Harki hen Lai and Lala Duni Chand 
have been helj by the Government to be disJojaJ and 
seditious persons who^e remaining at large was a danger 
tp society If these persons, whom India literally 
adores are counted among revmlutionanes or the pro 
motors of disloyal movements then certainly the people 
of India are directly and vitally affected by the Rowlatt 
Act or any other repressive legislation however much 
the Government may say to the contrarv The case of 
the opponents of the Act may be bnefly put in j;he 
following words of the Hon’ble Mr Srinivasa Sastri, 
which be used in the Imperial Legislative Council — 

A bciTUv ar>ce.> puaed I« not alw»)» n*ed ■gamit tbo bad. 

When Gcneniirent tmdetUko ropicttre jxiIjcj the 
innocent cnotttfe ilen liLe me wonid not be ccmldfred mnoceoL 
Innocent then t* he ulo foriHeaii pol tic*, who talc* iro 
in the public morenienta oTibetloie* who relJrei Into hu notne, 
mtnBble* hb pfayer*, po)* hi* taxei, and/*A»r*JI the Gcnenini«t 
officJali all roono ^oire'cn In a tvhm all humaDity 

ihinb* with evdlemcnt aod peril, lod ahen nobody thbl* of any 
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thing except how ta conquer the cncni}, even then, my I orcl, there 
nre the laws of war. . When there arc cnminalo abroad in 

a counti}, tl’eie .are certain wnas in winch the) ouglit to be brought 
to booh You ought not to lay them by the heels and punish them 
in wavs, that will shock the sense of justice , in ways, that will make 
the innocent feel that there is no law In the land , in w.ajs, that will 
make the virtuous and public spiiitcd work impossible The price 
even for the extinction of wickedness lh''t is demanded then is far too 
high ” 

The Goveinment contends that the Act is limited in its 
application to anarchical and revolutionary ciimdis , but it 
refused to incorporate in the Act the definition of such a 
crime The schedule of offences attached to the Act does 
not confine its operation only to such offences as may be 
considered to be anarchical and revolutionary, but in- 
cludes even such crimes as sedition, noting, promoting 
enmity between different classes of his Maijesty’s subjects, 
causing grievous hurt, extortion and criminal intimida- 
tion The Executive authority in India being subject 
to no constitutional check, the people are right in 
objecting to its arming itself with extraordinary powers, 
which may possibly jeopardise the life and liberties of 
His Majesty’s Indian subjects , and the suspicion and 
distrust of the people regarding the use and effect of 
this legislation cannot be considered absolutely unreason- 
able and due to a desire to enrbarrass the Government. 

The people thus had real objections to the 
Mistake of the passing of the Act, which have been 
Government correctly summarised in the following 

words used by Mr M A Jinnah in a letter, which he 
addressed to the Viceroy resigning his seat in the Imperial 
Legislative Council — 

“ Neither the unanimous opinion of the non-official Indian mem- 
bers, nor the entire public opinion and feeling outside has met with 
the least respect. The Government of India and Your Excellency, 
however, have thought it fit to place on the Statute Book a 
measure, admittedly obnoxious and decidedly coercive at a time of 
peace, thereby substituting the exccutiv-e authority for the judicial 

“ The fundamental principles of justice have been uprooted and 
the conshtutional rights of the people hav'e been violated, at a time 
when there is no rei^l danger to tlie State by an o\ erfearful and 
incompetent bureaucracy, which is neither responsible to the people 
nor in touch with the real public opinion And their whole plea is 
that powers when they Ire assumed will not be abused 

‘ In my opinion the Government that passes or sanctions such a 
law in times of peace forfeits Us claim to be called a civilized Govern- 
ment, and I still hope that the Secietary of State for India, Mr 
Montagu, will advise Ills iMajesly to_signif\ his disallowance to this 
Black Act ” 



Such protests were bound to create a disquieting- effect 
on the people but that could not be avoided if the 
Government wns to be informed of the real views and 
sentiments of the people The constitutional issues in 
vohed were so grave, that widespread agitation was 
bound to follow the passing of the Act and the members 
of the Council were only echoing the views of the people 
when they warned the Government against the conse 
quenccs of the agitation that roust ha\e resulted from the 
uncompromising attitude of the Government But the 
Government did not heed these unequivocal indications 
of public opinion and considered it a point of honour 
and the secret of power not to yield to popular criticism 
The unanimous opposition of the non official members 
of the Council ‘was disregarded The resignations of 
members like Pandit Madan Mohan Malaviya Mr~ 
Mazhar ul Haque, Mr M A Jinoah and Mr B D Shukul 
were received and acceoted with a sense of relief The 
numerous meetings of protest that were held all over 
the country when the Bill was still under consideration 
and the views of the Indian leaders and publicists were 
disregarded The strong obiections which were taken 
to the provisions of the Bill and which should have 
proved fatal to it were brushed aside as of no avail 
The warnings of the Indian members of the Council 
were treated as vain threats And the Government 
persisted in rushing the measure through the Council 
in the face of an almost universal opposition After 
adopting this obstinate attitude, it did not he in the 
mouth of the Viceroy to accuse the members of his 
legislative council of fomenting agitation and creating 
disorder m the countrj 

Burke repeated an obvious truth when he observed 
oi^ectofiptm that the natural rights of mankind are 
sacred things, and if any public measure 
is proved to affect them the objection ought to 
be fatal to that measure Failing to make the Govern 
ment of India agree to this axiom of democratic 

f overnance, the people hoped that the Secretary of 
tate for India may perchance, listen to them and 
persuade the Cabinet to disallow the Black Act, At the 
thousands of meetings that were held to protest against 
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ttie measure, resolutions were adopted entreating the 
King-Emperor to disallow the Act, This was the 
object of the agitation that followed the Rowlatt legisla- 
tion, and it is wrong to say that the members of the 
Indian Legislative Council promoted this agitation to 
make good -their so-called threats The chief object of 
the hartals^ or suspension of business as a protest 
against the Act, in which people of all classes and 
x:reeds took part, was to falsify the. position taken up by 
the Government that the opposition against the measure 
was confined to a few agitators, and to prove beyond 
all reasonable doubt to His Majesty’s Government that 
even the masses disapproved of the repressive enact- 
ment, The people wanted that their voice should be 
heard, even though it were not heeded. 

No people, with any sense of self-respect ora desire 
^ to uphold their rights, would have 

rom Anglo-Indian behaved differently under similar cir- 
cumstances The non-official European 
community in India went much further in their opposi- 
- tion to the^Ilbert Bill Sir Henry Cotton in his book 
called the “ Indian and Home Memories describes the 
doings of the European community in the following 
words — 

“The readers of Trevelyan’s biography of Lord Macaulay will 
remember how the whole non official world in India was banded 
together to resist what it conceived to be the monstrous injustice 
of Macaulay’s ‘ Black Act,’ which authorised Indian judges to 
exercise civil jurisdiction over British-bom subjects But this crisis 
was as nothing in comparison with that which occurred in Lord 
Ripon’s time when Sir Ashley Eden, shortly before his retirement, 
proposed an amendment in the criminal Law to give Indian Magis- 
trates jurisdiction to try European offenders. This is the measure 
known as the Ilbert Bill, because it was introduced into the Legis- 
lative Council by Sir Courtenay Ilbert, who was then Legal Member 
A pubhc meeting of protest by the European commumty was held 
at the Town Hall in Calcutta , members of the Bar abandoned the 
noble traditions of their profession, and speakers and audience, 
frenzied with excitement, were lost to all sense of moderation and 
' propriety The Viceroy was personally insulted at the gate of Gov- 
ernment House. A gathenng of tea planters assembled and hooted 
him at a railway station as he was returning from Darjeeling, when 
“ Bill ” Beresford, then an A D C , was wth difficulty restrained 
from leaping from the railway carriage into their midst to avenge the 
insult to his Chief ” 

This was not all The non-official Europeans to a 
, man boycotted the entertainments at the Government 


Indian and Home Memories,” by Sir Henry Cotton, K c s i < pages 178-180 
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House ind a conspiracy was hatched to overpower the 
sentries at Government House and kidnap the Viceroy in 
the e\ent of llie Government adhering to the proposed 
legnhtion Sir Henry Cotton goes on to sa) — 

It u with a feeling of tlmnic that I *ra bound to udd that the 
oppoution to the llbert Dill wai beadeU bv memben of rar own 
Service Lord Pipon wa* thoi hamora and hampered by the 
bitotry and race feeling orhicown fenow-conotrymeo. 

The cominumt}, which is now so loud in execrating 
the Indians for agitating to remove an unjust enactment 
from the statute book which is fatal to their constitutional 
liberties went to such lengths in order to protect a 
pnvilege ^hich they had no nght to retain 

Always unwilling to admit that their own acts can 
ever lead to discontent among the 
KD?utt°"^rt*'nS people many Government officials refused 
rtipurubie fr to belicv e that the general unrest in the 
dttordefi province which burst forth into disorders 

could have been caused by the acts and policy of Govern 
ment They ascribed the excesses of the mobs to a deep 
laid conspiracv spread throughout the country, possibly 
in alUmte with the Bolshevists which was using the 
Rowlatt Act as a convenient pretext for promoting a 
nsing against the Government Hnrtals, public 
meetings of protest and malicious misrepresentations of 
the provisions of the Act were considered to be the 
mctlio Is of inflaming the populace against the authori 
ties 1 \en a cursory review of the lacts will ihow that 
this is not a correct reading of the situation The agi 
tationagnnst the Rowlatt Act was natural proper and 
necessar) because its provisions are a menace to the 
elementary rights of citizenship and are an insult to 
India s loyalty This agitation however was not confined 
to the Punjab It was shared by her with the other pro 
Vinces with this, difference that while it was accompanied 
by distuibanues in certain other parts of the country, m 
the Punjab it did not result in a single act of violence 
Both the 3 uth of March and the grrnt Sntya^rdhci 
day of the 6th of Apnl passed off quietly in the province 
though a universal hartal wrfi observed and mass meet 
were held to protest against the Act in almost all 
the important towns and villages The agitation against 
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the Act reached its culminating point on the 6Lh of 
Aprilj when at least a million men must have taken 
part in the demonstrations, held all ovei the province, in 
the form of hartals or meetings or processions, but there 
was no violence or collision ^ith the police at an}^ place 
whatever This is a clear proof of the fact that the dis- 
orders were not connected with the agitation against the 
Act. Even in other parts of the country, eg, at Bom-* 
bay, Calcutta, Ahmedabad, Viraingaum and Delhi, where 
there v^ere disturbances, perfect quiet was restored 
almost immediately afterwards. If the discontent in 
the Punjab was due to the same causes, how is it that 
the disorders in the Punjab assumed the proportions of 
an “ open re^bellion”^ It has been suggested that the 
martial races of the Punjab are excitable Whenever the 
Government wants to treat this province in a diffeiential 
manner, it seeks to justify its actions by referring to the 
fact that the Punjab is close to the frontier and is 
peopled by the martial races The first c ansideration 
has no bearing on the question and cannot furnish any 
explanation of the disorders, unless it is proved that 
emissaries from beyond the frontier came over to the 
province to create unrest Of this there is no evidence 
The second fact, — the Punjab being the province from 
which the Indian armies are largely recruited, — should 
ensure the maintenance of peace and order rather than 
the propagation of rebellion, unless, of course, it be a 
fact that objectionable methods were adopte I to secure 
recruits tor the army A province which contiibutes 
more than half the number of recruits for-the Indian 
Army ought to be fully conscious of the vast resources of 
the Government and the futility of attempting to subvert 
Biitish rule in India by means of sticks 

There is no doubt that the agitation against the 
Rowlatt Act had a disquieting effect on the masses, but 
the hartals and other demonstrations would not have 
been so extensive and so successful h’d the people not 
been already smarting under numerous other grievances 
The Punjab Government itself admits this fact when it 
says about the Jm7'tal at Amritsar that "‘Hhe rapidity 
with which a demonstration tjf this natute can be organ- 
ised — given the previous existence of a sun able afmos- 



phere — is proved by the fact that when the hartal was 
duly held next day, the 6th April, it was as com 
p'ete as that of the 30th March ” • The real cause, 
therefore, of the disorders in the Punjab is not to be 
found in passive resistance and Satyagraha which were 
never practised in the Punjab, nor in the agitation again t 
the Rowlatt Act which was common to the whole 
country nor in its proximity to the frontier or its being the 
home of soldiers , but the real causes of the disorders are 
the causes which brought about ‘ the existence of a suit 
able atmosphere ’ and prepared the ground for an angry 
outburst of the pent up feelings of the people at ihe 
slightest provocation ' 

■■ The allegation that oppressive methods were adopted 
to obtain recruits may be open to question , 
craiM^fw the but there is no doubt that the heavj re 
cruitment for the army, which went on in 
the Punjab particularly dunng the year preceding the dis 
turbances, had created a good deal of discontent among the 
masses Speaking on the 7th of April in the Provincial 
Legislative Council Sir Michael O’Dwyer described the 
results of the recruiting operations in the Punjab in the 
following words — 

We ttEited tbe w>r with 100,000 men la the Army 
101917 I vu tble to tdl jDQ that io tbe finl tvo-«od-« bolT 
jean the w had naed 124,00* anabataatx. Id tbe next jes/ 
we raued orer 127 000 uid a jeai ago tbe total wu orei a qnaxter 
of a mlUtoo We were then Id tbe meat cnbcal iti^ of the war tad 
in response to HU Ua^^eetj a Angeat Meange a!^ tbe Precaler*a 
1 asked tbe Pronoce to raUe BDOtber 200,000 mca ladodioc 
l^OOO fi(;htbiC locn within a jrev Many people thooefat, that wai 
tem txtnotagott dtmoid. Thotc people oja not Imow tlw «pint of 
tbe Pnnjab. April aod May 191# were tbe barrett araotba and we 
adruedly did not path l e cr iuriDC Bat 21 coo men were enrollctb 

from Jane to September tbe reenubog cainpa%Q was carried 
on er qy ■ btr e with great enthuaum aod in tbeac fom rnootbi 
78/no men or orer 19 500 per month jotned the coloort. In Octobe^ 
owiof to tbe inflaenaa epuonlc. tbe n mber dropped to 14,4^ t 
in NoTcmbcT when we were ^boot to n^ke a freth effort, our 
coUapaed and boadittie* came to on end, and the nmnbcT fi^ 
to 6,313 but m til moDtbt, froea Jroe to Ntnetnber we had rafaed 
90,000 men or half the total promned, and in eight mootbt, April to 
Korember oa total wat 121 ooo men, fnclndlne 100,000 com 
batanta. If the need had continaed, wo ahall bare completed oar 
qoota of 200,000 At it U, we can dalm to hare nUed abemt 36aOW 
combatantt dnnng the foor ytara of tbe war or roore than baU uk 
total ratted In the Indian Empire, of coarw. the apieodjd 

cootrfbertkei from onx gailint Delgbbottn and allka in bepal • 

*SJ^ecdooi from the Ptm^b Gorernment a report 00 tbe Diftaf 
hancer page 3 
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In other words, the Punjab supplied about 460,000 
men for the war Now, according to the census of 1911, 
the population of the Punjab is a little less than 20 
millions, while the total population of India is 315 
millions Was it, therefore, just or proper that the re- 
cruiting for the war should have been so unevenly dis- 
tributed over the different parts of the country, that a 
province possessing only one-fifteenth of the population 
should be made to supply more than half the number 
of recruits raised in the whole country ^ Even if such 
a heavy recruitment could have been carried on without 
resorting to the slightest pressure or compulsion, the 
campaign for obtaining recruits became so intensive in 
the chief recruiting areas of the province that it was 
bound to create discontent. In his speech of the 7th 
April 1919, Sir Michael O’Dwyer admitted that, “The 
active attempts to obtain recruits from an ignorant and 
home-loving population, who had not yet learnt the 
elementary duty of helping to defend their country, led 
to some serious riots and lawless outbreaks in the 
Multan Division and in Shahpur ” The Secretary of 
State for India in his last Budget Speech, while dis- 
cussing the causes of unrest, had to admit that “ recruit- 
ing for the aimy has gone on in parts particularly affect- 
ed by these disturbances with such zeal and enthusiasm, 
that I think there is reason to believe many a family 
was left without its bread-winner or bread-winners ” In 
the presence of such unequivocal a'dmissions by officials of 
such eminence, it is not necessary to labour the argument 
that excessive recruiting for the Army, no matter how 
the recruits were obtained, was in itself a sufficient cause 
to create discontent amongst the people 


While discussing the methods adopted in various 
parts of the province to obtain recruits, 
The methods ^6 are on less firm ground, because no 

adopted j c ® , 

evidence or a convincing character is 
available either to state positively that in all places 
recruits were obtained without undue pressure from 
official or semi-official quarters, or to come to the con- 
clusion that press-gang methods were adopted to secure 
recruits There is, however, no doubt that Sir Michael 
O’Dwyer was a strong man, who did not do things by 



30 


halves He transformed ihe whole machinery 6f Go 
\ernment into a huge recruiting factory He himself 
assumed the role of the chief recruiting serjeant, tramping 
up and down the province holding numerous recruiting 
durbars, distributing sannds, conferring titles, ginng 
eulogising the Hi incts that had furnished a 
large number of recruits and threatening those that had 
not, and reciting the formula that there is no tssat 
without khsdmat hach distnct was a signed a quota of 
men, and it was understood that thib number had to be 
produced witnin a stated period The Commissioners 
the Deputy Com mssione s the Magistrates the Tahsil 
dars the Naib Tahsildar were all so man) recruiters for 
the Arm) , and the very continuance m service and pro 
motion o{ Z nldars f ambardat s cluA Paf-wam, depended 
on the nu nb r of recruits furnished by them Fvtn the 
services of the police offieers were requisitioned for this 
purpose The number of recruits furnished by a man 
being the measure of fa\ 3ur that he got from the Gov 
emment, the result wis that ud ciupulous officials began 
to practis- oppression when tnc> failed to obtain recruits 
by fair methods The police got up false cases under 
the security sections of the Criminal Procedure Code 
against the inhabitants of villages that had not fuimahed 
their assigned quot i of recruits, and the Magistrates 
threatened the accused with conviction unless they con 
sented to be enlisted in the army If the accused 
did not want to enlist in the army he c/^uld earn his 
acquittal by purchasing a substitute for himself A 
short time after the starting of this oppressive campaign, 
the recruit became an economic commodit) and could 
be bought and sold in the open market And the favour 
of Government being measured in terms of recruits a 
large number of aspirants after honours and rewards made 
extensive transactions in this trade , and considering the 
squares of land that loomed m view and the coveted titles 
of Rai Sahibs and Khan Sahibs this was indeed a profit 
able business for the wealthier persons They sent their 
agents all over the/provmce who obtained recruits on 
payment for their masterj, who in their turn passed them 
on to the Government in their own name Thus by 
spending a sum of about eight or ten thousand rupees, 



3 ^ 


these men got some squares or rectangles of land in the 
canal colonies or obtained titles, which are to some in- 
finitely more valuable than the sordid gam of money The 
natural result was that the price of a recruit rose up, and 
in some districts approached the four figures Some 
Government officials also turned this new development in 
the art of recruitment to their own profit , and when they 
could get more recruit i than they thought would appease 
the desire of their superiors, they passed on the surplus 
on payment to these mses Some of the subordinate offi- 
cials rendered themselves so obnoxious by the immoral, 
indecent and oppressive methods which they employed 
to obtain recruits, that the people were driven to deeds of 
violence , and m one case, a Tahsildar was murdered 
by the villagers who were infuriated at his conduct, 
which the Government admitted as almost amounting 
to conscription As the result of this act. 46 men were 
put on their trial, of whom 4 were sentenced to be 
hanged and 12 to transpoitation for life A large number 
of prisoners were also drafted into the army , and when 
they returned, their propensities for mischief had been 
whetted rather than diminished by a sojourn m foreign 
lands In fact, the mania for recruits was carried to 
every department of the Government The first ques- 
tion put to every applicant for employment m any 
Government office was whether any of his near relations 
were in ihe Army, and promotions of Government officials 
depended on the number of recruits furnished by them. 
Even the students who wanted to get admission in the 
Medical or --.other Government Colleges were given a 
precedence if any of their near relations were serving in 
the Army. Is it reasonable to expect that such a 
state of things would not lead to abuses among officials 
and consequent discontent amongst the people ^ 

It must be admitted that most of the European 
officers and a large number of Indian 
siwl?° officials did not adopt illegal or oppres- 

sive methods to obtain recruits But it 
being impossible to obtain the required number of re- 
cruits by methods that would be above reproach, the * 
promotions of these officers were in most cases stopped 
or were not so rapid as they should have been, on 



account of the poor results of recruiting that stood to 
their credit Though there is ample evidence to show 
that over zealous and unscrupulous subordinate officials 
of the Government used unfair and tyrannical methods 
to swell the number of recruits in order to obtain rewards 
from the Government, there is no evidence to justify 
the sweeping assertion that a systematic form of press 
gang was m^existence in the Punjab Nor is there any 
evidence of a convincing kind that Sir Michael O’Dwyer 
was aware of these iniquitous methods of recruitment, 
by which unwilling men were shoved into the Army by 
force and fraud , out if he was not, he is to blame, for 
It was his duty to find out and put down these practices 
with a strong hand These methods were adopted on 
such a large scale and became so scandalous in certain 
districts, eg' ,in Gujranwala and Sbahpur, that Sir Michael 
O'Dwyer should not have been unaware of them It is, 
therefore, suspected that he must have connived at the 
lapses of his over zealous subordinates in the larger 
interests of his Empire, in the belief that he would be 
able to suppress any unrest that may result at home by 
his strong methods, an exhibition of which was recently 

f iven in several districts of the Punjab Nor is there any 
oubt that the Government had fullj^ anticipated the unrest 
that might result when these soldiers returned from the 
field of battle The Rowlatt Committee stated that 
‘ there will, especially in the Punjab be a large num 
ber of disbanded soldiers among whom it may be possi 
ble to stir up discontent ’ The Punjab Government 
also fully realised the situation and passed the Patrol Act 
to meet this danger In the course of his speech on 
this Bill, the Hon ble Mr Craik said — 

At preMOt the Pcui)ai> u poicefbl and free from crime. Will 
any boooorabte manbeT be bold cnoneb to pfaropbesj that that atate 
wul last vben afrer the war tbootanda and bondieda of tbauMJuU 
of the mofe adrentrooi tpanta return to satlTe land 7 It u qmte 
poalbletlMta year oe twobeoceytm may ^ great recmdeaceoce 
efamed dacot^ or cattle theft or robbery " 

If these men had entered the army out of their 
own free desire to serve the Empire why should they 
become a source of danger on their return home after 
loyally and bravely fighting for the Empire and making 
all the sacrifices that it involves? 
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As long as an Indian does not leave India, he has 
a diead,for the European and looks 
disbinded upon him as a super-human being But 
when he goes to European countries and 
sees not only the well-fed sahib of proud bearing, with a 
clean suit, shining boots, a roaring car and arrogant man- 
ners, but also meets the white man with baggy trousers 
and starved physique, talks to him on terms of 
equality and studies his morals and manners at close 
quarters, he loses the awe with which he used to regard 
the sahib in India and considers him to be an oi bi- 
nary mortal of flesh and blood. So it was with the 
returned Punjabee soldiers Many of them had gone 
to'France and were acclaimed and received as saviours 
by the French, men and women alike , but when they 
came back to India, they had left behind in France the 
awe and fear which they previously had of the sahib. 
On their return to India, they found that the induce- 
ments and consolations held out to them, when they 
had been reciuited — in whatever manner it might have 
been done — weie not fulfilled Only a few were able to 
get favouis from the Government, and the rest grew 
jealous As a matter of fact, the lion’s share of the war 
rewards went to the wealthy rets who stayed at home 
and only managed to obtain recruits by methods which 
it was nobody’s interest to inquire In some cases, the 
disbanded soldier found that in his absence his wife 
had transferred her allegiance to some other youth of 
the village , and in other cases, his relations had invad- 
ed and occupied his land The lands of several others 
were lying uncultivated The convict soldiers were 
again overpowered by their adventurous spirit Such 
was the state of things in seveial rural areas when the 
disorders took place 

What has been said about the methods adopted to 

T-, j obtain recruits applies mutatis mutandis 
The Var Loans of war lodus The Punjab 

is a poor province , but the war-loan campaigns were 
so strenuously carried on that it competed successfully 
with most of the richei provinces of India The extent 
to winch the Government wanted its officials to exeicise 
their influence in this matter may be judged from the 


/ 
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following instructions which were contained in a con 
fidential circular issued by the Punjab Government to 
all Deput) Commissioners — 


l>epat7 ConiCDituonen mi{>I t lUMSt iQud in Uic c»mpilgn 
b) die coelrfbtrtioza ihai might rauonahiy be expected fmm 

Ihc r»riooi tOKm In doing » they will dcnrc mocb eiMsUnce from 
the load income retunu, etpeciUI) nbere tl e imessoients ha c 
recently been re\i$ed bj the ipcaal eiiaLl throent Income ux 
te tmr u fomUh, too a Curl} reUable index to the rcUore Cnancul 
coodttwo of lodi Kloals ^ho are expected to help the loan. To 
judge of the adequacy of their inTctnnenU In it, it woqU not be 
onreajcoable to expect that on an axenigr an ajnexaee noold be in a 
pontiOQ to m>e»t in the War loan from half to one fcmrth of the 
moome on ahich he i actuallr auexaed 


The Depot} Corntnndooef ihouh) then liy rpeerd roeetlngj 
fonnatKin of local commrttee of S^atarj ana «ch expedient* 
endeaToar to ohtaio the extinuted sum a* a auniroum cootHbati^o. 
Local committee of trader* and other* prended om in Urge town* 
by Judicial OScera, Extra Axnstant CommimooeT* or TalufldAn, 
nlU probal4y be able to eff<^ a xatix&ctory dutnbolion of the loan 
demand Ri airy betaeen tnaru and cofnm nltw might be promerted 
br periodical poUicanon nd enmpamon* of tlie amounl* xobxcribed. 
Help might be afforded bj a protntae to recognise Ifljeral mbacnptioo* 
by jtsroJt bj the of chair*, od by the gift of Special Certifi 

cate*. On toe caba hnnd it aho Id be made clear to wealthy athen* 
that fiulure to dr their dot) m Ihu m iter «ill K. tihen into accooDt 
in nommaQata to Monlapal and NooheO Xrea Committee^, 
appmotmeoi* of honorary magistrate* and □ other forms of Gorern 
ment recogrutwa. on the grotmd that nch honoon art rtsetred for 
those who hare iHoao t a pnctial form then denre to assst the 
adfflincktralKm ” 


It would be a pure euphemism to style the methods out 
lined in this circular as mere moral persuasion But even 
if It be conceded that the Government officials did no 
more than exercise their official or social influence to 
secure contributions to the war loans and war chanties 
the pressing appeals of the officials are not unofteo 
interpreted as orders The Government w5s fully con 
scious of this weakness of the people and wanted to take 
full advantage of it when it suggested that Judicial 
Officers bxtra Assistant Commissioners or Tahsildars 
should preside over the war loan committees In seve 
ral government offices the high officials persuaded 
their subordinates to subsenbe to the war loans or buy 
the post office cash certificates It is true that these- 
officers did not actually compel their subordinates to do 
so but there is no doubt thit a request or a suggestion 
emnnaling from the superior officer to Ins subordm itcs 
IS t iken to be an order and obejed in tint belief The 
result was tint most of these poorly paid clerks who \\ ere 
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alieady suffering from the warprices, had to contribute 
their mite towards the war loan in order not to incur 
the displeasure of then superior ofFiceis There is also 
no doubt that in some districts the revenue officers 
brought a good deal of pressuie to bear upon the 
villagers to make them subscribe to the war loans In 
some districts, the landowners had to pay a certain fixed 
percentage of the land revenue towards the war-funds. 
It IS also stated that in parts of the Gujranwala district, 
pressure was brought to bear upon the villagers by 
certain suboi dinate officials to make them subscribe to 
the Dwyer Memorial Fund. 

The Punjab is not only a poor province , but the 
iiiiicncj niKi Ignorance of its people is also appalling, 

According to the census of 1911, in the 
Punj lb only one person in 28 is literate and 
only one in 270 has any knowledge of English 
The masses were, theiefoie, unable to understand 
the expediency and propriety of the action of Gov- 
ernment in floating public loans for the expenses 
of the war Hence, the worst effect of cairying appeals 
foi war loans to the villagers was that they suspected 
that the Government was on the verge of bankruptcy 
The ilhteiate villager could understand the demand for 
recruits tD fight the battles of the King-Emperor , but he 
failed to umlerstand that the great and rich si> car can 
ever stoop to borrow money from him He was 
familial With the idea of recruitment for the Army , but 
the importunate demands of the Tahsildar for a loan to 
the Go\erpment made him suspicious, and set him 
athinking, which naturally resulted in wild conjectures 
and -baseless lumours And there is no doubt, that 
apart from the particular methods adopted to secure 
c^'iitributions, the fact that the Government was borrow- 
ing from the people was in itself a cause w'hich added 
to the discontent of the masses 

Economic causes played not a small part in bringing 
^ about a state of discontent amono- the 

Fconomic C'liises i t-v i i fc> 

people During the last seven years the 
prices of food grains like wheat, barley, 'jowar, bajra, 
gram and mai^e which are largely consumed by the 
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poorer classes had nsen en6rmous]y is is illustrated 
by the following tabic — 


Coramodlly | 

kdail price dtjrinfj 
fortol^l oding 

15th Dec 1912, 

(/>r a 

KeUiil pnee dannp 
fortnJeht emJmc i^lh 
fpDC 1919. 

{F01 a rif/et) 

TO>c.t _ 1 

13 

tje<« 4 ChiUcL. 

1 

i‘ 

Seer* 9 LhlttcUs 

Bariev j 

15 

»3 

' 8 

3 

Jonir 

15 

la 

4 
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3 

4 

3 

Gran 

aiaue 

'5 

I 

7 

/ 

: 16 

3 

6 
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And as comp ireH with 1S94 the prices of foodstuffs 
had risen five times The wa^es of both rural and 
urban workmen h^d not increased so rapidly The rise 
m wages dunng the last 6years may be taken to be about 
50 per cent The result was that real wages fell down 
to the starving pome The case of those ^\ ho had fixed 
mcoraea was e\en worse, and it is an open secret that 
the railway employees were about to go on a strike when 
the disorders broke out Failure of monsoon diminu 
tion of the area under cultivation owing tohea\y re 
cruitment and the terrible raortalitj due to influenza had 
much to do in bringing about this state of things which 
was accentuated by the enormous purchases made by 
Government on public account The prices- of the other 
necessaries of life, for which India depended on foreign 
countries had also increased immense!) dunng the war 
There was thus an enormous rise m the cost of living 
both in rural and urban areas which was in itself a 
source of widespread discontent among all classes of the 
people except that small class of big land holders who 
produce gram for sale This would have led to labour 
troubles in Europe but in India it took a political form 
because of the t/ta bap relationship between the Go 
vernment and the people The Goienimeiit tried its 
best to alleviate suffering b) prohibiting the export 
of grain, by selling salt at cheaper rates, bv refilling 
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fhe \orld forces 


of stciiidard cloth and con ttol of sale of kerosene. But 
these measuies weie utterl3^ insufficient to meet the 
-situation This state of things had last-'-'d for some yeais 
and the people, es[)eciall3^ the pooicr classes, were becom- 
ing desperate and \^ ere icady to join in any agitation 
(against Go\ernnienL This explains why the city iiff-raff 
and" the lower classes so readily took to violence when an 
occasion piesented itself 1 his economic suffering was an 
important contiibutory cause of the disturbances A 
jhungiy man an angry man Starved communities like 
itarved individuals aie easily provoked , and as Bacon 
lays, Rebellions of the belly are the worst ” 

The war had an unsettling efiect on the minds of 
people all over the world The principles 
of freedom and mtei national justice and 
he doctr ne of self-detei mination had caused a revolution 

I 

h the ideas of men The tremendous forces that were 
jainessed for the purposes of the war had stirred up the 
pmotest corners of the woild And it was but natural 
iiat the convulsions of this mightly struggle should be 
dt for some time after the actual conflict was brought 
|) a close The fountains of the great deep had been 
jroken up , and the people expected the birth of a new 
brld on the ruins of the Belg^ium and France and Russia 
old The placid life of the Punjab did not remain 
liaffected by this great cataclysm The sanguine utter- 
ices of the allied statesmen had led people to believe that 
ptory would bring a millennium to the world , but no 
ich millennium came Themiighty victory of the Allies 
not bring any of the promised boons to the Punjabees, 
p had been literally bled white during the war. The 
intry had been promised a liberal measure of constitu- 
jiial reforms , but it was feared that the Punjab Gov- 
^ment was trying rts best to make the Punjab’s share 
imall as possible With legard to honours and re- 
ads' for military services, the soldiers got almosg 
(hmg except their pay It were the reises, the 
^Ithy magnates and Government officials, who got big 
irs, titles and rewards for securing recruits for the 
ly by methods which were well-known to the people 
lead of the application to India of the doctrine of self- 
r mi nation which the Allies had adopted as a world 
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GoTtnunent, tcraudi the *epirAtioa of CTecntire and jndtcul fooc 
tiofU tjid in reg rd to other m-rttera of State pobcr jinfrtuf 
cml^ ns of tha natme hare tbeir intetcit *00 \alne, thoojjb thej' 

»oa1d cun in ^alnc, if id dditl d to enforanc the dahe« of admi 
nirtfalKin, tome itrew iktrt Uld on the elementary dnbe* of the 
people ts atireni and aabjecta 1 ahoald ha e ndcomed and I shall 
welcome aoy practl-al Bocgtihon a to bow GoTernnent can drt 
charge more efliacotlT it pntna/y oHigitioo to aecnre 1 f and pro- 
perty and bow the people can be nronacd to ff^enae of their doty 
towards the community All olht question of policy ate in me 
onnion tubaidcary to these ta and shoald stand oftrr till tbe>e 
obhfioliocis ore adet^imtely di charged 

Again, speaking in the Punjab Legislative Council 
on the rgth of Apnl 1914 Sir Michafel O Dwyer referred 
to the proposal to create an Evecutive Council for the 
Punjab in the following words — 

The people of ihu Province h e f m th start been 
balataated to qjaro the Chief Comm <iooer or the Lieutenant 
roremar as the sole head f an I u) th last degree responsible 
for the administnuon of the P ounce The Prfn cc has proCTCased 
>TW^ prospered onder that ) tern n manner which caa stand com 
panson with otlier oi c of I'lesidency whether with an 
Esecutue CotiBctl r oot. 


If It ciold be 'Jioa (I -u the pfC-< t td n utrU c* of the 
1 ronnee oSm Crom eextaio defect^ and that the ddiaoQ of as 
C ecut e ikiJ'iid emo e U defects then th matter migbl 

ecine aithro pncUcil poluica 1 the middle of th iSih cestary 
when pihtw-u contrenerwe^ and eltgtotu disctLsscms were Io>o« 
as nfe as they are a India t d > psiet an I phJosopber ramed 
ap the niaation i the word — > 

Tor foTTtt* f enremfoeoL let fools conteal. 


Wlnteer ii Iwst admuiislered tv b&L 


For lodei of faith let graceless ealots fig! t, 
lie can c be wrong whose lifcb id the right 

Speaking m the Imperial Legislative Council on the 
13th of September 1917 Sir Michael referred to India s 
demand for self government in the folloiving densue 
language — 

In ibe^ dis wJwn we arc m danpc of bdng 
Icafcned In pnblKal harangoe^ and of being blinded 1 ^ the vhower 
A pol tica] BMDifrMoes it well occas»on-dljr lo return to mother 
earth to dru op our rairwl f vham and illoilonv od t a^lc onr 
•■el eA whit will all ibl notse an I I Ik d Aw th man 00 the soil 
llie man belunlihc ploogh. ibe man who^< life i long drawn 
quc<tK>n between a crop od a crop 

Sit Michael OD\\)er did his utmost to discourage 
the demand for constitutional reforms ind when in spite 
of his efforts tlit Punjab s demand for reforms grew in 
volunit and intcns t) lie irud Ins utmost to whittle down 
the Punjftb s sh'ire b) ill means in his power b) trjin^ 
lo create and piomotc dissension between the rural 
and uiban classes and by attempting to prove that the 



masses in tlie Punjab had no desire for political reforms 
This IS what he says in his Reform Memorandum of 
January loth, 1918 — 

*' Do nnjlhuiR lo weaken or sliikc Uic '\iUlioril\ of the Go\crn 
nient "^nd }ou will be appillcd to find how cimll is the nnrRin of 
safet} — how’ thin thepirtition tint di\idcs order from disorder ” 

Referring to the Home Rule propaganda, he tried to 
make out that it was allied to anarchy — 

“ The small section of adxanccd puhtlcnns in the Punjib, 
hitherto quiescent, were encouraged to assert themselves and come 
into line with other provinces,” but *' here is no repudiation on 
their part of the Home Rule propaganda as preached bj Mrs Bcsanl 
and ^Ir. lilak, because iLs methods and objects were then little known 
in the Punjab, which is however familiar enough with the revolu* 
tionarj aspect of Home Rule as preached and practised by the now 
defunct G/jmfrpart) ’ 

Again, he deplored the release of Mrs Besant from 
her unjust internment and the announcement of the British 
Cabinet that self-government was the goal of British rule 
in India — 


*• Wc now seem to be drifting into what is known as ‘ Birrclism ’ 
in Ireland truckling to the D\trcmisls, encouraging the idea that 
wc are going to hand over the administration to them” 


In the course of the same memorandum he belittled 
the demand for constitutional reforms in the following 
words 


“ If it is clear that the demands emanate not from-tlic mass of the 
people, whose interests are at stake, but from a small and not quite 
disinterested minority naturally enough eager for power and place, 
we must, if vve ai^ faithful to our trust, place the interests of the 
silent masses before the clamour of the politicians, however trouble- 
some and insistent Here I may quote Burke’s warning, ‘ because 
half a dozen grasshoppers under a fern make the field ring vvitli 
their importunate cries, while thousands of great cattle, who repose 
beneath the shadow of the British oak, chew their cud and arc silent, 
pray do not imagine that those who make the noise are the only in- 
habitants of the field 

How far Sir Michael O’ Dwyer succeeded m gag- 
ging the ‘grasshoppers’ or lengthening the repose of the 
‘ great cattle’ is clear from recent happenings in the 
Punjab When the war was going on, he demanded the 
suspension of all political agitation on the plea of national 
safety. At a meeting held on the 4th May, 1918, he' 
said . — “ It was said of a Roman Emperor that while he 
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fiddled Rome vras burning Shall it be said of us that 
while we argued about reforms our very liberties were 
ascending to heaven in the fires of Louvain?' The 
people acted on this advice and did not take part in 
the strong agitation for constitutional reforms that was 
going on in other parts of the country, m the belief that 
they would not be made to suffer for their self imposed 
silence But bir Michael O Dwyer took advantage of 
this patriotic desire of the people not to embarrass Go 
vernment at a entical time and tried to do as much 
damage as he could to their interwts by misrepresent 
ing them 

For six long years the Punjab had suffered in 
silent anguish the "ulum of Sir Michael 
0 Dwyer Jt had seen the Lieutenant 
tbe Ro»ia« Act Govcmor cajTy On a njthless and systcma 
tic campaign to crush public life m the 
province b\ gagging the neu'^papers. and persecuting the 
public leaders, by isolating the Punjab from the other 
provinces by diacourtging independent cnticism of the 
acts and policy of the Government and by malicous 
misrepresentation and vilification of the educated classes 
and their leaders The people had also borne the 
tortures of the iniquitous and barbarous methods of 
raising recruits and war Imns They had also felt the 
stir of the great social inleicctual and political revolu 
tion that the war had brought into the W’orld and saw 
with no small despair and resentment that while the 
pnnciple of self determination was being applied even 
to the enemy temtories the Punjab was to be treated 
as the Gndcrelh of the Indian F mpire High pnees and 
influenra had made the life of the people miserable 
The Mahomed-sns were greatly agitated over the Khilafat 
and the fate of Turkey All these matters did not affect 
the minds of ill the inhabinnts of the Punjab Some 
had been incensed at the oppression practised for 
obtaining recruits , some complained of the methods 
emplovctl to secure conlributicns for the war loans, 
some were cMspcntcd at the repressive policy of the 
Lieutenant Governor in the mitter of constitutional re 
forms, and at Ins dehberau ind continued insults to their 
leaders and almost ill suffered from the economic con 
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ditions But society is an ori^anic wbolej and it will not 
be coirect to cut it up into different sections and argue 
that only certain parts of it \\eie aggrieved When such 
a mjltitude of causes weie in opeiation, then cumula- 
tive effect was bound to lender the whole population 
discontented Such vas the state of the public mind 
when the Rowlatt Act vas passed , and all classes readily 
joined in the agitation against it. Ihuials and mass 
meetings of piotest veie held all over the province. 
A large number of persons who had never before taken 
part in political movements addressed these meetings , 
and hundieds of thousands of peiscns who had till then 
evinced no interest in politics joined the agitation The 
Hindus and hluhammadans merged their differences in 
common grievances, and the outbui st of indignation was 
directly proportionate to the harsh. less of Sir Michael 
O’Dwyer’s administration, as the people felt that, like 
every other repressive legislat-ion, the Rowlatt Act would 
be applied with special iigoiir to the Punjab But 
the agitation, which w'as undoubtedly of unprecedented 
vigour and magnitude, did not Lad to a single unlawful 
act anywdiere in the piovince The Government had 
nothing to complain of, and a w'lse administrator should 
not have considered it necessary to meddle wath it 

Sir Michael O’Dwger, however, considered the 
, agitation to be a diiect challenge to his 
threats topeniirc ideas ot good government and w^as gieat- 
thc agitation. ]y enraged wTen his attempts to prevent 
the hartals and the demonstrations against the Rowdatt 
Act had failed He was an astute adn inistrator, wdio 
had learnt his lessons in government in the Native 
States of India He, therefore^ quietly i waited to see if 
the agitation w^ould lead to acts of violc nee and thus 
place its leaders in his powder But, inspite of the dis- 
play of armed police and its interference to prevent 
demonstrations, the people refused to be provoked and 
the 6th of April did not witness a single deed of violence 
At this Sir Michael O’Dw'yer felt scandalised, as 
according to his code of government strong, though 
constitutional, agitation against a rneasure of govern- 
ment should have inteifered with the maintenance of 
law and order , and failing to find any pretext to cavil 
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at this peaceful expression of public opinion, be misre 
presented its nature and threatened the public leadeis 
in the following words — 

/lm t rcfnlt of the prompt mcAaorea uLcn In prcMoci J■c»r^ 
to qcKll rcTolutio&uy and omnJucal motemenu, the pronnee bu 
cootmoed to Iw free from pohljcil crime. I mnit rnoLe 

It dear lint If coodttKMtt jioald tecnr threatening the pabhc peace 
GoTenaxneot *iJl not deUj* to t»e all the means at Its dtrposal to 
repret duorder \\ e ba> e Utd> bad public meetiDp at Labofe and 
AmrluaJ— I am not speol^rog of }estenlay meebnpi of wbicb I 
lure not bad the details— aberc aomc of the speokcfs used wild 
arid infUmmatorj Unjptafe distorting the acts and misrepreseotinc the 
pollcrnl theGorcrament \7e hare bad similar Went larfnage m some 
oqjxns of ibc Indun l“ress In fact m kcctton f ajputo i u bo Lept 
in the ba^gioond danog the w r ahea lo^al dtbetis 
a ere helpnfi to fight th comroou cnc or e now coming forward to 
show tlwr valoor by attacking Ooscrameot and Its igenls aod 
endearoarlog to inbmidate a d coerce qcuet Uw-abidiog people by 
their propa^^nda of ao ca led p t»i c re'^rOani^ 1 h re already said 

r iUid) th t the I cm;ab rcpodiated ahat i or wi» known as psssire 
)jIcv It aillrepodUte even more emphatkulli that rd fed dts 
bjy Ih which abhe hidiog Itself nder the cloak of paisiie resutance 
lesds oo Its dape» (as we lute seen at Delhi) Into open defiance of 
agtboot) and the penaltie* wburb anji defruiee entatJi 

Tb« Geserament of tbl prosloec and will ramaln, deter 
reined that pabUe ofTkr which waa oulnUined so locce^srolly dvtac 
the time of war not be dlwubed m tiote of peace Acoon h&s 
therefore been taken in the last few dat ander the Defesce of lodh 
AiA agabtft cert in Indindoals (b Loboreand Arerit-ur who whaeser 
thW ovstire, acre endea roaring to aroose pshlk feeling agalatt the 
G^ersmenC The Dninb Goiftnaieot which Ins crashed foreign 
foes and quelled internal rebellKia coold a&ord to ei^u thw 
agitators, Imt It ha the dot^ of pfo t e^ il ng thojotmeand ignorant, 
wnocQ the) msy melt to mischief ood orlrae. abilt Ibemselrn stand 
ngaude I therefore tale tit opportonhy of warning all who are 
conoected with poUiical moremeot m the pipsince, that they wDl be 
held rc^potulhlc foe the proper cnodoct of meetings vbtcb thCT or 
gamae, tor (be Ungoage ased at and tbe conseqaesert that kIIow 
fcodi rweelingl It may not be oct of plane to repeat 

Aesop c'storj of the enemy trampeter who begged the sold er of the 
> Ktorioot srmy to rpve hire oo Ina groend that be was a aoc-com 
hotant The soldief refined on the ground thnt withoot the tram 
r^ers satnmoos the eocmj s s-ddlers sroold not haro adianced. 

The moral b dev The le cf Pt fatnU 

lemoostratkms agaimt tbe Roalall Act In both these dtles tLahore 
aod Amritur) wcmld therefore be If tliey did do* indicate 

Iiow easily Iganrsnt and ereditloQa people— not one in thotrauid of 
whom knows smithing of ibcmearue— can be milled " 

These words were uttered b) Sir Michael 0 ’Dw')er at a 
meeting of the Legislate e Council on the yih of Apnl 
1919, after the demonstrations against the Kowlatt Act 
had taken place without causing an) breach of the 
public peace Failing to find an) reasonable objection 
against the conduct of the people and their leaders 
dunng these huge demonstrations, and chagrined at 
their urji'crsal success he \cnted his spleen b) accusing 
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the leaders of misrepresenting the provisions of the Act 
and inciting the masses to violence, of which no evi- 
dence was produced by Government either at the trials 
held by martial law commissions or before Lord Hunter’s 
Enquiry Committee Also, in order to enlist the sym- 
pathy and support of the Government of India in the 
repressive measuies which he intended to take against 
the promoters of this peaceful agitation, be misrepre- 
sented these demonstrations by connecting (hem with 
passive resistance, which was never preached or practised 
m the Punjab In order to make it clear to the people 
that the Government was impervious to popular demon- 
strations of public opinion, he mocked them by calling 
their actions * puerile ’ and ludicrous, and threatened the 
leaders with dire consequences for having dared to 
effectively protest against a measure of Government 

It is not difficult to understand the psychology of 
Sir Michael O’ Dwyer’s mind. At a time 
c^ac*! when the people of the whole of India 
o’Dwyer’s mind, were in a state of excitement and the 
rultrs of other provinces were trying to pacify them by 
allowing the storm to blow^ over -without causing unneces- 
sary provocation by taking measures of uncalled-for 
severit}^. Sir Michael O’Dwyer was not an errant fool to 
have threatened and insulted the promoters or leaders of 
these demonstrations. He knew, as the whole country 
knew, that the object of these demonstrations was not 
„ to incite the masses to acts of violence nor to inflame 
them against the Government. But Sir Michael knew 
and feared what the administrators of other parts did 
not know and had no cause to fear. He was aware of 
the fact that the whole province w'as justly indignant 
at the oppressive methods of raising recruits and 
money for the war ; he knew of thousands of old 
decrepit parents whose sons had been thrust into the 
army by force and fraud ; he was conscious of the fact ' 
that hundreds of villages had been ruthlessly depleted 
of their manhood and were peopled mostly by women 
and children ; he was also aware of thousands of other 
families which had been impoverished in their attempt 
to let the bread-winner escape from the clutches of the 
recruiting-agent by bribing him or buying other recruits 
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for substitution and above all he renhsed that by his 
persistent insults and continued antagonism to^vards 
their desires and aspirations he had alienated the syra 
pathies of the educated classes , — therefore it uas th it 
the late Lieutenant Gov#»rnor considered it dangerous 
for the masses to take part m any form of political 
agitation and wanted the people to quietl> sleep out the 
after effects of the splendid war effort of the Punjab 
Government, It is only on this reasoning that one can 
satisfactorily e^cplam why Sir Michael 0 Dwyer dreaded 
political agitation and was alarmed to see the masses 
unite with the educated classes in these peaceful 
demonstrations 

A large number of meetings were hela m various 
rewiinag ipu parts of the province to protest against 
the RowUtt Bil , both before and after 
It was parsed in the L gislatne Council, and on the 
30th of March hartal were held at some places as a 
protest against this legislation The Indian Press of 
the Province both English and vernacular, condemni d 
the new law in scathing terms Every day the agitation 
crew in volume and Sir Michael 0 Dwyer thought that 
his reputation as a strong ruler would be irretnevably lost 
if he did not curb the agitation As the agitation vras more 
insistent at Lahore and Amritsar, he started with thcbC 
two places On the flplh March 1919 an order was 
issued against Dr Satyapalof Amritsar prohibiting him 
from speaking in the public or wnting to the Press, 
and interning him at Amritsar so that he might not go 
to other places and deliver public speeches Three days 
later sccuntv was demanded under the Press Act from 
the New Herald of Lahore and an order of pre 
censorship was passed against the Vakil’ of Amritsar 
On the same day, Syed Habib Shah, the editor of 
^ Svasat ” a vernacular daily newspaper of Lahore was 
interned in his village On Apnl 4th, four other ' trum 
pciers ’ of Amntsar vie ^ Dr Saif ud Dm Kitchlew 
Pandit Kotu Mai Lala Dina Nath and Swami Anubhawa 
Nand who, to use Sir Michael O’DwyePs words had 
summoned the enemy*s soldiers to collect m peaceful 
public meetings and protest against the Rowlatt Act 
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weic served witli oidcrs not to spenk in public. All ibis 
show of po\\(’i, howewr, dul not succeed in silencing the 
war of words which the people w’ere waging against the 
Government , and on the 6ih of April, voluntary Iiaiials 
were obscr\ ed and mass meetings w'ere held throughout 
the Province 'Phis was a cause of grave pro\ocation to 
Sir Michad O’Dwjer, and he decided to take more 
drastic steps to punish the agitators 

As the town of Amritsar was the most prominent in 
Hh.inn agitation against the Row'latt Act, the 

vials of Sir Michael 0 ’Dw'}er’s WTath w'ere 
first poured fortli on the leaders of this town On the 
evening of the 9th of April, the fiat w'ent forth that Dr. 
Saif-ud-Din Kitchlew and Dr Satyapal, both of whom 
were greatly loved and esteemed by the people of Amritsar 
for tlieir un«:elfish patriotism and great services for the 
cause of national uplift, be deported under the Defence of 
India Rules without any trial or judicial proof As usual, 
the ostensible reason for these orders w^as that their pre- 
sence at Amritsar w^as prejudicial to public safety Even 
a cursory glance at the events that preceded these orders 
would show that the Government had not the slightest 
justification to indulge m this act of criminal folly. In all 
about SIX meetings had been iield at Amritsar to protest 
against the Rowlatt Act, which w^ere of an orderly and 
constitutional nature, some of these meetings being at- 
tended by as many as 35,000 men; there were also complete 
llartah on March 30th and April 6th. But, as is admitted 
by the Punjab Government in its Report on the Disturb- 
ances which it submitted to the Governmentof India onthe 
3rd of November, '^there was no disorder or collision with 
the police,” ” the organisers avoiding anything to justify 
intervention ” The only other public event of any impor- 
tance that took place at Amritsar during the interval was 
the Ram Naumi festival, on the 9th of April This 
festival was utilised by the Hindus and Musalmans of 
Amritsar to fraternise w'lth each other, and both the com- 
munities joined the Ram Naumi procession The people 
shouted out “ King-Empei'or Ki and as" the various 
band-parties passed the Deputy Commissioner who .w'^as 
watching the procession, they struck up “ God save the 
King ’’ The Punjab Government in its Report admits 



that at this procession ' there was no hostility or e\en 
discourtesy exhibited to Europeans, who moved freely 
among the crowd, as they had in the hartal on the 
previous Sunday (April 6th} * Dr Kitchlew and Dr 
Satyapal were the principal organisers of this procession 
Such was the state of Amntsar on the night preceding 
the day of not and arson, and the Deputy Commissioner 
was watching these demonstrations of loyalty with the 
orders of deportation in his pocket which within the brief 
space of a few hours were to convert the happy town into 
a scene of desolation and ruin and to plunge the whole 
Province mto disorder and tumult 

The orders of deportation against Dr Kitchlew 
Tbeiimiit tiui and Dr Satyapal were communicated 
bjhtcd the 6it. to the Deputy Commissioner of Amritsar 
on the evening of the 9th and were executed on the 
morning of the loth Apnl The Deputy Commissioner 
had not recommended to the Local Government that 
this extreme step should be taken against these two 
popular leaders but had asked the Lieutenant 
Governor to stay his hand and allow him time to 
persuade these gentlemen to refrain from acts which 
were not agreeable to the head of the Government 
When these orders were conveyed to the Deputy Com 
missioner, knowing as he did the condition of the 
town and the peaceful nature of the agitation that had 
been going on he did not anticipate any disturbance of 
the public peace His estimate of the situation was 
based on the fact that during the hartal of the 6th, 
and even dunng the excitement of the Ram Naumi on 
the gth there had been no tendency to violence and 
no demonstration of open hostility to authonty * But 
the Deputy Commissioner anticipated a possible demon 
stration m the Civil Lines and in order to prevent it 
he picketted the route to that part of the town by moun 
ted troops and police On the morning of the loth. Dr 
Kitchlew and Dr Satyapal were sent for by the Deputy 
Commissioner on some pretext and on their arrival 
at his bungalow were shown the orders of deportation 


• ri* ibe rnB>b Gortromeot Report on ths DJittubmco. 
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arrested^ and removed from Amritsar in motor cars. 
The news of this high-handed act of the authorities 
spread in the town like wildfire and in a few minutes 
all business 'was suspended and there was a hartal. 
The people collected in their thousands im the public 
streets and decided to go in a body to the Deputy - 
Commissioner to assure him that the deported leaders 
were as loyal as anyone of them and to entreat him to 
have the orders of deportation cancelled At about 
noon, this crowd started for the residence of the Deputy 
Commissioner, not with the desire of doing mischief 
but with the idea of having a personal interview with 
the head of the district and of praying for his inter- 
cession with the Local Government on their behalf. 
Many persons in the crowd were bare-headed and 
bar^-footed and all were unarmed. The people were 
in a mourning rather than a fighting spirit , and it is 
admitted by the Punjab Government in its report that 
“ the crowd passed several Europeans on the way but 
did not molest them ” The progress of this peaceful 
'body of citizens was barred by the piquet that had been 
stationed at the railway overbridge for that purpose, 
and on their insisting to proceed were fired upon and 
repulsed, with the result that a number of them were 
killed and wounded The sight of blood infuriated the 
excitable members of the crowd and they started on 
their mad career of destruction. The- Government 
admits that the acts of arson and murder which the mob 
committed at Amritsar “followed and did not precede 
the repulse of the crowd at the Hall Gate Bridge ” 

On April 4th, Sir Michael O’ Dwyer had also issued 
Arrest of Mr. an order against Mr Gandhi under the 
Gandhi. Defence of India Rules, prohibiting him 

from entering the Punjab on the ground that his piesence 
within the jurisdiction of Sir Michael O’Dwyer was 
prejudicial to public safety This order was not served 
on Mr Gandhi, but was treated as a state secret until he 
actually reached Palwal (a small railway station oh the 
borders of the Punjab) on his way to Delhi At this 
station, a police-officer boarded the compartment in 
which Mr Gandhi was travelling, and show'ed to him 
this order of the Punjab Goveinment Mr Gandhi 
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politely refused to obey it, and expressed his intention 
to continue the journey He was thereupon placed under 
arrest and taken back to Bombay in police custody 
This happened on the night of the 9th April and the 
news of Mr Gandhi’s arrest at Palwal reached Lahore 
on the afternoon of the 10th The people were stunned 
at this astounding folly of the Punjab Government, and 
were overpowered with gnef and consternation at the 
unjustifiable and humiliating treatment to which their 
adored leader was subjected whom a large number of 
persons regarded as a rtsht or a wait and whose " com 
ing was compared to the coming of Christ to the 
coming of Muhammad and to the coming of Krishna 
In about half an hour all business was suspend 
ed and there was a hartal throughout the town 
People were m a state of excitement and begar^ to 
collect in the public streets In about an hour a sort 
of procession was formed which proceeded towards the 
Mall with the object of demonstrating to the European 
population of the town the esteem and love which the 
people of all classes and creeds felt for Mr Gandhi and 
ID order to entreat the Lieutenant Governor to with 
draw his order The peaceful character of the demon 
stration is established by the fact that the demonstra 
tors readily made way for European ladies and men 
whom they met on the Mall and did not show the 
slightest discourtesy to any of them nor did they 
attempt the slightest mischief to the many churches, 
European shops, hanks and public buildings which they 
passed on their way That the demonstration was of 
a pacific character is further proved by the fact that 
the churches, the banks and the public buildings and 
the European business houses were all unguarded and 
the people could have burnt or damaged them with 
out the slightest resistance, had they desired to do so 
It IS also significant that at about this time Sir Michael 
ODwjcr was bemg feted at a garden party in the 
Monigomcry Hall, where he was to receive a farewell 
address from the representatives of the martial races 
The procession was stopped by the police when it was 
about a quarter of a mile from the Montgomery Hall 
The authorities had in theu- mmd the occu rrences that 
»Se« Mr, IUDct^ *p«cb fa Ibe t^efafatfre OwDdl, VI 
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had taken place only a few hours before at Amritsar ; 
and did not want the people to interrupt the Lieutenant- 
Governor in his pleasant occupation. As usual,' the 
processionists refused to disperse and were fired upon, 
which inflicted some casualties The people were then 
driven down the Mall up the Anarkali Bazar to the 
Lohari Gate, an Indian quarter where no danger to 
European life or property could have been apprehended, 
and were again fired upon. 

No lengthy argument is needed to show that' the 
Justification of Order of the Punjab Government against 
the Order. Gandhi was without the slightest 

justification and should not have been issued when the 
people were already in a state of excitement. That Mr. 
Gandhi is eminently a man of peace does not require 
to be proved. If there is any man in the whole of 
India who is incapable of doing violence to man or 
beast it is Mr. Gandhi. Even during the recent distur- 
bances, the- weight of his authority and position was 
always thrown on the side of peace and order. Mr. 
Montagu in his last Budget Speech spoke of Mr. Gandhi 
as his friend and refused to associate violence with 
his name. Far from promoting disorder or violence in 
any form or shape, Mr Gandhi is one of the strongest 
forces in the country on the side of peace and order. 
It has been admitted by the officials concerned in their 
evidence before Lord Hunter’s Enquiry Committee, that 
the subsiding of the disturbances at Ahmedabad and 
Viramgaum was in a great measure due to the influence 
and effort of Mr. Gandhi. The Hon’ble Dr. Tej Bahadur 
Sapru, a recognised leader of the Moderates, who 
did not agree with Mr. Gandhi’s Satyagraha propaganda, 
condemns the action of the Punjab Government in the 
following words . — 

“Indian opinion is convinced that the arrest of Mr. Gandhi 
was a blunder and has been, to a great extent, responsible for the 
excitement and bitterness that has followed That Mr Gandhi is 
a man who hates violence even his worst critic^ have not denied 
him. That he has spoken straight to the people at Ahmedabad and 
at the same time pacified them has also been acknowledged in 
quarters not altogether fnendly to him And I ^enture to think that 
if he had been allowed to proceed to Delhi, the story before us would 
have been different.” 

But Sir Michael O’ Dwyer believed that -Mr. Gandhi 
was the moving spirit of a huge conspiracy to subvert 
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tlie British Government by means of public meetings and 
hartals and he could not so far forget his duty of pre 
serving law and order in the province committed to his 
charge, as to allow the ' chief conspirator” to hold personal 
communion with the local members of the conspiracy 

On the top of it all came the terrible massacre at 
The jdiiaiwa. the Jalliaowala Bagh People from all 
Uuwcit parts of the province were present at the 

unfoiuinate meeting, and they carried the tidings of 
General Dytr s brutal massacre to the furthest comers 
of the Punjab The news of General Dyers efficient 
firing spread far and wide, and if that was his object he 
should be the happiest man in the world But the form 
which the news took in transmission did more credit to 
the General than he deserved The rumour went forth 
that the General had not only shot down the ‘rebels but 
had also bombarded the Golden Temple at Amptsar 
This rumour was so widespread and caused so much 
excitement all over the provinee, that the Government 
had to contradict it in an official communique But the 
misohiefhad been done and not a few acts of disoider 
that took place after the 13th of April are directly 
attributable to the Jallianwala massacre 

Apart from the question whether the firing 
upon unarmed crowds at Amritsar and 
Lahore and the Jallianwala massacre 
were justifiable or not, there is no doubt 
that they had a disquieting effect on the masses all over 
the province The people had never before heard the 
Government shoot down persons at a time of peace 
They could understand deportations and arrests but 
they could not realise that the police -and the military 
would use nfles unless there was an actual rebellion 
The illiterate masses therefore gave credence to the 
wild rumours that there was rebellion in Lahore and 
Amntsar, that certain regiments had mutinied and the 
forts at Lahore and Amntsar were m the hands of the 
insurgents This inflamed the villagers, who were already 
discontented on account of thq methods adopted to raise 
recruits and the war loans, and the more excitable 
amongst them uprooted railway lines out down telegraph 
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wire*;, burnt railway stations and committed other acts 
of violence. 


The crncionl cin^c 


The immediate cause of the di'^orders was, 
theiefore, Sir IMichael O’Dwyer’s at- 
tempt to punish the agitation against 
the Rowlatt Act, of which he was a great ad- 
mirer Sir Michael O’ Dwyer endeavoured to cow down 
the people by deporting their leaders, by gagging their 
newspapers and by prohibiting the entry ol Mr Gandhi 
into the province. All these acts inflamed the people, 
who were already smarting under various other griev- 
ances, and the firmer at Amritsar and Lahore upon un- 
armed and peaceful citizens, who had not done any acts 
of violence, further enraged them and gave biith to wild 
rumours which caused grave and widespread disorder. 
Refeirmg to the ma»nner in which popular discontent- 
ment develops into outbreaks of disorder, Bacon 


says • — 

“ As for di'^contcntmcnts they nrc in the pohuc body like to 
humours in the mtural, which are apt to gii* cr a pretern iturul 
heat and to inflame And kt no prince incisure the d ingcr of them 
by this whether thcvbcjust or unjust for tint were to innginc 
people to be too rciconable , who do often spurn at their own good 
nor yet hy this, whether the griefs whereupon they rise be in fact 
gre.it or small . Neither let any prince or slate be secure con- 

cerning discontentments, because they ha\c been long, and yet no 
peril hath en'-ued for as it is true that c\ery’ \apuur or-fume 
doth not turn into a storm , so it is neecrtheUss true that storms, 
though they blow oicr divtrs time'-, yet may' lall at l.ist , and as 
the Spanish proverb noteth well, ‘ The cord breakelh at the last 
by the w’cakest pull ’ ^ 


So it was in the Punjab. For six long years, the 
people of the Punjab allowed Sir Michael O’Dwyer to - 
pursue his systematic campaign of ruthless repression. 

' They patiently and silently allowed the decimation of their 
population by oppressive methods df recruitment They 
kept quiet over the objectionable method-s by which money 
was squeezed out of them for the war loans They were 
willing to endure the sufferings that arose from the high 
prices and the epidemic of influenza. They tolerated the 
continued insults and abuse which Sir Michael O’Dwyer 
heaped on the educated classes and the persistent misre- 
presentation and vilification by which he sought to reduce 
, to the inevitable minimum the Punjab’s share in the neAv^ 
constitutional reforms The result was that Sir Michael 
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O’Dwyer became bolder and openly ndiculed the demon 
strations against the Rowlatt Act He went even further 
' and punished the I'‘ader3 of a peaceful and constitutional 
agitation when he found that the masses were joining 
the educated classes against the AoL This was the 
last straw that broke the camel’s back The people 
could not allow Dr Kitchlew and Dr Satyapal to be 
deported without telling the authonties what they felt 
about It So far there was no breach of the pubho 
peace Even dunng the Satya^aha demonstrations, 
when there were disorders in vanous parts of the 
country the Punjabees had kept within the bounds of 
law But when they were fired upon at Amritsar 
without anj reasonable excuse, they lost their self con 
trol and indulged in acts of murder, arson and pillage. 
The arrest of Mr Gandhi and the finng at a peaceful 
crowd in Lahore further incensed the feehngs of the 
people, which were accentuated the brutal massacre 
at Amritsar and the rumours which originated m these 
rash acts of the authonttes These brought about fresh 
outbreaks of disorder and at last the nemesis overtook 
Sir Michael O'Dwyer The pohcy of repression mis 
erably failed , and the strong man who prided himself 
over his resolute administration, in a fit of panic declared 
himself incapable of carrying on the government of the 
province A state of ‘open rebellion” against Sir Michael 

CDwyePs government was declared m the capital of 
the Punjab and four other distnots that surrounded it , 
and, martial law was proclaimed to consummate the 
work which bis repressive policjr had failed to accom 
phsh 
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CHAP'TER II 


The Rebellion. 


I —URBAN AREAS. 

if 

As a protest against the Rowlatt Act, Amritsar 
. observed a complete haitai on the ^oth 

Amritsir ^ ^ , 

of March 1919 , a mass meeting was also 
held the same evening, at which resolutions for the 
repeal of the Act were passed. But no untoward 
event'happened on that day ; and there was no collision 
between the people and the police As the previous 
hartnl was due to a misreading of Mr Gandhi’s letter 
to the Press, on the 6th of April there was another 
hartal at Amritsar as in other parts of the country , 
but on this day no public meeting was held. As on the 
, previous occasion, there was no breach of the public 
peace, because to quote the Punjab Government Report, 
“the organisers avoided anything to justify official 
intervention.” After the 6th of April, there was no 
further agitation against the Rowlatt Act ; and on 
the 7th, 8th and 9th of April normal conditions prevailed 
and there was not the slightest disorder On the even- 
ing of the 9th, * the annual Ram Naumi festival was 
observed as usual, with this 'difference that the 
Mahom'edans co-operated with the Hindus in bringing 
out the usual procession to a greater extent than before. 
The processionists at intervals shouted out King-Em- - 
peror ki jai (Victory to King-Emperor) and the different 
band -parties struck up the national anthem when they 
passed the Deputy Commissioner, who was watching 
the procession The Punjab Government admits that 
” there was no hostility or even discourtesy exhibited 
to Europeans who moved freely among the crowd, as 
they had done in the hartal of the previous Sunday 
/ (April, 6).” It would thus appear that till the night 
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of the 9th of Apnl the feelings of the people of Amntsar 
towards the Government and towards the Europeans 
were perfect!/ ](^a! and cordial On the morning of 
the loth Apnl, Dr Saif ud Dm Kitchlew, a hamster 
of great repute ;tnd Dr Satyapal who had for some 
time during the war held the King's Commission in the 
Indian Medical Service, were deported by orders of 
the Local Government without any trial or judicial 
inquiry Both these gentlemen were held in high esteem 
by the people of Amntsar for their great serMces to the 
national cause and their deportation plunged the whole 
town intogrjef and consternation In less thin an hour all 
snops were closed and people began to collect in the 
public streets After mutual consultation they decided 
to approach the Deputy Commissioner and entreat him 
to have the orders of deportation cancelled by the 
Punjab Government The people were absolutely un 
armed and most of them were bareheaded as a sign of 
mourning at the deportation of their belo\ed leaders 
This crowd passed the Natioml Bank the Town Hall 
and the Christian 'Mission HaH without doing any 
damage, and displaced not the slightest discourtesy or 
resentment against the Europeans whom it met on the 
way 'It has been acknowledged in the Government Re 
port that up to this point the crowd was well behaved , 
and there is no doubt that it was proceeding on a 
peaceful errand Had it been allowed to proceed it 
would have gone to the Deputj Commissioners bunga 
low and pleaded with him for the relea'*e of Dr Kitchlew 
and Dr Satyapal The Deputy Commissioner could 
have given the people a sympathetic hearing and sent 
them away by soft words of hope which would certainly 
have appeased them he might have called the influen 
tial men of the toim, and with their help could have 
induced the people to resume their Work wiih the 
assurance that their request would be placed before the 
Government As Ruskin has said 


■VDactnt ^ Into nnythlog j hi fwlfnc, xmr be— 

^ *i>d r cht bat It hu BO fwmd* 

fof Ihem. DO l>ol^ ibm I jroo nur tow or tJcila ft Into obt 

ttTOrj>Iav3reiIt thh.U br Infect^ fof the moft pvt otcblac 
tn opirion in. * c Id nd there is nothing v> lUtle thlt It ■r.ni tww 

rmrit«ir nnd the fit M onTootlui? « pmUtT 

iiQI forcel la u boor wbco tbe fit {s put*" “fc B* ” 
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. The Deputy Coinmissionei, however, was Imbued 
with the principles of Sir Michael O’ Dwyer’s government, 
and did not endeavour to humour the crowd or parley 
with it The previous conduct of the crowd did not 
warrant the a'^sumptinn that it was bent on mischief or 
violence , nor had it been formed in disobedience to any 
public orders of the authorities The crowd was ordered 
to disperse 1 he people refused to obey and insisted on 
the right to go to the Deputy Commissioner and lay their 
faiyad (prayer) before him The picket, which had already 
been posted at the Hall Gale Bridge, refused to allow the 
people to proceed , and on their persisting to do so, fired 
upon them A number of men vere killed and vounded. 
After a short time, the crowd again attempted to cross 
over to the Civil Lines and was fired upon a second time. 
This lime there were probably about 20 to 30 casualties 
(official estimate) * The people wanted the Deputy 
Commissioner to intercede with the Government on 
their behalf, but a shower of bullets greeted them 
They w^anted bread , but bullets w^ere given to them 
The sight of blood incensed the mob A wild roar of 
anger issued from the mob, w'hich had up to that time 
been perfectly peaceful and law^-abiding The unruly 
elements in the crow'd suggested vengeance, ^vhich 
looked sweet to the maddened crow'd The mob 
armed itself W'lth sticks and stones , and split itself up 
into different groups Guard Robinson w^as caught 
and brutally murdered by a section of the mob at 
the railway goods-yard Another section of the mob 
that bad been repulsed by fire, led by some hooligans, 
attacked the National Bank, murdered Mr Stewart, 
Manager, and Mr Scott, Assistant Manager, sacked 
and burnt the Bank, and looted the godown which con- 
tained cloth and other goods to the value of several 
lakhs of rupees ”t These Europeans were murdered 
in the most brutal manner, and after beating them to 
death with sticks, their assailants poured some oil on 
the furfiiture, which, with the bodies, w'as then set 
alight The Chartered Bank was also Attacked and 
its doors and window^s were set on fire The mob then 

• * In all 73 rounds were fired by troops on tbe loth This does not include 

firing by police 

T Martial Law Commission’s Qrder (Ficftf Appendix II, page 114) 
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attacked the Alliance Bank and murdered its Manager 
Mr Thompson, who happened to possess a revolver 
and bravely defended himself to the last against such 
numerous odds I h: Martial Law Commission thus 
describes the cruel deed- — 

\Acr the mob b d ticked the Nttioiml Dank an ttaclc 
m de OQ the Alliince D-mk and the M oiget Mr Thonip-iiin, ’^■a« 
cmellj- murder d -ha u lUnU e en going Mck a tecond time, on 
e nimour ih t 1 o w * ttiU breathing and bcntallv aa nltJng him 
C*j with dabs— and \ at fla g f om i> opp« 1 *\ciki\ into the 
itjcet where U>e bo ) wjj bonit under a pi e of Bank fumiinrc 
drenched In Lerosbo *11 

The Religious Book Societ) s Depot and Hall were al'o 
burnt down 1 be Town Hab and the Sub Post Office^ 
attached to it were fired and the Sub Post Offices at 
the Golden Temple Majith Mandi and Dhab Basil 
Ram were looted In one ca e the post master himself, ”■ 
It i3 alleged look advantage of the riots and made 
away with the cash Not content with the destruction 
and butcher) ahead) committed by the mob they also 
assaulted Miss She’‘wood Superintendent of the Mis 
^ Sion School at Amritsar who, as the Commission 
which tried her assailants noted, ’ had for many years 
been working in the city and was greatly respected 
The Commission describes the assault that was com 
muted on her m the follouing words — 

Aboot I f»cl k on tb« lotb of April, when »he 
w^bieicliDtf nioneofb<r echoob to utotber the enconDtefed * 
mol which r ue<l cne» of kill tcf she u b g^ab ©le %b«eled 
ronrKl «nd tned to etc pc, bot took a wrong toming tjx] had to 
rebacc hi^ Mep* be etched* Uoe where ibe uu well Laonn, 
tod th Kight the woold be nfc i but Ibe mob o ertook her tnd Uie 
w 1-0 otUcked from the frooi Bcmg hit on the head with 
fctick*, the fell d wo Imt got p tnd rtn little wtj where iht 
wt5 ttgrm fcllcl being struck with tbek eren mlien vhe wt* on 
the grourKl Agtra the got op nd tried to enter t bonw but the 
doQ WAt tl rained in her f ce F lUog from exbtuitl rn the tgtin 
jtruffilol np bat ercT^ing teeined to get dork, tnd the thoncht 
(be (ltd become U od -i- 

The Commission further goes on to say that the mob 
left her for dead and afterw rds some Hindu shop 
keepers picked her up and took her to a temporary 
refuge In the evening she was conveyed out of the 
city and her injuric^ were attended to by a doctor 
The assault^on All s Sherwood was certainly the most 
brutal and cow irdl> act of the mob and General Dyer 
had a juat of anger agains t her assailants It is 

• Fo OrJ oril«CoW;^b;,htictK,«, p.C«n*lii4 
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inconceivable that a lady of Miss Sherwood’s nobility 
of character and generosity of nature, who even refused to 
accept the sum of Rs 50,000 which the Government 
offered to her as a compensation for the cruel suffering 
to which she was put could have given the slightest 
cause for offence to the mob Earlier in the day the 
mob also entered tiie Municipal Zenana Hospital and 
made every effort to hunt out the Hdy-drctor, Mrs 
Easdon who, it is alleged, had laughed at the persons 
wounded in the day’s firing, who were brought for 
treatment to a dispensary which is ju^t opposite to her 
Hospital Mrs Easdon is said to have mocEed the 
wounded and told them that they deserved the fate 
the> had met If this allegation is correct, any words 
that Mrs Easdon migh' have used weie highly callous 
and inexpedient, but they did not furnish any justification 
to the mob for their behaviour towards her or the other 
acts of violence which they commuted Seeing the mob 
collect outside, Mrs Easdon had the hospital locked and 
hid herself at the- o]ber end of the building The Com- 
mission describes the incidents connected with the conduct 
of the mobat the Zenana Hospital in the following wmrds — 

“Shortly afterwards, Mrs Benjamm (Sub \c&isUnt Surgeon 
at the Hospital), whom she (Mrs Easdon) liad sent downslans to 
get some indk rushed back with the appalling news tint assisted 
by Ulusavitnat Malhri (the tiat) (he mob had succeeded in getting 
into the hospital and that her life was in imminent danger Mrs 
Easdon had just had time to hide herself a few cteps down an 
adjoining stair case w'hen the mob, which had failed to find her 
downstiirs, rushed up into Mre Benjimm’s room and demanded to 
know where she was Mrs Beniamin, terrified though she was, swore 
that Mrs Easdon hid left the hospital but ihe mob was nol satisfied 
and in the endeaiour to find Mrs Easdon broke open and seaicbed 
all tlie CUD boirds and boxes in Mrs Hcn)amin’s quaiteis Mrs 
Eisdon who was within a few feet of them, could hear all that 
occurred 

“ When the mob got back to the entrance of hosjutal yl/r/mwwn/ 

Mathri informed them thit Mrs h.asdon w is still inside 7 he seirch 
for her began again , but by that time slie liad hidden lierrclf in a 
latrine on the mof Before the mol i could find In r the news rriicd 
of the burning of the National Bank and, in the hope of loot, the 
would be murderers dispersed 

‘ Hussain Bakhsh cJia^rasi, who had beha\ed lojillj and 
braVel) throughout then got out of the liospitU ''rid rctuined with 
a bttika and a pair of Indian paijamas Di'-guised in thise and 
having blacaencd lier fact with ink, Mrs Easdon escaped hj a h.ick 

way. .... ” ^ 

The whole story sounds like a romance vbich 
might have been turned into a serious tragedy but for 


For full text of the Oroer, sec Appendix II, pnges 117 119. 
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the presence of mind of two ladies and a chaprast In 
the course of the afternoon the mob also burnt the 
Indian Christian Church , and attempted to attack the 
Church Mission Society 9 Girls School but a European 
Police Inspector, who had a picket close by hastened 
to the spot with half hia picket and the mob there 
upon fled Finally the mob murdered Serjeant Row 
lands of the Military Works near the Rigo Bridge* The 
mob was able to accomplish all these deeds of murder 
arson and pillage in about three hours In this brief 
space of time, fit e Europeans had been most brutally 
done to death one ltdy was assaulted in the most 
shameful manner and property worth lakhs of rupees 
had been destrojed and looted Ko justification can be 
offered for these cruet and cow itdly crimes 

The passion of ihe mob was satiated with three hours 
a I D 1^11 *°''k of destruction after which there was 

“ ' perfect quiet and the people waited in 

abject fear for the consequences ol their terrible crimes. 
The people of Amritsar are peaceful and loyal 
and the acts of a small section of its population, how 
ever heinous they may be cannot reflect any discredit 
on the whole town or the district In the course of 
a speech delivered by him at a Durbar held at Amntsar 
on the 17th I ebruary igiq Sir Michael 0 Dwyer praised 
the loyalty of the people of Amntsar in the following 
words — 

Doifaj the put 5 Tcm. 1 h*Te paad Amritwr nuTiT TUiti, 
TOmetima when the mtentnl titution wu lerioiu, to »ecL yoor 
eoaittet tod eopport, •omeUmc* to •ppcal to loyal m-utUl 
tndiUon f<K '■kTQntw » (asnou uben mep mere vanted to 

eWend the Einpirc, or money to fwOTide the linew* of •nr «OTQe 
lime* to d »caH m ih yotii Tepre*ent»riTe* Importaot eieme* for 
the improvement of y^ meat aod proapenw* art Vflntvret 
wiv (1 e occailoa, I al«ray* foonti Jiom Arantnr ajid itj people a 
prompt and pr*ct«*l ciponte mod I Inre ■Airayi cooe cw y 
beartened *rid ttioaUted by the vpu t of loyal cndotTnor and 
poiciiail cooperatioQ '■hwth Arnnt*** Kst ihown. It lytopTora 
my appred-itiQB tetd Gorerament a tteocnitioo of these qaaliHe*, tbit 
I have come here bwlay " 

And It must be remembered that Sir Michael O Dwyer 
was not easy to please m such matters Partlv because 
the fury of the mob had spent itSeU, and partly because 

the law abiding snd thoughtful element of the population 

whichwasbjlar the largest — asserteditsell the riots ceased 

•Fot OtScr of Uk Ovwal«iaolnlhIic\K AppenSir U mgw joC-ioy 
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after about three hours Order was restored not by the 
action of the police or the military, but by the return of the 
public mind to its normal condition The authorities were 
never paralysed , and on the ^only three occasions when 
they asserted themselves, they were successful m their 
object At the Hall Gate Budge, the police and the 
military \vere successful on both occasions m preventing 
the mob from crossing over to the Civil Lines , and 
when the mob wasattacking the Church Mission Society’s 
Girls’ School, the mere approach of Mr Marshall, 
Inspector of Police, with half of his picket made the 
rioters take to their heels, without evrn giving him 
time to fire upon them There is no reason to believe 
that the authorities would not have been able to check 
the violence of the mob at other places, had they tried 
to do so But the police and the military apparently 
thought that their duty was finished, as soon as they 
drove the mob away from the bridge that connected ihe 
City with the Civil Lines While the Banks were being 
burnt and looted and their managers mercilessly beaten 
to death, no less than a hundred armed constables, 
with a Deputy Superintendent of Police, one Inspector 
and three Sub-Inspectors, w^ere kept idle at the Koiwah, 
which was at a stone’s throw from these scenes of arson 
and bloodshed Even when the Town Hall was being 
gutted by the mob, these loo police constables w^'ere not 
moved from the Koizvah, which is a part of the same 
building as the Town Hall It is, therefore, wTong to 
assert that the authorities had been overpowered by the 
mob or had at any stage of the riots lost control over the 
town. There is, however, no doubt that the authorities 
were guilty of a grave dereliction of duty As has been 
stated above, after the fury of the mob had spent itself, 
order w^as automatically restored, without the interven- 
tion of the police or the military After the evening of 
the loth, no act of violence w^as committed at Amritsar, 
nor IS there any evidence to show that the people defied 
the authority of Government in any manner after the 
riots of the loth w'^ere over On _the other hand, there is 
ample evidence to prove that the civil authorities had full 
control of the towm, only if they chose to exercise it, and 
there is certainly no doubt that they could enforce their 
orders with the assistance of the military without the 
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slightest danger of a disturbance For instance, the 
Deputy Commissioner issue! certain orders on the 
morning of the inh April with regard to the burial and 
cremation of the persons who had died as the result of 
the firing on the loth The Deputy Commissioner had 
ordered that not more than a c-rtain number of p,.r3ons 
should accompany the dead bodies that they should go 
by the route stated b) him, and return by the time fixed 
in his order, and so on All these orders were stnctlj 
obeyed by the people and there was no ci llision between 
them and the authorities, inspite of the fact that thou 
sands of persons had collected and accompanied the 
dead bodies in a procession Similarly the police inves 
tigations into the previou- day s nots iiere co nmenced 
on the nth April and some persons were also arrested in 
that connection but there Wos no resistance on the part of 
the people E\en dunng the riots of the loth Apn! no 
Goiernment official was injured by the mob, and the 
courts continued to work Under these circumstances. 
It IS simply ridiculous to say that Amntsar was in a 
state of rebellion on the loth April or ever afterwards 
The happenings at Amritsar were no more than 
local nots o( a senous nature during the course ol which 
the authonties allowed the mob a free hand to commit 
grave offences against life and property The people 
committed these violent enmes under grave and sudden 
proiocation which mas not justify their acts but explains 
flow a peaceful law abiding and loyal population was in a 
fitol righteous anger dnven to these regrettable acts In 
about three hours the nots collapsed with the collapse of 
the fury of the mob , and peace and order nas aulomati 
cally restored without the intervention of the police or the 
military, there being no organisation or premeditated 
design behind the disturbances 


I’aisiie resistance or '^ahagraha was never preached 
L.hore. followed m Lahore There was 

however a harlal on the 6th Apnl ’ 
and a mass meeting was also held the same 
evening to protest against the Rowlatt Act There 
was no breach of the public peace, nor was any coercion 
practised by the promoters of the hartal o any one 
else to make the shopkeepers close their shops Thou 



sands of persons collected in the public streets and 
tried to proceed towards the Mall to give a visual repre- 
sentation of their feelings about the Rowlatt Act to^ the 
European population of the town. The authorities, 
however, succeeded in persuading the mob to disperse 
without resort to violent methods The events of the 
day are thus described by the Punjab Government in its 
p^eport — “On the whole, however, the promoters obvi- 
ously received an almost universal measure of support 
from the shopkeeping class There were very large 
crowds in the streets. During the course of the morning 
processions were formed (usually preceded by a black 
flag with Mr Gandhi’s picture on it) which were with 
some difficulty controlled by the police, but the leaders 
were interested in preventing disorder, and on several 
occasions were instrumental in controlling the movements 
^f the crowd The processions were illegal, but steps were 
not taken to disperse the crowds as they did not appear to 
be bent on violence The hartal meeting of the 6th 
' constituted the first act of rebellion. Business was resumed 
on the morning of April 7th, and normal conditions pre- 
vailed till the afternoon of the loth, when shops were again 
closed on receipt of the news of Mr Gandhi’s arrest at 
Palwal A crowd was formed, and it proceeded towards the 
Mall where it was dispersed by fire under circumstances 
which h^ve already been described in the previous chap- 
ter. This so-called not was the second act of rebellion. 
The third act of rebellion consisted in the fact that the 
District Magistrate thought it advisable to order the 
police to fire a second time on the mob outside the Lohari 
Gate on the same evening The crowd is said to have 
been sullen and defiant on both these occasions, but no 
violence was attempted or done by it It is also signi- 
" ficant of the attitude of the authorities towards the people, 
that Pandit Rambhaj Datta Chowdhry, one of the 
public leaders of Lahore, who was in close co-operation 
with the Deputy Commissioner in trying to disperse the 
crowd outside the Loha^i Gate, was not given even two 
minutes to exhort the people to disperse before the 

^ Dr Gokal Chand Naurang, a leading barrister of Lahore, ua smainly instra 
mental in dispersing the croi\d He was subsequently arrested and prosecuted for 
waging war against the King 
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order to fire was given The finng on both these ooca 
sions caused seieral casualties, but the Government 


having the good sense not to have deported the leaders 
at this stage, the people were kept m check Had there 
been no firing on the evening of the toth, the shops 
would have reopened on the nth, but as it was, the 
hartal continued on that da) as well The persons who 
were wounded or filled on the evening of the loth were 
taken possession of by the police and were sent to the 
hospital or the jail There was a general rumour at the 
time, that the wounded were not properly treated at the 
hospital as some of the English nurses refused to touch 
the ‘rebels The news of the events at Amritsar 
reached Lahore late on the night of the loth or the 
morning of the i tth The people were highly excited 
and demanded that the dead and the wounded should 


be returned to them and said that they would not open 
their shops till they had performed the final rites of the 
persons who were killed as the result of official violence 
On the morning of the 1 lib the Deputy Commissioner 
summoned the popular leaders of the town, and after 
threatening md cajoling them asked them to have the 
shops re opened The leaders assured the Deputy 
Commissioner that they had every desire to help the 
Government and would try to have the shops re opened 
but that their ifforts were not likely to succeed until the 
excitement of the people subsided by return of the dead 
and the wounded to them or otherwise disposing of the 
dead bodies The Deputy Commissioner could not 
himself decide this most difficult problem and wanted 
time to consult the Lieutenant Governor about it In this 
connection it may be remembered that after the grave 
riots and bloodshed of the loth the Deputy Commissioner 
at Amntsar had allowed the people of that town to go in 

a huge procession with the dead bodies to the cremition 

and bunal ground and that there was no breach of the 
public peace At Lahore, on the other hand, where the 
mob had not committed any violence and where the 
number of the police and military forces available wL 
much larger than at Amritsar the people were not 
allowed to burj their dead nor were the persons wounded 
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festered to their relations This difference was presum- 
ably due to the fact that Lahore was. the seat of Sir 
Michael O’Dwyer’s Government '1 he leaders were re- 
called by the Deputy Commissioner in the forenoon of 
the iithand were requested to goto the Badshahi 
Mosque and try to calm the people who were collecting 
there Those to whom this request was made readily 
accepted it, -and Pandit Rambhaj Datta Chowdhry, 
Syed Mohsin Shah, Dr Khalifa Shuja-ud-Din, Lala 
Harkishen Lai, Mr Duni Chand and others went to the 
Mosque, addressed the people assembled 'there, tried to 
pacify them and exhorted them to open their shops and 
to obey whatever orders might be given by the authori- 
ties The people re-iterated their demand for the re- 
storation of the dead and the wounded , and refused to 
open their shops till this was done On their return, 
Pandit Rambhaj D^tta Chowdhry and others reported 
to the Deputy Commissioner what had taken place 
at the Mosque Subsequently, this meeting was also 
considered to be an act of rebellion, the gravamen 
of the charge being that Hindu speakers had addressed 
the audience from the pulpit of the Mosque. The 
fifth act of rebellion consisted in another meeting 
held in the B^^dshahi Mosque on the follo\Mng day, at 
which tlfe leaders again urged upon the people the 
desirability of ending the hnrtnl and behaving as the 
authorities wanted them to behave. Fearing that a con- 
tinued hurtal might cause hardship to the^poor and 
possibly lead to a breach of the public peace by starving 
hooligans, and realising the difficulty of trying to persuade 
the people to re-open their shops in huge mass meetings, 
the leaders also form-^d at this meeting a committee of 
leading shopkeepers, chowdhris of mohallas, and others to 
deal with the question This committee was later on 
termed a “ Revolutionary Committee ” by the Govern- 
ment, and formed one of the charges against the Lahore 
Leaders. The sixth act of rebellion consisted in the fact 
that the thousands of persons, who left the Mosque for 
their homes after the meeting of the 12th, could not melt 
away into thin air at the bidding of the authorities and 
were consequently fired upon More than 30 casualties 
were inflicted ; but the people who were peacefully re- 
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turning, to their homes did not commit or attempt any 
violence It i 3 suspected ihnt an incident nhicti had 
happened at the Mosque earlier in the morning before 
the a nial of the leaders had not a small el{“ct on the 
officials m inducing th-m to lire on the men who were 
coming from the Mr'sque Chondhn All Gauhar an 
Inspector ol Police in the Cnmrnal Investigation Depart 
ment was present m the Mosque presumably to report 
Its proceedings or js the people thought to misre 
present them fo the auihortitcs He was recognised 
and thrashed nith streU The Commission which 
tried the case, describes ihe incident in the follow ng 
words — His assailants had him at their merry but 
did not kill him Followed b) the mob, he was chased 
to his house where he shut himself in There were 
shouts of burn the house ’ and the door was battered, 
hut the mob did not proceed to extremes Ah Gauhar s 
p-rgri was afieiivards burnt in ihe Mo que ’ * The 
firing of the 13 th and the pioposed Durbar of Sir Mirhael 
0 Uwyer further prolonged the Aoero/ and the demand 
for the return of the wounded became more insistent 


But the people were not disposed to disorder as would 
appear from the fart that Ihe dead bodj of Khusht Ram, 
who was killer! b\ the firing on the latb was followed to 
the burning ground bj sereral thousands rf person* and 
there was no not or disottler The laci that Chowdbn 
All Gauhar was not seriously injured when the mob 
had him at their mr.Trj, and his assailants conlemed 
themselves with chasing him to bis house and quielly 
leaving him there (uriher shows the temper of the 
people On the 1 3th and Ihe iglh ihe Revolulionary 
Committee’ continued to devise means to end Ihe 
hartal and two meetings were held at ihe Town Hall 
and at the Hon’ble Mr Mahrmed Sbafis house for the 


same purpose which were attended by the leaders of 
the 'rebellion' At 'he former meeting the Dcpult Com 
missioner was ilso present and it was pointed out to 
Vnm that all efforts to re open the shops wculd be 
futile if the wounded were not returned to the people 
At Mr Shaft s meeting at which the ultra fojaW 
notables were also present the following proposals were 
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for.nulated by common cnn'^ent and taken to the Chief 
Secretary of the Go\ernment hv Raja Nanndra Nath, 
Hfin’hle Sir Zulfiq ir Ah Khan, Hon’hle Mr Muhammad 
Sliafi, Hon’hle Rai Raliadur Ramsaran Da*^, Nawnb 
Fateh Ah Khan and Rai Bahadur Amar Nath . — (i) 
that the Government may return the bodies of those 
who hid died , (2) that persons wounded may be made 
over to their relatives , (3) that the military may be 
witi'drawn from the Indian qu irter of the town, and 
(4) that the persons at rested be let out on ad» quate 
bad The popular learlers said that they were prepared 
to co-operate with the Government and try to have the 
shops re-opened, ev(m if these ‘suggestions were not 
acceptable to the Government, hut liny urged that 
their ('fforts to end the ha>fnl miglU not be successful, 
if the Government did not accede to these recommenda- 
tions Sir Michael 0 ’Dwy« r spurnt d at these proposals 
and considered it derogatory to the presliiJe oh the Gov- 
ernment to accept them Seeing that it vas impossible 
to expect anv reasonable attitude from Sir Michael 
O’ Dwyer’s Government, the popular leaders hnallv de- 
cided on the evening of the 13th to approach the 
people and pursuade them to unconditionally re-open 
their shops In pursuance of this derisicn. Pandit 
Rambhaj Datta Chowdhry and others addressed the 
crowd outside Shahalmi Gate to end ihit ha? tal, to which 
the people did not seem agreeable It was then 
considered desirable that instead of addressing large 
numbers of men at a time, the leadets should go from 
door to door in different parts of the towm and impress 
on the people the necessity of immediately re-opening 
their shojis by talking to them individually At this 
ju icture there was a shower of rain, and the popular 
leaders had to defer it till the next moi ning In ihe mean- 
while some of them w’ent to the Deputy Tommissioner 
and told him ot their proposed house to house visit to 
remove \.\\e. horfnl The Deputv Commissioner smiled 
a mysterious smile and asked them to “^ee him again on 
the following morning, when, pei chance, he might have 
some important decision of the Government to com- 
municate to them The ne.\t morning, Lala Harkishen 
Cal, Mr Dum Chand and Pandit Rarnhhaj Datta Chow- 
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dhry were deported under the Defence of India Rules, 
in tne interests of public safety 

The “ rebellion at Lahore was, therefore no more 
than a closure of shops which the people refused to 
open before the return of the dead and the wounded 
who were the innocent victims of official lawlessness 
No violence was attempted or committed by the people 
as unlike Amntsir the leaders were present on every 
occasion to keep the people m check The rebellion ' 
was very much like the rebellion of a lover ngainst his 
beloved who pets anpry and rf'fuses to talk or take 
food until certain condunns arc fulfilled It is not 
necessary to point out that the civil authorities did 
not lose control over the town for a sinple moment 
till martial law wrested it from their wilhnp hands 
The police made arrc’its almost every d ly between the 
loth and the 15th, the Courts were open and uorkinp as 
usual and on the day precedmpthe dechraiton of martial 
law the civil authonttes arrested and deported the 
three most popular leaders of the people without the 
slightest opposition or disturbance The police and 
the military freely moved in and out of the town 
without molestation Noone European or Indian was 
assaulted or injured nor was property worth a single 
pice damaged in this gra\e rebellion ' which, 
It IS said, could not be suppressed without resort 
to Marti il Law The Deputy Commissioner almost 
every day discussed the situation with the leaders 
of the rebellion ' without fear or hesitation and 
the \ariou3 Indian and European officers moved 
about in the town and performed their duties without 
any opposition from the people Except Sir Malik 
Umar Hayat Khan Tiwana who of course occupied a 
semt official position no officer or pro official person 
was ever insulted by the mob Mr T^vana’s gnevance 
being that the people were disIo\nl enough to address 
him as *iarkn kn Mourn' (Uucle of the Government) 
And if this one fact is not sufficient lo make the people 
rebellious a state of open rebellion ’ cannot be said to 
have existed at Lahore 
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Kasur is a town of only 25,000 inhabitants , and 
IS situated at a distance of about 40 miles 
fiom Lahore and 50 miles finm Amritsar. 
This small town was not tainted with political activity 
of any description before the 1 ecent distui bances The 
riots that took place rit Kasur cannot, therefore, be as- 
cribed totally political at^itation 01 conspiiacy I his 
fact has been admitted in the Repoi t ot the Punjab 
Government m the folhnviniJ woids — ‘It does not 
appear that the agitation in the town was of long dura- 
tion; there is indeed no lecoid^of meetings or propaganda 
before April the loth, <ind the town did not even obser\e 
the general hnitafo^ Apiil6th It is safe, theiefoie, 
to exclude any suggestion that disoider was long pie- 
meditated or due to a definite oiganisation to that end.” 
On the iith Apiil the news of the depoitation of Hr 
Satyapal and Dr Kitchlew and of the ariest of Mr 
Gandhi reached Kasur , exaggeinted reports of the 
happenings at Lahore and Amritsar on the previous 
day were also in circulation during the course of the 
day. As a result of these disquieting news, there v as 
a haitnl dunng the latter part of that day, which was 
started by the traders themselves without any pressure 
from the other classes In the evening, there w^as a 
public meeting, at which a number of pleaders and some 
members of the local Municipal Committee spoke The 
Government admits in its Report, that the tone of the 
^speeches delivered by the pleaders and the Municipal 
Corhmissionei s was " n'loderate ” The // <7? continued 
on the I 2th April, and the excitement increased There 
is “a very unruly element of the menial, leather- 
worker and butcher class at Kasur” (Punjab Govern- 
ment Report) , and in the morning, while the pleaders 
and other prominent men of the town were holding a 
meeting to discuss the situation and devise means to 
end the harhil and allay public excitement, a mob 
consisting of these and other unruly elements, of the 
town collected in the bazar This mob rapidly grew 
to thousands, and somebody sus^gested that they should 
have a funeral of liberty Accordingly, a procession was 
formed which proceeded towards the railway station 
With a charpoy covered wUh black cloth, represent- 
/ 
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mg the coffin of libertj at its head The general 
feeling seems to ha\e been that the people were asha 
med to hue kept aw-iy fr m the agitation, -uhtle their 
leaders like Mr Gandhi, Dr Kitchlew and Dr Saiyapal 
were being arrested ard deported and the idea of 
forming the procession and going to the railway station 
was due to a desire to show to the railway passengers 
that Ka^iur was not slow in expressing its grief at 
recent events The ideiof the procession appealed to 
the school ho)S an 1 some of them also joined The 
doings of the mob ire described in the Report of the 
Punjab Gfuernnient in the following words — 

n IV * r»s mbied •» M humm proccji n ; there were gwerU 

enr-i f I n t i nJ li^ nc t brea«< j it wn< Oellbcmtdr 

HirVi Q I '<lf p l tl c ttaio tfrenxy whidi MuhArum pcocev 
u < r i ntlj" ex III Upto tilt one pfnreflcly the i tcntkm 
Ind me elv bee lr» m Ve ^ nolent demonttr Hot Arrved et the 
t unn Ih cro» Idle OMder ble <Knj«ge by breali jj duon wid 
ih C t> e* t windowv bat did b < true the t tiotJ or 

i rfcre » th I >c pTm iwnt w > It then commeneed to Inr »w»y 

lat t the (]| ect irol mett of tome of t leiderv jffrjjtd >aei£ end 
coiriirereed more te t i » rV f dwtrnrt on. It borat tn oil 
dt rved the * i?i I ftnl tdefrtph wire*, »m**hed a quantity 
f foroiter and I >ot^ the ucket IBce 

Bj this time the prominent citizens of the town reached 
the railway st ition put out the fire and persuaded the 
mob to lea\ e the station But seeing a tram which 
wa<; drawn up at the distant signal the crowd rushed 
towards it The train contained several Curopeans Mr 
and Mrs Sh^rbnurnc and their three children , Captain 
Limb) and Lieutenant Munro of the XVil Loyal Keg 
ment two warrant officers Master Gunner Mallet and 
Condurtor Selin and Corporals Battson and Gnnghara 
of the Queen's Regiment The crowd attacked these 
Furnpeans but was prevented from going to extremes 
b) the efforts of Mr GhuUm Mohy ud Din who saved 
the Sherbnurne famil) from the violence of the mob 
The Official report acknowledges this fact in the follow 
ing words — 

The ShctlioanM:* wmiltl pr baMj hare 6red 
lar for the per. tcfit rff N of Mr fll ol m ^1 riiy od Dia, 

T1r«i1 t He In d been one of ibe proniolcr f the njeetlnc of the 
pe^ on d y d » dn l> Tec*’Cn«ed by the cmud n icder ; 
bat be rvow ibtmcd undoubted eoaraje In dJ «u*dinc the mob from 
blenee 

+ Tbh p* ll-^m vru julrcqu nlly irmied bcatu^^ the mob bad obeyed 
mrn lie mat Vept hi rwtodj for fome weeki »od hbn*t Ij reloued wHhout 



Ultimately, he succeeded in taking the Sherbournes of^ 
to the hamlet of Kot Hahm Khan on the other 
side of the line, fiom where they v^ele rescued by the 
police Captain Limby, Lieutenant Munroand Corporal 
Battson and Gringham also escaped The two warrant 
officeis, however, relied on their rc\ olvers and refused 
to leave the train 1 he mob followed the tram to the 
platform , and began to stone the warrant-officers from a 
distance, when they alighted from it They fired off their 
revolvers at the mob, after which they wmre surrounded 
and most brutally beaten to death with sticks After 
these murdeis, the crowd left the railway station and on 
Its way looted and gutted the wheat Mandi Post Office, 
burned the mam Post Office, set fire to the Munsifs 
Court and attempted to bum the Tahsil, where the 
police dispersed them by fire The constables and 
some Fahsil subordinates thereupon pursued the rioters 
and arrested eight of them No attempt was made to 
rescue the prisoners , and no fuither tiouble occurred 
On the 13th, shops re-opened , and the town assumed 
Its normal condition As at Amritsar, the police succeed- 
ed m making arrests and dispersing the rioters, as soon 
as it tried to do so , and there is no reasonable giound 
to believe that the civil authorities w’ere overpowered 
by the mob on any occasion, 01 ever lost control of 
the town If the police succeeded m dispersing the 
rioters and making arrests after the mob had become 
bold by committing the heinous crimes detailed above, 
the police would undoubtedly have been able to do so 
at an earlier stage of the riot^ 

Passive resistance or Satya^raha was never prea- 
ched or practised at Gujranwala On 
Gujranwaa evening of April 5th, a public meet- 

ing was held to protest against the Rowlatt Act It 
was largely attended by all classes of the people , and 
the tone of the speeches was very moderate Earlier 
in the day, the Deputy Commissioner and the Super- 
intendent of Police had summoned some of the conve- 
ners of this meeting and endeavoured to coerce and 
intimidate them into abandoning their intention to 
protest against the Rowlatt Act. This attempt was 
a_pparently not successful, On the 6th of April, the 


shop keepers did not open their shops, and there was 
a complete harlal throughout the town The hartal 
was spontaneous and orderly and the Punjab Gov 
eminent admits that it passed off without incident 
or open excitement the open exhibitions of lamenta 
tion and fasting manifested elsewhere being absent ” 
This ha tal and its peaceful character further incensed 
Colonel O'Brien the Deputy Commissioner During 
the week following the hartal the town was perfectly 
quiet The news of the arrest and deportation of Dr 
Kitchlew and Dr Satjapal of the firing at Amritsar and 
the riots that followed of the shooting down of innocent 
persons at Lahore and of the arrest of Mr Gandhi reach 
ed Gujranwala on the iith and as the accounts of 
these extraordinary events spread through the town 
they assumed exaggerated forms The people talked 
of observing another hartal to protest against Mr 
Gandhis arrest but the local leaders knowing as they 
did the views of Colonel O Brien about ha t ^Ittj were 
reluctant to provoke the local authorities by a popular 
demonstration which might possibly lead to a repeti 
non of the events at Amritsar and Ubore in their 
own town For a time they were able to keep the 
people in check and the hartal was averted No 
hartal much less a disturbance of the public peace 
was therefore apprehended . and on the i a h Colonel 
0 Brien lelt the district on transfer and a number of 
magistrates and lomi nc tables also left for Lahore to at end 

nf^heT"“r " i'’'^ however news 

of the ha tal at other plgces reached Gujranwala as 

exaggerated reports of the third firing at Uhore 
The news of the riots at Kasur was afso received 
Braides har ats had been observed at two important 
villages in .he district vta Chuharkana and SanX 
and people from these villages who came to GujranwMa 
for the Baisakhi twitted the inhabitants of the town for 
not having expressed thcir enef at Mr Prinrit, 



Court House, Gu)ranwala (burnt down by mob on lijth April, 19x9), 
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busy The I4lh of Apiil opened vvuh a complete 
hartal This was the second day of the Baisakhi, whfen 
large numbers of persons fiom Gujianwala go to VVnzira- 
bad for the fan The railway station was, theiefore, 
crowded with hundreds of peisons Early in the morn- 
ing the Lahore tram arrived, and the intending pas- 
sengers, many of whom had come from the neighbour- 
ing villages, rushed towards it. The tram was aheady 
packed and a large number of persons accomodated 
themselves on the foot-boards or clung to the bars of 
the carriages. Some of the passengers, who were 
coming from Amiitsai, reproached the merry intruders 
for their light-heartedness and related to them harrow- 
ing details of the Jallianwala massacie of the previous 
' evening. In a few moments the news w^as carried 
all over the railway station, and caused gre.^t excite- 
ment amongst the Baisakhi revellers, many of whom 
were already m a state of boistrous inebriation The 
train at last moved away, but stopped near the 
distant-signal, probably because the guard did 
not want to allow a large number of persons to travel 
on the foot-board. Seeing the tiain stop, the 

crowd at the station rushed towards it The cry of 
“all or none” was raised by those who were left 
behind , and most of the persons who had got into the 
tram at the station also left it So far there had been 
no disturbance, but now an incident took place, which 
inflamed the passions of the crowd, A slaughtered 
calf had been hung up by the neck to the Gurukul 
Bridge, which was only a few yards from the engine 
The crowd was highly incensed at this sight and fired 
the bridge. It was openly stated by the mob that the 
killing of the calf and putting it at such a prommhnt 
place* could only be the work of the police, who wanted 
to inflame the Hindus and wreck the mutual confidence 
and goodwill that prevailed between Hindus ' and 
Mahomedans, which was a special feature of these 
popular demonstations Tne local leaders m‘ the 
meantime got information of this lamentable episode and 
with all possible speed repaired to the bridge and - put 
out the fire* About that time, information was-re- 

•s<This act also formed an important count in the cnarge against some of the 
Gujranwala Leader^ 


ceived that a slaughtered pig was displayed at another 
culvert on the railway line towards the other side ol 
the station, called the Kachi Bridge , and the infunated 
mob proceeded in that direcuon, doing damage to the 
telegraph wires in the way T'he popular leaders, 
as stated above, had arranged a public meeting to keep 
the people busy , and diverted large crowds from the 
railway station to that meetinj^ where speeches on 
Hindu Moslem unity, the coming municipal elections 
and other subjects were delivered But m the mean 
time, the police had fired on the mob at the Kachi 
Bndge and two men who had been wounded in this 
encounter were taken to fhe meeting This increased 
the excitement of the audience to such an extent 
" that It became impossible to contmue the meeting The 
people left the meeting and proceeded towards the 
station to have vengeance The leaders tried to restrain 
’the mob but without success , and the mob set 
fire to the Tahsil the Dak Bungaloiv the Dis 
tnot Court, the Church and the Railway Station 
Sated with these acts of mcendiansm, the noters dis 
persed at about i 30 p m and no further damage was 
done to any public or Government property It may 
be noted in this connection, that the buildings which 
were burnt by the mob were all properly guarded by 
the police with loaded rifles , and there is no mention 
in the Government reports or elsewhere of the polite 
forces m charge of these buddings having ever seriously 
tried to protect them from the not^*rs It is not stated 
that the policemen were at any place overpowpred by 
the mob On the contrary, it is admitted in the Gov 
ernraent Report that wherever the police offered any 
resistance to the crowds, it succeeded in dispersing 
them For instance the mob was successfully beaten 
off from the police lines and the jail without any diffi 
culty In fact, it has been alleged that the Supermten 
dent of Police was extremely unpopular with his roen 
who therefore, generally behaved as mere unconcerned 
spectators and in some instances incited the mobs to 
violence mstead of checking them However it is an 
unaeniabJe fact that no attempt was made by the police 
to extinguish the fires which went on burning for a 



75 


day after the riots. It is also significant that the police 
inspite of a so-called thorough investigation did not dis- 
cover the person or persons who had initiated and 
fomented the trouble at Gujranwala by displaying the 
slaughtered calf and pork to public gaze at a time when 
the people were already excited. As stated above, the 
civil station was clear of the mob at about 1-30 p. m., 
after which there was no breach of the public peace. 
Even Colonel O’Brien admits in his evidence before 
Lord Hunter’s Enquiry Committee that when he reach- 
ed Gujranwala at about 2pm, the mob had finished 
their work of destruction and dispersed 

Wazirabad is a small town in the Gujranwala 
Wnzirabid 'imi District With a population of about 10,000. 
Nizamabad ^ Xhe people of this town did not partici- 
..pate m the agitation against the Rowlatt Act, what to 
' say of Satyagraha and passive resistance. But the 
news of the arrest of Mr Gandhi, the deportation of 
Dr. Kitchlew and Dr Satyapal, firing on innocent 
persons at Amtitsar and Lahore, the Amritsar and Kasur 
riots, the massacre at the Jallianwala Bagh and of the 
riots in the neighbouring town of Gujranwala caused 
a good deal of excitement among the people ; 
and there was also a rumour that the Golden Temple 
at Amritsar had been bombarded with a machine-gun, 
which heightened the feeling of popular resentment. The 
thousand^ of persons who had assembled ^t ' Wazirabad 
from surrounding villages and towns for the Baisakhi 
twitted the local pppulation for not holding a hartal as a 
protest against the Rowlatt Act and the high-banded acts 
of the authorities There was, therefore, a general hartal 
on the 15th During the previous night, the news that 
aeroplanes had bombarded Gujranwala with machine- 
guns and dropped bomrbs at persons not engaged in 
acts of violence had also reached Wazirabad. The 
news spread on the morning of the‘ 15th and added 
^ considerably to the excitement and indignation of the 
people. An angry mob composed of the riff-raff of the 
town and the Baisakhi revellers collected in the 
streets , and the ring-leaders incited them to violent 
action. Telegraph wires wpre cut and the railway line 
was slightly damaged. A party of cavalry which had 
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been postedit the taihta^ -station dispersed the mob 
hr rmnc into the air Part of the mob then moved oo 
alone the railwa, hne find a small ratlnay bridge, 
cut the telegnph V5\res and was uUimatel^ dispersed by 
the police wnihout firing Another portion of the mob 
proceeded towards Nizamabad a small \illage m the 
suburbs of the town set fire to a gang hut and damaged 
the gates of a level crossing Then the rioters sighted 
the house of Re\ Grahame Bailey, a Chureli of 
Scotland Missionary What followed is described b) 
the Commissihn which tried this ca e in the loUowing 
words — 


Tlv. ruK; Is d that it bo Id gu aD<l btiro If 

SoTv. o{ th m ri lei eJ Wailn ib Iri hm»D rd 

f r «• M O' e n nl l«ot the lOftf %i lent tl mcOU m 

(h (p II nJth uM 1 ■J\ i* til lie tvo s'epll os) 
n rrhed ihe Ivui. \ de^pejmte iccne oT »ot nff 

ami I >J Lruavil the boov. H tluiroochK ntmeied /Of 

etc 'tats *u t th ft t % J»li/ iJiw »itb tbeir *oxL 

ltd pf&b blj uiNua to di5pf« oi their Jlijrtften run*, tbi sK>b 
theft d ^pencil I the o <*rv bile the mlrtbit^U of toe naghbout 
^ llt;;e of Wat Le h I coioe to the apot, *j>3 the ricM of to 
moch barnioTied \o-e wo mg loo tawJi tot theta, Uitv paiw op wbat 
tb rrofen had Idt ana deumpeO t th it to tb ir I cmao t 

Mr Bailey had resided in the town for many years and 
was very popular with the people but as his house was 
located at an isolated spot, about two miles from Warira 
bad and a mile from Nizamabad, it was not possible for 
thepi to sat e the building or the valuable collection of 
manusenpts that it contained It appears that only a 
few hours after these acts of arson aud pillage, the rioters 
felt sorry for what they had done and some of them volun 
tanfj relumed the stolen property In the words of Ifie 
Commission "theyweremovedba aftecUonfor Mr Bailey" 
As stated in the findings of the Commission quoted above 
the rioters dispersed of their own accord , and the police 
wh 1 were present at the seen- of the not did not endea 
Vour to prevent the incendiarism or disperse the mob 
which was not a large one The passions of the mob 
cooled down after they had committed the lawless acts 
described above and there was no further distur 
bance of the public peace Order was restored without 
anv overt acviun of the aulbonties In the words of the 
Off! lal Report it is only necessary to add here that on 


t For ft11 texl of the OttIct tet A| peodlx 1/ ptges la? loc, 
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the following day additional troops reached Waziral^ad 
and the arrival of the District Magistrate from Gujran- 
wala completed th^ restoration of order.” The manner 
in which the riots began and subsided negatives the idea 
that there was at Wazirabad a conspiracy to wage war 
against the King or that the people were in a, state of 
open rebellion. 

Gujrat has double the population of Wazirabad 
^ and IS situated at a distance of about 

70 miles fiom Lahoie. To quote the 
Official Report, Gujiat has "no political history.'” The 
Report fuither admits that "the demand for a uni- 
. versal demonstration on April 6th met with absolutely 
no response in the district, there were no protest 
meetings held and no demonstration of any kind was 
reported ” But during the following week, news of the 
arrest of Mr Gandhi and the happenings at Lahore 
and Amritsar reached the town and caused some excite- 
ment. The people coming from Lahore and Amritsar also 
reproached the Gujratis for not having observed the 
Rowlatt hctjiarftil Early on the morning of the 14th 
April, "a band of Basaikhi revellers,” who returned 
from Wazirabad on their way from the railway station to 
the city formed a sort of a procession shouting “ Rowlait 
Bill na Mansur'^ and '^Mahatma Gandht ki Jat but 
these men peacefully dispersed to their houses At about 
9 A. M there was a complete hartal in the town, 
which was not due to incitement from any body. In 
fact, the Government admits that the pleaders and the 
prominent men of the town had no " previous know- 
ledge ” that the shops Were .going to the closed. A 
procession was formed, which marched through the 
town shouting the usual cries , but after parading through 
a part of the town, it quietly dispersed without any 
interference from the authorities On the 14th, the news 
( of the massacre at the Jalhanwala Bagh was received , 

, and as a result the hartal conX.\n\i^d on the 15th. The 
incidents of the 15th are described in the Official Repojrt 
irt the following words — 

“The shops remained closed, and during the morning a 
sdmtwhal excitable crowd, mostly youths, marched about the city 
About 10 30 A M they went to the Mission High School' and 
poinpelled it to close, after breaking a nvnnber of w?nqows and doots. 



TCey other tchVtU, hot Uity had olioadV doted In the after 

nooa-thc crowd reataemhl'^ and was obserrea to be tnoring torrud* 
the milttaj- rt tion, which wu nn^-uded dther by polio- or troops 
After wnvhmga nnmbcf of lamp on th war it rradwtl 
theit*tion and aaarnuDff into Jt the tclejrraph and 

tdepbooc ioMnmienti rm fomilnre and acltiog fire to records It hid 
lwea/’//’«jrrftir a force of poHcc with a lenlor Indian Magirtmtc fn 
new of the damage which mu being done to the tladon tltc latter 
on/ered the poi cc to open fire oa ibe crowd. \ few ih tI# were 
fired— « far t ii Inowo withoot effect— and the crowd dupened 
acimo orreaa being made Addition I iroopr were now «nt lor and 
nm'&Iat mldDipht bat it w a not /oond necemiy to otilirj there 
or the maiJ forceafreidi in the at) la qoeViag dutvrlniicet. On 
the follotnnc momrag (tn i6tb) noticr* were iiroed prohilahng meet 
{Qg< and procein cu u thoot Iicenwi prwctlcaJl> all the thops were 
openeJ dunog the Ky and no further dutnrluncM o ctin c*! " 

The officwl iccount rs substantially correct except 
that most of the jouths' nere mere bo)S and that 

the Sub Inspector of Police not only foUerve^ but 
also incited the crowd to mischief There were 

two factions at Gujrat to one of which the Sub 
Inspector belonged and he wanted that the mob 

might create a disturbance and give him an opportunity 
of implicating the men of the other party It may also 
be added that the so called crorad was composed of only 
a few hundred persons and that in the opinion of the 
Commission which tried the Gujrat case, the police 

fired not on the crowd but Into the air 

The population of Lyallpur is over 15000 and 
e »u nr situated at a distance of about 90 

miles from Lahore Saiyng'rahci or 
resistance was net er preached or practised at Lyallpur 
but there was a hartal and a public meeting on the 
6th april to protest against the Rowlatt Act. The 
hartal was spontaneous in its character and the tone 
ot the speeches delivered at the meeting was moderate 
There was no breach of the public peace and the 
authorities had nothing to complain of except that 
the people had taken part m the general agitation against 
the Act inspite of the official and semi official efforts to the 
contrary It is admitted by the Governmei t in the 
Official Report that the behaviour of the crowds was 
orderl) ’ The news of Mr Gandhi’s arrest was re 
ceived on the 1 ith April, which caused general excite 
ment. Later on the same day or on the lath informa 
lion about the deportation of Dr Kitch'ew and Dr 
Satyapal, the firing at Amritsar and Lahore, and the 
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Amritsar, riots also reached Lyallpui ; and added to the 
excitement of the people ' There was again a general 
hai tal owtho. 13th, inspite of the efforts of the local 
pleaders and other prominent citizens to prevent it "^On 
the 14th, news of the Jallianwala Bagh massacre arrived, 
and It was stated ihat the Golden Temple at Amritsar 
had been bombarded. It was also rumoured that the 
police had taken the side of the^ mob at Amritsar, and 
that a number of Sikh girls belonging to the Kairon 
School had been outraged by British soldiers on the 
railway. The excitement of the people increased , and 
the hartal continued on the 14th and the 15th, but 
on the afternoon of the 15th, through the efforts of 
the local leaders, many of whom were pleaders, / the 
hartal terminated and the shops were re-opened. 
After this there were no more demonstrations in the 
town and everything was quiet. But on the evening 
of the 17th, an incident took place of which the Govern- 
ment tried to take an undue advantage It appears 
that cinders from the chimneys of adjoining factories 
set fire to about 24,000, maunds of bhttsa (hay) which 
belonged to Government and was stacked near the 
railway station. The Government tried to connect this 
' accident with the hartal^ and sought to prove that 
the people of Lyallpur -were in a state of open rebellion. 
The introduction of martial law and other repressive 
measures taken at Lyallpur mainly derive their justifica- 
tion from this alleged act of_ incendiarism. But the 
inquiries made into the circumstances under which the 
bhusa caught fire falsify the allegation of the Govern- 
ment and entirely free the people from any liability in 
the matter It appears that on the 23rd May, 1919, 
the Government preferred a claim under section 15-A 
of the Police Act for compensation for the loss sustained 
by the Government on account of the destruction of 
this hJiusa The claim amounted to Rs. 48,037-6-2 
Thereupon, Mr F P. DeMontMorency, the District 
Magistrate, investigated the whole matter and made the 
following order on the 5th of July^ — 

“ . . The facts of the case are as follows . — 

• 

“ There were no riots or disturbances in Ljallpur that day (the 
17th Apnl) , though shops were shut, no disorder or unlawful 
assemblies ivere noticed in the town itself. ■ • , ■ 


Tbe hhtsa kecIj wbfch cowist of larpi pjTmoJdi of Wc* 
lying oc *omt open grooad between the gew* lidipg* 
ftctoriei. TlwJy arc aeparated froeo the loan by the £««* ndnigi * 
and eooda yiid The goodi yard gate wai ck*d 
coofiderable apace, occt^>led by tbe iionnaj School and the Dii 
tfict Board wW aeparatea tbe cooda yard from tbe tawn of Lyall 
pm There wa* ajwktt of Indan Inantry oc the rood which leaoa 
p»rf the Nocmal Sciu>ol and tbe sa/vs and aepdratc* them from the 
town A patrol ridt* the goodi yard and flie EJertlor 

Tbe Wwa appears to hare cone oo fire betvrecn 8-15 ^ m 
and S-a5 p. m. The firo was oooMd the pkket at about fr^Ot 
The nmt was darl | there was strong aind blowing from the diicc 
tioo of he fiictories at the time. Tbe wind Ulct dertloped into a 
dost stonn of great riolcoce 

Tbe stadt or rather pyramid of bales which was nearest to 
the factonea haul taken fire. The fire had began 00 the dde nearest 

to the fatiories The r/rif corering of roof orer the balca had ca^it 

fire. The fire comarankated ita^ to tbe bnles at ooce Toe 
ti^mUdar of the tAusa ttacLs was absent at the time Tbe store- 
keepet or tbe &£cet in charge of faaHog operadona arrlred ihortl) 
after the fire bad begrm. f reached Utt spot with ^salry rery 
^tordy after t^ fire twul begtm A few pc<^c from the £aaorie% 
a (ew memben of t^ Mtmlapal Staft and the Store keeper alJodcd 
to abore were tbe oo^ penoos on tbe spot when I arrived. There 
was CO tsfbnoatkn at any oowd baring NtsHed the stacks or of any 
single petaoQ hanog beo aeen near the stacks Tbe absence of the 
ck^hJar seems to bare been doe to laiiness and cot to bare been 
amn^ or pre medhxted Neither mtro! nor picket aaw anything 
foipiidooa in the vicfa ir ty of tbe goooa yard Tbe lohaeipeDt dost 
storm and eoreriag of the ground by foot prmts of the belpm 
srbo tried to prevent tbe fire spreading to other paer m ted 

all poarfbCity of track ewdeoce 

A very eshanirive police ioqeny was made ) no trace of 
anything be ariog 00 die bimung of the kkuta came oot There 
were some approren In the Lyallpnr who were asaodalea and 
in the ae^ of those who were crmvleted In the LyaDpor disoideTi. 
None of thoae, bowerer had any InEarmatjoD to ^jre In regard to 
the 'berrnlnc o* Hmm which does not seem to hare fonnod part of 
tbe pUns of their aaociata 

• strong snspldoo at tbe rime that this was the 
week of an Incendiary becauc, 

I Slrmlar acts had ocemred ebewb cT e in connection 
with tbe disorders. 


u. j S? ’S” to b.™ a 

bted at Toca Tdc Singh. 

3. Of tlKte tholEoodi lad bra rraortd (raa the 
goods yard tbe day before. 

howTO huMdltocoiuira tho bora 
int ofthti^. aiih da ra o( ony ioradiuT a with dr rtot 
ta b Lytllpm *,ad«a hxri bra 
qootioori tjT too. Thty fare now uta csmxtctioo, M oHra to 
wW ther Iraor u>d iara rirm Inibniatfco oo . doid 
to oii^ pdaU, lot otae of tbao iare uir hdoraatioo to oho 
ateot tbe Uui*. ^ *• 

I have mmioed the theory of whether ft was the art of 
•omc lilliger « vlUagm bnt Do doe has been obtained. 




The same bomb diopped it white reclnngle 







Po*t Office, Cnjreawel* (bBint down by mob oo 14th ApnJ 1919) 
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“ Four faclones were working on the day in quesbon ; one of 
them in close pro\imit> to the stacks ^During the winter 
months no fires were caused to the bhustt. by factories working', but 
since April, there hare been a number of fires in piles of open 
cotton in fi'ctorj jirdi, due to cinders from chimne>8, etc It is 
possible, though not likely on account of the distance, that this 
may have been the cause of the bhusa fire 

"I hnse been unable to find anything, except suspicion, to 
point to this injurj having arisen from not and unlawful assembly 
within the area 

“ I am unable, therefore, to make an assessment contemplated 
m section 15 A (a) (c) of the Police Act." 

After this inquiry and order, it should have been pos- 
sible for the Government to have abandoned its suspi- 
cion of incendiarism ; but the theory of rebellion had 
to be supported, and nothing else had happened at 
Lyallpur to furnish an excuse for the application 
of martial law We, therefore, find the following state- 
ment in the Official Report which was submitted by 
the Local Government to the Government of India as 
ate as the 3rd of November, ix , four months after the 
suspicion of mob-violence had been exposed by official 
inquiry : — 

' " In the evening (of 17th) a serious act of suspected incendiar* 

ism occurred at Lj allpur, Government bhusa stacked near the 
railway station being burnt to the v'alue of Rs, 50,000 ” 

The Government is, of course, welcome to entertain 
any suspicions it pleases ; but there should be some 
foundation for those suspicions, otherwise the suspicions 
are likely to degenerate into misrepresentation of 
facts The Official Report proceeds to state that on 
the 1 8th, “in Lyallpur itself the arrival of the troops 
had checked further demonstrations and the hartal 
was abandoned On the following day, the 19th, the 
moveable column arrived and all further apprehension 
of serious disorder at head-quarters was at an end.” 
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2 —RURAL AREAS 


Amritsar District 


The Official Report states that after the Amritsar 
nets many of the villagers in the 
NeifibboonnB ncighhourhootl gave way to disorder 
A part of the Amritsar mob attached 
the Bhagtanwala Railway Station which is only a mile 
from the Golden Temple looted the godown and set 
the station building on 6re Later at night a mob 
of villagers attacked the Chhebarta Railway Station, 
which IS 5 miles from Amritsar broke the station 
lamps and looted a goods tram which was standing in 
the yard On the i cth telegraph wires were cut 
between Chheharta and Amritsar Khasa and Gurusar, 
and between Khasa and Chheharta. The same evening 
the headman of Sanghana visited the neighbouring 
villages of Gumanpura and Basarke where he descnbed 
the riots at Amritsar and incited the villagers to cut 
the railway line and telegraph wires Later m the 
evening a meeting of the villagers was held at 
Basarke at which the villagers recounted their gnev 
ances and decided to cut the railway line which runs 
close by Accordingly a body of men set out, to 
accomplish this purpose With the assistance of railway 
gang men two whole sections of the line were ^lodily 
removed with the result that a goods tram, which 
was the first to pas.9 was derailed On the 14th, 
telegraph wires were cut between Mananwala and 
Amritsar and between Patti and Karor and there was 
a sympathetic hartal at Tam Taran On the isth 
telegraph wires were cut at Jandiala and Butan 


Taro Taran is about 16 miles from Amntsar and 
T«TiT.»n. “ ® sacred town of the Sikhs There 
was no disorder at this place , but the 
ingenuity of the Inspector of Police ruirfsd 
hundreds of persons In order to prove his valour 
and loyalty to his supenors he fabricated a false story 
that a body of two or three hundred villages armed 
.’ll™ weapons’ had collected outside the 

town to loot the Tahstl, but he with his doren con 
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stables by a lase attacked and dispersed them before 
they had even entered the town This brave exploit of 
the Inspector of Police and his devoted band of 
policemen is described by the court-martial, which tried 
the case, in the following words — 

“ Soon after dark an irn'oureil tram from \inritsar nith a search 
hql\t ^loppeil at Tntn T*» m, ind appealed to lia\c somewhat upset 
tfie conliden?< of the croud, Ijiit I lie tram moved on and information 
u IS brought that solduis lud •staved The croud then moYcd 
us poMtion and '-at down under some trees near the gra\e->ard 
close to tile town, ind began to get read) for the attack on tlie 
trcisiii} Meanuhilc information of the collection of these intend- 
ing lnoter-> Ind rcielied tlic Imiiector of Police, who decided to go 
out to attack the inoh, and took uith hi/ii 15 of the police force, in 
eluding the sub inspector u nil Zaildar ind i number of laimbardars 
and otliers , the rem uning Polui (out of to) ucre left behind to gi^rd 
the Tahsil and 1 liana Flic leulers of the u iiting band of looters 
appear to liavc seen the Impeclor’s force advancing towards them but 
to liave t ikcn tliem for more villagers coming to ]oin them, 
and m consequence remained sitting and all nved the police to 
come close to them On gvtting near, the Inspector called "Pkarlo" 
and he, the Zaildar and the Sub Inspec>or (P Ram Ditta Mall, 
fired their revolvers m the air The croud lie irmg tiie shots thought 
tint soldiers Ind after, all, and sc.Utcred, fleeing in the dark in all 
directions Some Utenipt to rallv llicm 1 sud to have been made 
by the leaders v lien tlicv saw it was only a small police force, 
but this was unsuccessful.’'! 

The story is on the face of it absuid The Majha 
Jat cannot be scared awa) in this manner by a few 
policemen, if he is out for loot It is significant 
that the soldiers were not deiamed to deal -with the 
imaginary looters, who had admittedly assembled 
before the arrival of the armoured tram, nor was 
the seaichlight of the train able to detect this large 
assemblage of two or tliiee hundred dacoits It is also 
surprising that the Inspector did not choose to take the 
fahsildai and Magistrate into his confidence, when he 
went out to attack this dangerous band of intending 
looters It IS extrordinary that the Tahstl, which 
contained about three lakhs of Government money, was 
left under ttie protection of a few constables who had not 
even a police-officer with them This was of course 
natural, as neither of the police officers would have 
liked to be said to have remained idle at the ^ ahsil when 
an imaginary band of dacoits had to be attacked It 
may be' noted that all chance of the corroboration of the 
story IS avoided by stating that the firing 'was “ in the 
air ” and, therefore, no one was injured This cock and 

t Vide Order of Mr G D Rudkin O B. E , District Magistrate (exercisinlr 
the nowers of a Summarv’ ConrU. rlaf-erl i-}i» refU UTo 



bull story was, however, believed , and no less and loa 
men were arrested and tned for this supposed offence, 
out of whom 5 became approvers, 15 were acquitted and 
the remaining 82 were sentenced to vanous terns of im 
pnsonment and 6ne It may also be mentioned that the 
inspector of Police (Chaudhn Aiiz ud Din Ahmad) was 
not only responsible for this inconceivable deed of 
valour , but had also the supreme satisfaction of invest! 
gating the supposed occurrence and prepanng the pro- 
seoution This was indeed a piece of sheer good luck, 
as in other hands the investigation might have mis- 
carried and the camouflage might have been seen 
through 


Lahore District 

On the 12th Apnl about ao men mainly sweepers 
uitmiActj. from Patti village, did a slight damage 
at the Khem Karan Railway Station 
but were dnven off by some local zamindart On 
me I3tb telegraph wires were cut at two places near 
Wr«ah and Patti On the 15th wires were cut near 
Chh^ga Manga, and two grass farm stacks were 
burnt at Banghali and Padn On the i6th, wires were 
Chhanga Manga and Premnagar 
On the 17th wires were cut near Chhangr Manga and 
Patti On the 19th canal wire was cut and 300 feet 

and I em stones were thrown at pass 

Wagah is a village situated at a distance of about 
w.i.b- *3 miles from Lahore On the 13th 
„ , „ ^P"'’ Baisakhi fair was heW^,. 

Sr^mth®' 13 only a few miles from W^ah- 
Men fro^m the neighbounng villages collected at th^alr 
at which an impromptu meeting was h^lH q ei l * 

were made attac'king'^overnSt. '^ha' mghc 

Railway Station was sacked and burnt teleoranh'^^^ 
were^t, a length of line was tekeruo 
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missionf in connection with this offence ; and the Com- 
mission found that the ring-leader of the rioters, as 
also the principal organiser of the meeting at Maniala, 
was a havildar in a Sikh regiment It is admitted in 
the Official Report that the outrage was merely a 
local affair and was not organised from Lahore, 


Gujranwala District 

Shiekhupura is a small rural town with a popula- 
tion of about 2,500 persons It is situated 
jci lupura distance of 26 miles from Lahore. 

On the 6th April there was a ha*ial to protest 
against the Rowlatt Act The hartal was complete 
and spontaneous “ This was followed by a mass meet- 
ing in the evening, but the language used was not 
inflammatory The local officials did their utmost 
to prevent the ha*‘ial as well as the meeting ; but 
their attempts failed There was, however, no dis- 
turbance or breach of the public peace During the 
next week nothing unusual happened The news of 
the shooting down of innocent persons at Amritsar and 
Lahore, the exaggerated accounts of the Amritsar riots 
and the arrest of Mr Gandhi caused great excitement 
among the people , and there was another hartal on 
the 14th. During the day some men who went down 
to the railway station to learn the latest news about 
Lahore and Amritsar from the passengers, damaged the 
distant-signal on their way back At night some un- 
known persons cut telegraph wires Martial Law was 
proclaimed on the 19th April. 


HafiMibad, 


Hafizabad is a fairly large rural town and has a 
population of about 5,000 persons. It 
is situated at a distance of abour38 miles 
from Wazirabad A hartal was observed on the 6th 
April, which was not a complete success ; but no effort 
was made to compel those who had not joined it to 
close them shops In the evening a public meeting 
was held, at which speeches against the Rowlatt. Act 
were delivered The tone of the speeches was moderate 
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Tiation about the occurrences at Lahore 
sar and the arrest of Mr Gandht caused 
resentment and there was another hartal 
The infot which was unanimous and spantaneous A 
Sind AmnI crowd collected but at the request of the 
widespreac dispersed Amtherpart) crmpnsed of cit}^ 
on the i4tD bo\s had ass mbled neir the railwa) station 
fairly large a trim arme they rushed t w uds it Lieu 
Tahsildar am of the Milirnry F inns Di j ai tment with 
nff raffanc, was tra\elling by the train Seeing him, 
and seeing ent before his (rmpartment and made a 
tenant T^on No* satisfifd with this some mis 
a small boUrsc n in the rn< b wli » were pr bably drunk 
the mob ^ s at the c^lrlage and tried to assault the 
dcmonstratl with sticks A Lw wind w of the earn ge 
cbievous pj but lunhcr damnge w is prevented by the 
threw ston of s me Indian passengers ot the tram and 
Lieutenant hber members of the crowd Ultimately 
were brokecTntam was made to say that he was 
interventionj tht Rowlatt Act an i the station master 
the more si tram to prevent further mischief The 
Lieutenant inued on the 15th A small mob of about 
opposed to! men collected and was led by a drunkard 
started the t 'wards the railway staii n with the result 
hartal con stant signals weie damaged and telegraph 
a hundred jt Top and another person were arrested 
called Top ihelahsil The mob followed them and 
that the dmilding but was dispersed on the police finng 
wires were a Without any action by the anthonties, the 
and taken t<ned on the i6th There was no further dis 
stoned the b 
into the air 

shops re op« h is situated at a distance of 23 miles from 
turbance Wazirabadand I5mile5 fromHafizabad Its 
population IS only 4000 On the 6th Apnl 
Akalga hartal and a public meeting to protest 
Afaifiirii owlatt Act The Government admits that 
J were not immod rite in t< ne On the 
there was a ^mall parly of men collected and roamed 
against the ( n with ones of Mahntvw Garni hi ki Jat 
the specchd Rcrvlatt BtU There w as no breach of the 

harirti day a — 

about the toy 
and “ hat ha 
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public peace On receipt of the news of the arrest of 
Mr. Gandhi and the events at Lahore and Amritsar, 
another h<''rtal was observed on the 14th , but there 
was no disturbance The shops re-opened on the 1 5th 
That night feeble attempts were made to set fire to a 
bridge, the glass of a signal was broken and an insulator 
smashed Slight damage was also done to a telegraph 
wire at a distance of about a mile from the town The 
Commission, which tried the Akalgarh Riot Case, did 
not regard the facts as indicating any serious disorder and 
in the course of its order made the following remarks — 
“ The mischief appears to have been done by boys 
. . . The fact is that the leaders were able to obtain 
only lukewarm support and the people were not prepared 
to go to extremes The mob, never a >arge one, was 
kept off the station premises without difficnhy and its 
proceedings wore a mere parody of rebellion 

Ramnagar is about the same size as Akalgarh and 
is situated at a distance of 6 miles from 
Ramnagar banks of the river Chenab. 

There was a hartal on the 6th April as a protest against 
the Rowlatt.Act. But there was no breach Oi the public 
' peace on this or any other day The police had, therefore, 
nothing to investigate This meant a double loss to the 
police — the loss of thousands of rupees, and the loss of a 
capital opportunity of winning rewards and favours from 
Government by displaying a feverish zeal to bring the 
“ rebels ” to book The Revenue Officer, Malik Sahib- 
Khan, was also in the same predicament. Till the 33rd 
of April they waited and ruminated , but there was no 
disturbance. It was hoping against hope, but the guar- 
dians of law and order refused to be disappointed. 
They then boldly adopted the only other course open at 
them, vt£^ , to invent an imaginary offence and launch an 
arduous investigation to discover the supposed criminals. 
But as there was no damage to life or property, nor even 
an attempt at a disturbance of the public peace, the task 
of the local officials was not an easy one At last by a 
happy inspiration, the official conspirators decided to 
make it appear that on the 15th April an effigy of the 
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King Emperor was taken in procession from the town to 
the nver, where it was burnt with every species of msult 
after which the people threw the ashes into the nver, took 
a ceremonial bath of punfication and returned to the 
town The originality and ingenuity of the authors of 
this story is indeed marvellous On the 33rd of Apnl, 
the occurrence of this supposed incident was repofted 
The interval of no less than seven days between the 
alleged offence and its mention m the police dianes was 
expmined by a vague reference to the ' absorption ' of 
the police in other matters of public safety The search 
for victims was a comparaPvely easy matter A large 
number of persons were arrested Many were arrested, 
because they were expected to buy their release with large 
sums of money, others were arrested because they 
were too poor to call the attention of the people or the 
Government to their unjust sufienngs Several others 
were taken into custody, because the police were paid by 
their enemies to perform that service. In addition to the 
persons actually arrested there were many who were 
only threatened and made to pay bnbes to the police to 
avoid arrests This process of arrests and releases, which 
the Indian police has reduced to a fine art went on for 
some weeks till at last by a process of elimination, 
a8 persons were picked out for a trial several others 
were forced to give evidence against the accused, one of 
whom was compelled to play the part of an approver It 13 
needless to mention that all the persons prosecuted were 
convioted and sentenced These are, in brief, the real 
facts about the story that the King’s effigv was burnt 
at Ramnagar Had the incident fcen true, it would 
certainly have been the most shameful and disreput 
able episode m the whole history of the recent disorders 
in the Punjab, but as it is, no blame attaches torfhe 
people of Ramnagar, who were merely the unfortunate 
victims of a few unscrupulous ofBoials 


Aulakh IS a big village, wbioh 13 inhabited hy jatt 
AoUkh. Ex^gerated reports of the happemngs 
St Amntsar, Lahore and Guiranwala and 
the rumour that the Golden Temple at Arantsar had 
b«n bombarded caused a deep excitement among the 
, landowners with 

the heap of twb attacked andhtirm the ftt 
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warkha7ia, which contained the revenue records of six 
villages. 


Sangla is situated at a distance of 62 miles from 
Lahore and has a population of 4,000 
persons. On the 1 2th April there was a 
hartal to protest against the Rowlatt Act and the 
arrest of Mr Gandhi. The whole town observed the 
hartal^ w'lth the exception of the ginning factories and 
a drug shop In the morning large numbers of persons 
went and bathed in the canal that passes close to the 
town ; and 'returned in a procession w ith an effigy of 
the Rowlatt Act, over which cries of mourning were 
being raised. The crowd also went to the railway 
station ; but did* no more than hoot a missionary There 
was no breach of the public peace. The shops re- 
opened on the 13th ; and there was no other hartal 
On the 14th, a party of men threw stones at a passing 
train. During .the night of the 15 th a telegraph wire 
was cut between Sangla and Salarwala It is possible 
that the offender or offenders belonged to Sangla ; but 
of this there is no evidence. On the i6th, a Sikh who 
had run amok " rescued a military prisoner from a 
detachment at Sangla Station In the afternoon the 
same Sikh assaulted Mr Wale, a Telegraph Inspector. 
Mr Wale, how'ever, managed to shoot down' his’assail- 
ant without much difficulty Martialjaw was proclaimed 
on the 19th. 


Chuharkana is a fairly big Mandi (market-place), 
which is an important centre of trade for 

Chuharkana . . , i i 

the neighbouring villages Chuharkana 
village IS a little more than a mile away from the 
Mandi The distance between Lahore and Chuharkana 
IS about 35 miles On the nth April a public meeting 
was held in the mosque, attended by both Hindus and 
Musalmans, and it was resolved that a diartal should 
be held^ the next day as a mark of general protest 
against the Rowlatt Act There was accordingly a 
hartal on the 12th which was followed by a meeting 
at which a considerable number of agriculturists were 
present. It is not alleged that the speakers who ad- 
dressed the meeting incited the aqdience to violence 
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or even spoke against the Government The Govern 
ment Report only says that " the language used was 
strongly condemnatory of the Act, and contained 
the usual misstatements as to the inrreased powers 
which It would give the police ” There was no 
breach of the public peace, and on the 13th business 
was resumed On the two following days, news 
of the happenmgs at Amritsar and Lahore reached 
Chuharkana as also an account of the arrest of Mr 
Gandhi The rumour that the Golden Temple had been 
bombarded was also on everybody s lips The people 
were naturally excited and there was general resent 
ment against the supposed and actual acts of the Gov 
emment On the 1 5th, a large party of men, includmg 
siveral villagers, went to the station and in broad day 
light damaged the permanent way attacked and looted 
the brake van of a passenger train burnt and looted 
the station, damaged two canal bridges by fire and 
cut some telegraph wires Sated with this work of 
destruction the mob voluntanly dispersed There was 
■no further duorder at Chuharkana 


Dhaban Singh is a small railway station on the 
niaiM sbch. I-ahore Lyallpore line It is situated at 
a distance of 15 miles from Chuharkana 
and 50 miles from Lahore the disorder at Dhaban 
Singh Mcuired on the night between the 15th and 
the i6tb of April and is described in the Punjab Govern 
ment s Report in the following words 

l»n,tu» Bate tod/taA, 

The Commission which tned the noters adds that 
the mob had also fired a railway bndge over the ca^I 
at a distance of a mfie and a half from the station 

Moman is another railway station on the same line 

between Sangk 
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and Lahore and the rumour that the Golden Temple at 
Amritsar had been bombarded had produced a good deal of 
excitement in this^ area, with the result that the mischief- 
makers were out for mischief. The news of the mas- 
sacre at the Jallianwala Bagh had also reached these 
parts on the 14th or the 15th April and had added to 
the indignation of the people On the night of the 15th 
a mob of villagers, about 60 or 70 strong, attacked 
the railway station of Moman, warned the railway 
staff to leave the premises, and then proceeded to 
burn all the station buildings The Official Report 
adds that the station was looted before it was set 
on fire ; biit in the findings of the Commission, which 
tried the persons accused of this outrage, there is no 
mention of looting. The ring-leader of the mob was 
Harnam bmgh,''Who was the same man that rescued a 
military prisoner and assaulted Mr. Wale at Sangla on 
the next day. 

On 15th April a telegraph wire was cut and some 
insulators were smashed between Mansur- 
mor cs. wall and Wazirabad. On the 16th April 
a wire was cut .between Machhike and Mundke> On 
19th April another wire was cut at Mundke On the 
night between the 1 6th and 17th, some villagers from 
Barohoa cut the telegraph wires on the Shahdara- 
Lahore line near their village. 

Lyallpur District. 

Gojra is a big market of wheat and is situated 
at a distance of 31 miles from Lyallpur. 

03 r a. There was no hartal at Gojra on the 
6th April. . Exaggerated reports of the occurrences at 
Amritsar and Lahore, news of Mr. Gandhi’s arrest and 
the rumour that the Golden- Temple had been bom- 
barded and thousands of persons massacred at Amrit- 
sar brought about a hartal on the 15th A crowd 
collected in the public streets and proceeded to the 
railway station, where it mobbed a refreshment vendor 
and forced him to stop work Some persons also 
climbed up into the engine of a train and endeavoured 
to persuade the driver to join in the hartal and 
pot to take on the train. There was also a funeral 
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procession ot the RowVatt Act m the Mandi There 
was however, no disorder or breach of the public 
peace The hartal viss resumed on the i6th, butthe 
shops were re opened towards the everung 

Toba '1 ek Singh is the head quarters of a iahstl 
of that name and i5 situated at a distance 
TobaTeVSmgb Lyallpur On the 

6th Apnl there was a public meeting and a very brief 
hartal to protest against the Act , but it did not lead 
to the slightest disorder or breach of the pedee The 
reports of the Jallianwala Bagh massacre and rumolirs 
that the Golden Temple had been bombarded caused 
some excitement On the night of the i8th a garig of 
1 8 Sikh youngmen of Chak No 1 50, Gugera Branch, 
under the leadership of a deserter from the Army over 
turned some telegraph posts and cut wires between 
Toba Tfk Singh and Janiwala The damage done wai 
slight This was the only case from Lyallpur that was 
tried by a Cornmission In their order, the judges 
stated that a relative of the leading men had actually 
received a bullet wound at Amntsar 


At Jaranwaia on the 6lb of Apnl, attempts were 
made to promote a hartal by lawful 
ifnofOccor means and subscriptions were collected 
for the families of the ‘ Delhi Martyrs ’ 
There was also a hartal on the 14th A brief hartal 
was observed at Tandliaowala on the 6th April On 
the 15th there was /uWa/ at Dijkot and the people 
hooted down the Zaildar when he started reading a 
pamphlet prepared by the Publicity Committee m 
support of the Rowlatt Act At none of these places 
was there any breach of the public peace 


Gqjrat District 

Jalalpur Jattan is a fairly big village some nine miles 
j.uipai j.tfn. ^ Commission, which 

tried the Jalalpur Jattan not case ” de 
scribes the occurrences at this village in the following 
words — ' * 


mafning to concert lottma for d«HpB with fmsUU diwrfer They 
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were too htc* Hardly had they met when a mob invaded the 
room, snatched off tlie turbans of the members and impelled them 
from the building Outside speeches were ijiade again*;! the Gov- 
ernment and the Rowlatt Act, and the mob moved oil in two bodies, 
one to the Post Office and the other to the Mission School, where, 
however no damage was done bejond the breaking of a few 
windows at ll e School by some boys, and the movement then sub- 
sided The people were obviously not prepared to goto 

extremes . ’’i 

The Commission pioceeded to say that the occurrence 
was not very serious and the occasion seemed to have 
been taken by the mob to emphasise its "antipathy to 
the Municipal Committee ” The Commission further 
said, "We are unable to find that war was actually 
waged or that the actions of the mob ever amounted 
to insurrection ” It is possible that even the events 
described in the passage quoted above might have been 
exaggerated, as the Commission itself admitted vin its 
Order that the village was "a hot bed of partnership and 
petty faction ’’ and much of the evidence produced in 
the case was " tainted ” on that account There were 
some English missionaries in the village , but the crowd 
did not touch them. The next morning shops re- 
opened , and there was no further untoward incident. 

Malakwal is a railway junction and contains a rail- 

Maiakvvai colony of some dimensions It is 

^ a small town with a population of 3,000 ; 

and IS situated at a distance of about ten miles from 
Gujrat It has been admitted in the Government 
Report that for some time past the railway 
staff of Malakwal had been showing signs of dis- 
content Harfal was not observed at Malakwal. 
On the morning of the i6th April, some railway 
employees went on strike At night a small party 
of firemen and shunters from the railway station toge- 
ther with some others cut telegraph wires, removed 
the distant-signal lamps and uprooted a pair of rails. 
The party then dispersed The damage to the lines 
was not noticed until the following morning, when a 
passenger train was derailed, as a result of which two 
persons died and several were injured The general 
public of Malakwal admittedly had no hand in this 
outrage. 

t 

For text of Order, see Appendix II, pages 92—93, 
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A mistn of Kunjah succeeded in bnnging about an 
incomplete hartal in his village on the 
iiraorOcHK 15th Apnl He was later on tried and 
sentenced for this indiscretion by a sum 
mary Court under section 35 of the Defence pf India 
Rules On the 15th, some students of the Engineering 
College at Rasul refused to attend their lectures but 
did not resort to violence ' The same day the canal 
ofiScials at Rasul met in the mosque and offered prayers 
for the repeal of the Rowlatt Act. 
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3.— GENERAL CONCLUSIONS. ' 

The Cause. 

As would appear from the events described above, the 
agitation against the Rowlatt Act did not lead to dis- 
order anywhere in the Punjab. All over the Punjab, 
the 6th of April, when the agitation reached its culmi- 
nating point, passed off peacefully. The real cause of 
the disturbances is to be found in the action of the 
officials, not in the agitation against the Act. It is 
interesting to note that this view is taken not only 
by the promoters of the Satyagraha movement, but 
also by the moderates who have always condemned 
Satyagraha and passive resistance. The Hon’ble Mr. 
Surendranath Banerji, in the course of the statement 
which he issued on the 27th April 1919 as President 
of the Committee of the Moderates’ Conference, 
states 


“While our counlrjmcn ell over India rendered all the service 
they could in furtherance of the British cause in the war, it is 
acknowledged by all that the brunt of suffering and sacrifice, par- 
ticularly in the matter of supply of recruits, fell upon martial 
people of the Punjab The Lieutenant Governor of the Punjab 
bore repeated testimonj to this. How’ has it come to pass that 
there i> so much discontent in that Pro\ince, more than any- 
where el«e . . ? Has the character of the administrative 

measures and methods, partly in relation to war effort, anj thing 
to do with the temper of the people ? There “were disturbances 
in Ahmedabad, Veramgaum, Calcutta and Bombay, but they passed 
away and quiet has been prevailing from almost immediately after 
In other parts of the country the Satyagraha demonstrations passed 
off^ without any incidents, although they consisted of crowds as 
large as the places where the peace was disturbed The contrast 
is noteworthy, and cannot be e\plained wholly by a reference to 
to the different characteristics of the people inhabiting the different 
provinces The Committee think that there are grounds for the 
assumption that the character of the administration of the Punjab 
during the last few years has created discontent and alienated 
the people and that the Rowlatt Act and the Satyagraha demon- 
strations furnished the occasion for the ebullition of such feeling The 
measures by which it has been answered arc such as has not been 
resorted to elsewhere, and only strengthen the presumption against 
the Punjab administration That Sir Michael O’Dwyer’s methods 
have always been noted for strength rather than popularity is a 
well-known fact The Committee apprehend that they are responsible 
to no small extent for the present crisis, and in this view they 
cannot but regret that his term of office has been extended even 
after the arrival of his successor at head quarters ” 


The very fact that the agitation was common to the 
whole country, and was in some provinces more acute and 
widespread than in the Punjab, falsifies the statement 
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that It had anything to do with the disorder m the Punjab 
To say that the people of the Punjab are generally 
anti gbvernment or disposed to crime or disorder is 
adding insult to the injury Before the necessity of 
calling into question the law abiding and loyal nature 
of the people of the Punjab arose they had always 
been praised for their peaceful and law abiding charac 
ter In his speech delivered m the Impenal Legis 
lative Council on the 13th of September 19171 Sir 
Michael O Dwyer described the temper and mentality 
of the Punjabees m the following words — 

Eloquence li a cotnnxiti anmigh qMlIty Id liwlU t cocDinawflu# 
iu%d of jodimecl tt iJnfonttftWtl) Me 

Ponkb qtaLtie*. They »ro 0*o prw-eminendy Br Udi oga Jtifi 
tad il 11 the comoion pat*ff«ian of ihe^ qcolilie'. that hi* 1^ 

©rer »ince the dectfa>a at ibe two were oo'iod. w mnio*! comprehoY 
tkiBf to miitB*! oodfldcDce and rooIttU co<opcntion between the Britiih 
Oorefoment and the people of the Ponjalv Bnt p«bap« ihe moet 
ilgual proof the prorlnce {the Pn J*b) hu glaeo o! Its fnetumi lojxity 
U tba raafioet In Yhich It ha* combtoad to iWmiAl dii''«J« atjd 
fodplcnl rebeUkra. Tbefc was no h«t*ticsa, 

no drtlng oo tne faicfti no atairil* tymp*tb/ »1U) r«<}*hajid« Crime, 

DO tftrfnarre apolos4«< tor to-called mbiptldM penoinc noble 

WWs no tnbt e dlBincUont between eTolatloiiary anc reroJoticioafx 
fctnotk. The Pnojabl, like the Biltfah, b perbepe laclmif m that 
omterioai qaallty kficwn u kpiritaalhr If m were to trr and u 
phifi to hho wb^ It cneut, he would peobtMv aluie hli head and 
»T *Do dOQbt h wii ajt exeelleot thing an adrolrable TljtBe« aocoe- 
thing like dwity often ttsed to eorer a inaliiiode of «ni He might 
eren go to U ai to corapare tt la the la((«^ expect *nh that ©qoulv 
Tagnttenn Home Bole, winch man) of oor pcliiidan* pfopetmi 
aa a leglaccate and cooitkctkiDal ideal, wbtle t^afiy ow ttrolanon 
arid lite pot ft forward ai the c<»l th«r h 'e uj ^ ©w when tlemp* 
tiog to aohrett the Eiog*B Ooremment bj the ^ w onl the pi'tol and 
tbe bomb. Bet. Sir If the Ponjabl la Uckinft fn cotnpre 

hetman of tbe myttcrle* of apWtwH^ and Home Role he ii lacking 
odther in moral or phyical anirage, not to a aense of dniy 
1 ckim that when the ttabiJtty of tb© E'opu'e li threatened, the 
Punjab, bow a in the Blntfuy has let a Doble caaTnnle of loyalty and 
Beir.ucn6ce to the rot of tbe Bmpirt. 


These words were uttered when Sir Michael O’Dwyer 
wanted to obtain recruits and money front the Pun3ab, 
and to discourage the idea of Home Rule in the pro’ 
vmce by offenng mean adulation to the people The 
same man less than two years later m order to support 
his theory ol rebellion and hence the declaration of 
martial law maligned the same people by calling them 
inflammable rebels The commonsense and ainity of 
judgment, which the people possessed in suoh an eminent 
degree in September 1917 evaporated during the 18 
raontha resolute rule of Sir Michael 0 Dwyer 
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The real cause of the disorder in the Punjab was 
not the temper of the people but the temper of the man 
who unfortunately was at the head of its Government. 
It was Sir Michael O’Dwyer who was inflammable, not 
the people. He had alienated the sympathies of the 
educated classes, and had driven discontent into the 
masses by his ruthless campaign of pressing recruits and 
levying war loans His antagonism to the proposed 
constitutional reforms had made his name hated all 
over the province. Economic starvation, no less than 
political grievances, brought together the classes and 
the masses in their agitation against the Rowlatt Act. 
Sir Michael O’ Dwyer had already claimed for his ad- 
ministration that, “ whatever its defects the Punjab Gov- 
ernment has never been lacking in courage ” Sir 
Michael, therefore, boldly started on hib campaign of 
penalising the agitation against the Act, which had 
been conducted on strictly peaceful and constitutional 
lines. Newspapers were gagged, the public leaders 
were ordered to hold their tongue The District Officers 
were instructed to prevent the hartals of the 6th Apiil 
by veiled threats and open disapproval All this proved 
insufficient, and the great demonslrations of the 6th 
of April were held all over the province and were 
joined by hundreds of thousands of persons Sir 
Michael decided to administer another dose of repres- 
sion A Government which cannot face independent 
criticism is on the tdgh-road which leads to tyranny, 
discontent and sedition. Dr. Kitchlew and Dr Satyapal 
of Amritsar were deported without enquiry or trial As 
the Punjab Government Report states, the object of 
these deportations was to “ disorganise ” the agitation 
against the Rowlatt Act Mr Gandhi was arrested 
and interned in Bombay, because his presence in the 
Punjab would have interfered with the successful work- 
ing of the scheme which Sir Michael had in view 
to “ disorganise” the agitation Innocent persons were 
shot down at Amritsar for no more fault than that 
they were going to the Deputy Commissioner to entreat 
him to have the orders of deportation cancelled The 
Amritsar mob was infuriated and grave riots took 
place ; the local officials simply looked on in wonder- 



raent at the cnmes of the mob All was quiet after 
about two hours The officials regained their conscious 
ness and openly talked of wreaking a terrible vengeance 
for the loss of European lives at Amritsar It was 
proposed to bombard the whole town The vengeance 
however took the form of the massacre at the Jallian 
wala l^agh The exaggerated reports of these deeds 
spread throughout the length and breadth of the pro 
Vince and the splendid loyalt} and \irile manhood 
of the Punjab bur^t forth in sporadic outbursts pf in 
dignation Acti of lawlessness were perpetrated in 
places where the discontent already existing was the 
greatest The attempt of Sir Michael OD\v 3 er to 
torture the people and keep them silent like the attempt 
of a mother ^ho beats her child and when it weeps beats 
It the more to make it quiet miserably faded 

Extent of Disorder 


The disorder at Amntsar lasted for about two 
hours and was the direct result of the 
grave and sudden provocation given to 
the people by the deportation of Dr Kitchlew and Dr 
Satyapal and the shooting down of innocent persons m 
their attempt to see the District Magistrate and make 
their representation to him 1 hese riots resulted m the 
Europeans the cowardly assault on 
Miss Sherwood the burning and looting of the Cnglish 
banks and some other acts of inccnBiansm and destruc 
tion The mob dispersed without any action of the 
authorities The nots at Kasur were purely fortuitous 
ac^ of a mob excited b) exaggerated reports from 
Lahore and Amnt«;ar and the arrest of Mr Gandhi and 
resulted in ^e murder of two Europeans, the burning of 
the Post Office and the Muns.f s Court and some Sge 
at the Railway Station After about two hours’ riotiL 
the mob was dispersed by the police The immediate 
cause o the riots at Gujranwala was the provocation 
offered to the Ba.sakh, revellers a large number of 
whom were drunken agriculturists by the exhibit, t 
a slaughtered calf to tht public gaze^ It T sustoted 
that this « IS done b\ the police fhe firinp by the'^lir^ 
had also the effect of mfunating the mob^ Ue rmters 
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set fire to th(’ Dak Bungralow, the 'I'ahsil, th(‘ Dislrict 
Court, the Church, the Telei^raph Office, tiu* Railwa} 
Staiion aiul the Post Office No one was killed or 
bounded h\ the rioters, u ho dispersed of then nwnaccord 
'I'he disturbance at Wa/irabad was due to I lie bombing 
of Gujranwala, the aircsi of Mr Gandhi and the 
official excesses at \mritsar . and consisted in the 
cutliim of wires, shghilv d,iinagin£; the railway line, 
burning a gano-luil d. imaging the g.ites of a level- 
cross, ng and the Innning and lotting of the house 
of a missioaaiN 1 he moh \eliintaiil\ dispeised At 
l.ahoie llure was damage to life or proptrt), except 
tile c isualtu's t.aised b\ police fii e. w Inch was neither 
necessar\ noi pisufiable '1 he moh w Im li confronted the 
police .ind the militar) on the 6th of April was a much 
bigger and a more truculent mob than the me that was 
fired on b\ the police on the e\ening of the roth 
But tlie grt'at p.itience and forbearance shown h) the 
polict' and tlie District Magistratt^ on the 6th was 
lacking on the loth. because the excesses committed bv 
the mob at Amritsar bad fiiglitened and enraged 
the officials, and they weie not disposed to weigh the 
situation m a calm and reasonable manner 1 wo days 
later, another peaceful crow'd of prisons returning from 
the Badshabi Mosque w'as fired on On neither of 
these occasions had the mob commit' ed any Molence , 
and there wms no noting oi disorder at Lahore, as 
distinguished from peaceful demonstrations It lias 
' been alleged that brickbats w^ere tlirowm by the 
mob on the police or the militiry on each occasion before 
the order of firing w'as given, but no evidence has been 
forthcoming to show that any policeman or soldier w^as 
injured At Gujrat and Lyallpur, there was no disorder 
worth mentioning 

t 

As would appear from the facts narrated in this 

Rurii'-s^rens chapter, the disorder m the rural areas 
was more serious than m the urban The 
railway stations of Wagah, Moman, Dhaban Singh and 
I Chuharkana were set on fire, telegraph wire^ w^eie cut 
and the railw'ay lines w^ere damaged at many villages At 
Aulakh the fatwarkhmia^ which contained the revenue 
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records of sir. villages, was burnt These acts of law 
lissness were not the mere thoughtless acts of large mobs, 
which had been given an immediate eause lor provocation 
or had been misled by a few mischievous persons m the 
heat of the moment , but were the deliberate and pre 
arranged acts of small bands of men, who had set out with 
the definite intention of committing these crimes The 
fact that the disorders in the rural areas did not result in 
much damage does not prove anything because there 
were no Europeans to be killed nor any Government 
buildings to be burnt There is no doubt that like the 
inhabitants of the towns the vast majorit} of the rural 
population took no part in disorder and that the acts of 
violence were more or less isolated , but the attempt of 
Sir Michael U’Dnyer and other officials to minimise 
the outrages which happened on (he countiyside is 
highly significant As the oppressive and illegal methons 
of recruitment were mainly practised in the villages and 
as the agitators'" and the educated classes, whom it 
was sought to humiliate and punish for promoting an 
imaginary rebellion, resided m the towns. Sir Michael 
0 Dwyer and his confederates did their best to make it 
appear that the disorder was confined to the urban areas 
In asmuch as only a very small fraction of the population 
"was concerned m the so called disturbances it is true 
that the vilhgers were on the whole loyal But the 
same is true of the urban population ol the provmce 
Sir Michael however wanted to kill out political life, 
which was confined lo the towns , and it was therefore 
doubly to his interest to minimise the disorder in rural 
tracts and exaggerate the occurrences that took place 
m the urban areas By this simple device Sir 
Michael O'Dwyer was no doubt able to subject the 
urban population to the most shameful indignities and 
untold oppressions under martial law, but he could not 
annihilate historical facts The connection between 
oppressive recruitment and disorder was so strong and 
clear that it could not be successfully concealed 
During the last year of the war the methods of 
recruitment for the army assumed the most tyrannical 
form in the district of Gujranwala and it was m this 
district that rural disorders were the most widespread 



It IS admitted in the Punjab Government Report that, 
“ The district, for many years a noticeably poor recruit- 
ing area, had been the scene of an intensive campaign 
from Novemoer 1917 to November 1918” When the 
war ceased Gujranwala had 13,000 men m the army 
out of whom y,ooo had been raised in the 1 1 months 
from December 1917 to October 1918 This “intensive 
campaign ” is said to have been carried on with such 
zeal, that some of tlie officials with the help of the police 
actually raided villages in the dead hour'=; of night and 
arrested sleeping \i)lagers, who were forcibly marched 
to the headquarters where they ^^ere compelled to 
enlist in the army It was also in a part of this district, 
in which the largtst number of outrages were committed 
(the Shiekhupura Sub-division), that the villagers were 
''forced to subscribe to the O’Dwyer Memorial Fund 
And it is about this district that we read in the Official 
Report that, ‘‘ The story here is one of damage and 
outrage done largely by ’agriculturists ” No better 
example than that of the Gujranwala district can be 
given to show that the illegal and barbarous methods of 
recruitment for the' army were to a large e;jctent respon- 
sible for the general discontent which prevailed in the 
villages and burst forth into acts of disorder when the 
minds of the people were excited by exaggerated 
rumours of further acts of official lawlessness The 
general mass of the rural population, however, like the 
general mass of the urban population was unaffiected 
by the unrest In the Amritsar district, “ the agricultural 
classes were not affected by uprest “ About the district 
of Lahore, the Official Report states — “Though there 
were some sporadic attacks on communications outside, 
the unrest in rural areas never reached serious propor- 
tions, nor did it lead to widespread outrage such as that 
which marked the rural areas of Gujranwala district ” In 
the districts of Gujrat and Lyallpur there was no dis- 
" turbance worth'' the name either m the rural or the urban 
areas 

Once upon a time, a small boy of the Jewish persua- 
The Educated - sion who was playing at the end of the 
pier fell into the sea, and was only rescued 
after great difficulty by an intrepid swimmer, who dived 
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off the end of the pier and succeeded in getting th( bo) 
into a rowing boat Half an hour afterwards much 
exhausted by his effort, the rescuer was walking off the 
pier when a man came up and tapped him on tiie should 
er 'Are you the man who saved mv son lke)’s life? 
he asked ‘ Yes, ’ answered the much exhausted hero 
“ Then ” said the Hebrew in indignant tones ' where's 
his cap’ ’ So It was with the educated classes and the 
pleaders during the disturbances The pleaders specially 
and the educated cnmmunita generalli did thiir utmost 
to prevent disorder where it did not exist and to restore 
order wher“ there had been ex-'esses but the Govern 
ment ignored their gnat services in the cause of law and 
order and subjected them to grave persecution and 
hardship tar their supposed faults At kmritsar, though 
the only two popular leaders who could control the 
people were unavoidably absent the pleaders and bams 
trs readily offered their services to th“ authorities and did 
all they could to help them both on the loth Apnl and on 
the following days At f ahore the local leaders were 
in constant attendance on the District Magistrate and 
gave willing help to the officials on every occasion and 
it was mainij due to the strenuous efforts of th* le iders 
that inspite of the grave and uncalled for provocation 
which the authorities caused on several occasions there 
was no breach of the public peace At Kasur the 
leaders gave every heip to the officials and it was a 
pleader and agitator ' who saved the lives of the Sher 
bournes At Gujranwala the lawyers and the local leaders 
did their best to avert the hartal and rendered all possible 
help to pacify the crowd and make it disperse many of 
them actually put out the fire at some places, which the 
police had left to bum At Gujrat the prominent men 
including several lawyers were holding a conference with 
the District Magistrate to devise means to prevent possi 
ble disorder in their town when the not took place , and 
thereafter they gave all possible assistance to the local 
authonties At Lyallpur the local leaders who were 
mainly pleaders succeeded in keeping the people quiet 
and there was no disorder But at all these places 
the local leaders were arrested, pro5,.cuted and many of 
them convicted on one pretext or another Af Amntsar 
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S Gurdial Singh Salana, Barrister-at-Law, who had 
trie's to disperse the mob on the bridge at great person- 
al risk, was arrested and prosecuted for waging war 
against the King Several other prominent barristers 
and pleaders, who had helped the authorities, were 
arrested and tried on similar charges, and all the lawyers 
were enrolled as special constables At Lahore, the 
pleaders and barristers, who had kept the people in 
check and did their utmost to have the shops 
re-opened, were arrested or deported and tried on a 
charge of waging war against the King for the very 
acts which they had done at the request of the officials 
and for their help' At Kasur a large number of pleaders 
were arrested, including the gentleman who had saved 
the lives of the Sherbournes, his fault being that he had 
influence with the mob as the Sherbournes were saved 
at his intercession All the leaders of Gujranwala were 
arrested and tried far waging war against the King, 
and some of them, who were pouring water on the fire, 
were accused of having thrown oil instead of water The 
pleaders of Gujrat, who were with the District Magistrate < 
when the so-called disburbance took place, were arrested 
and placed on their trial for waging war against the 
King The pleaders of Lyallpur, were treated in a similar 
manner Though everywhere the educated community 
as a whole assisted the officials during the disturbances, 
yet the rigours of martial la\A were visited on it with a 
redoubled force, because political life had to be ' com- 
pletely crushed For the same reason, the lawyers as 
a class were falsely accused of having taken a leading 
part in the disorders and were subjected to every species 
of hardship, persecution and indignity The educated 
community h<is always been an eyesore with Sir Michael 
O’Dwyer on account of its political activity Being the 
greatest snners in this respect, the lawyers came in for 
a larger share of Sir Michael O’ Dwyer’s wrath But 
inspite of every effort by the police to fasten the respon- 
sibility for the disorders on the educated classes in general 
and the lawyers in particular, not a single man of 
education has been proved to have participated in actual 
violence during the disturbances , and the town of Lahore, 
which is the educational centre of the Punjab and where 
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the educated classes preponderate, remained free from 
all disorder 

The Arya Samaj was founded about half a century 
ago as a protest against the inertia and 
The Atjr* s»m.] prejudices of orthodox Hinduism 

It represents the advanced wing of the Hindu 
religion and has always stood for social and religious 
reform As the Samaj was a new sect, it had to launch 
a strong projiaganda against the tenets of Christianity, 
Sikhism, Islam and orthodox Hinduism, which it has 
ruthlessly earned on ever since its inception Partly by 
reason of its strenuous propaganda and great educational 
work and partly on account of the inherent soundness 
of most of Its pnnciples the Samaj has obtained a large 
number of adherents, most of whom are earnest and 
devoted workers in its cause and occupy prominent posi 
tions in society The marvellous success of the Samaj 
and its AnU Christian, Anti Hindu Anii Sikh and Anti 
Islamic propaganda have turned the Goiernment officials 
and a targe section of the general public against iL. 
Lala Lajpat Rai in his book The Arya Samaj ' 
says — 

Tbe fartmp mien of India b»Ae oerer beol qoTte bappy about 
tbe Arp. Samaj They b*Ne aiway* U iDdepeDdeDCB d tone 

and lu propagiioda of tdr-oonCdeoce, icU help and anf-fidatAcs. Tbc 

oatKmaf nde of \u acti iti«i ha» atooaed tbeu actspatbj They cuvoot 
look with fii oar oa an lodigenoo* iTK>fetneol wbl^ adwdiiiL to 
them, can do btc Ihinei withoot ibeir help and andwbicli 

baa ekTabluhed a aort of Oorrnimajt vnthm the Goremment, The 
progieaa « haa made, \be hold '•hicb ^ baa eataUahai tc* itadf oo the 
minda of the people, the popolanty which It baa woo mapite oflti 
betcTod^y and iu iccoodaam aroonc tbe Hindoa, ibe mflni'wv ^ *hidi 
It poTsCwca, the Immense po which cbaiacteriie* it in *D iti doioca, 
the naiiooel (pint which it baa arotned and developed amoDg^Sc 
Uindna, the ready ielf-«cnSce d lU memhoa, the i^epeodmw of 
ihetT lone, and ibe rapidrty with which iho moTement hai ipiead 
tb onchoat Indta and latu but not the least, the *ptnt of opidim 
which It geoerata, hate won for It the eiapiaoD of the rnlmg bore 
aocracy Thn ara pi o an ha mwe than <mce broog fat oo lU membcri 
the wrath of the aaihorTtiea, in ibe ihapc of deportatiooa, proaccntioci, 
dtamlsiala, etc.” 

For these reasons the Samaj and its members hgve 
always been suspected and considered to be anti 
government The Samaj has been called a political 
body and openly accused of concealing its real intentions 
under the cloak of religious and social reform The 
Punjab being the stronghold of the Samaj and the 



Government of the Province having always possessed 
an unenviable reputation for its repressive policy, the 
Aryas in the Punjab have suffered a good deal for 
their religious beliefs From 1907 to 1910, the officials in 
~ the Punjab persecuted the members of the Samaj in every 
possible way. In several cases, Government srrvants 
were asked to resign their membership of the ,Samaj if 
they wanted to continue in Government service. On their 
refusal to repudiate their religious faith, many of them were 
dismissed outright and the promotion of others was stop- 
ped. The Government servants and students were pro- 
hibited from atcending the meetings of the Samaj, at which 
only religious sermons were given The names of the 
members of the Samaj were entered in the police registers 
and their movements were watched , and the leaders of the 
sect were shadowed from place to place by the Criminal In- 
vestigation Department This e«piondge was, however, 
discontinued after a time, as even the fertile genius of the 
Indian Police failed to make out a case against the Samaj 
as a body In the Census Report of the United Pro- 
vinces for 1911, Mr Blunt, I crs , observed — 

“There is, of course, no doubt whatever that the Samaj doctnne 
has a patriotic side . The -^rya doctrine and the Arya edu- 

cation alike ‘ Sing the glories of ancient India,’ and by so doing' arouse 
the national pride of its disciples, who are made to feel that their 
country’s history is not a tale of continuous hurpiliation Patriotism 
and politics are not synonymous, but the arousing of an interest in 
national affairs is a natural result of arousing national pride More‘ 
over, the type of man to whom the Arya doctrine appeals is also the 
type of man to whom politics appeals, vtz , the educated man who 
desires his country’s progress It is not therefore surprising 

that there are politicians among the Arya Samaj But it is impossible 
to deduce from this that the Arya Sam&j, as a whole, is a political 
body From the first the Samaj has consistently affirmed that it is 
not concerned with politics, has laid down this principle in various 
rules, has discouraged its members from taking part m them and dis- 
avowed theij actions in express terms when they needed disavowal ” 

In his Census Report for the Punjab for 1891, Sir Edward 
Maclagan (then Mr Maclagan, i. C S ), the present 
Lieutenant-Governor of the Punjab, said : — 

\ 

“The fact that the Aryas are mainly recruited from one class and 
that the Samaj possesses a \ cry complete organisation ofitsownhas 
laid it open to the charge of supporting as a body the procln ites of a 
large section of its members , but the Samaj as such is not a political 
but a religious body,” 

Sir Michael O’Dwyer, however, was not the man who 
could unlearn anything, or cast aside any susnicion of 
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sedition or partiality for politics, however unfounded the 
suspicion may be ft as needless to say that the Sanaa] 
had no hand in the present disorders, and there is not the 
slightest evidence tu connect it or Us members as suoh 
with the cntnrs committee at the various places But in 
the Report of the Punjab Government, an attempt is made 
to connect the Samaj with the so called rebellion Deal 
mg with the events at Gujranwala, it is stated that "mem 
bers of tbe Arya Samaj community were everywhere 
prominent in the movement’ About Wazirabad the 
Report tav" ‘ The Arya Samaj element was again 
prominent in the disturbances ’ About Hafizabad, the 
Report states, "The agitation appears to have 
been largely due to the mduence of memtoers of the Arya 
Samaj community ' Dealing with the causes of the trouble 
at Malahwal, the Report says that the place was visited 
by two Arya Samaj lecturers who gave an m 
flammatory lecture ' and excited the inhabitants to wage 
war About Ly allpur it is slated in the Repmt, that 
"The moving spints in the agitation were mainly Hindus, 
and among them the Arya Samajists were conspicuous 
for their activity These and other msmuations m the 
Report whose , u dicauon was perhaps not foreseen by 
Its authors, furnish a clear index to the views of the 
Government and its attitude about the Samaj The 
resultrwas that the members of the Samai as such were 
tertonsed and persecuted at many places by tbe officials 
who were entrusted vtth the admmistraUon of martial 

law It IS unnecessary to pomt out that tbe statements 

of official witnesses before 1 ord Hunter's Enquiry Com 
niittee as well as the trials held by the Commissions, 
entirely disproied the assumpUon that the Samaj was 
connected with the recent disorders. 


Real nature of the disorder 

In India eyenihe serpent is worshiped, and tbe Indian 
IS the most forgii mg person in the world, but Sir Michael 
O Dwyer s oppresswe regime alienated the sympathies of 

exasperated he 1 ng suffering people The mi oluntary 
^outbuist of the feebng of indication which the peo^ 
had supposed fora lotm Urae dfd not betoken a rebelltous 
intent The inesponsible acts of infuriated mobs, which 
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can be swayed and moved to action by a little suggestion 
of a single mischievous person^ cannot serve as an 
index to the deliberate feelings and opinions of a whole 
population, nor can the excesses of a demented mob 
be held correctly to reflect the better judgment of even 
the men comp 'sing it The so-called rebellion, in the 
Punjab consisted in a number of riots at different places 
on different dates, to which a very small number of the 
disreputable and unruly elements of the population were 
driven in a moment of temporary excitement under 
circumstances which have already been related The 
object of these riots, if they can be said to have an 
object, was not to subvert the Government Not a 
single fire-arm was used anywhere by any private in- 
dividual during these riots What to say of anarchists, 
even the ordinary dacoits apparently do not find it difficult 
to procure and use fire-arms or manufacture bombs for 
their nefarious purposes. Thousands of persons in the 
Punjab possess arms, and it should not have been diffi- 
cult for the supposed rebels to have stolen a number of 
them, if they really intended to wage a war of indepen- 
dence against the British Government in India It is 
simply preposterous to imagine that the so-called rebels 
relied on their sticks to subvert the British rule, or that 
the civil authorities were rendered helpless at the 
sight of sticks and brickbats In order to justify 
the declaration of martial law the civil authorities at 
Amritsar, Lahore and Gujranwala pleaded before Lord 
Hunters Enquiry Committee that the situation was be- 
yond their control But the authonties did not as a 
rule try to prevent the action of the mob, when it was 
actually engaged in acts of vi lence , and wherever they 
tried to check the mob, they were successful Every- 
where the mobs voluntarily dispersed after their passions 
had cooled d^wn , and there was no further disorder 
If the people had broken out in open rebellion against 
the Crown, and if the authorities had become powerless, 
order could not have been automatically restored at all 
the places where there were riots without any action by 
the police or the military Everywhere the military came 
upon the scene after the violence of the mobs had cease'd, 
and order had been restored. IfMt was a rebellion, 



and the rebels had wrested the power from the civil 
authonties, one should have expected some sort of a 
struggle between the military and the rebels before the 
latter were vanquished But nowhere was there a 
recrudescence of disorder, and the people did not raise 
their littli finger to resist the grave injustice and tyranny 
which was practised m the name of law and order, and 
which by itself would have created a revolt in any other 
country of the world At every place where there was a 
disturbance, perfect quiet prevailed after a few hours’ 
noting , and the authonties were able to make arrests 
immediately after the nots without the slightest resis- 
tance There was no continuity of action on the part of 
the so called rebels, and no connection has been estab 
lished between the outbreaks of disorder at different 
places The Government has failed to establish that 
there was an organisation behind the disorder, or even 
that they were deliberate and pre meditated There was 
no revolutionary cnme in the Punjab before the so 
called rebellion , and the rioU themselves proved the 
unmistakable loyalty of the people The Indians of 
all classes rendered the most valuable help to the 
authonties, and sometimes even at great personal nsk 
saved Europ«n lives and property, and the vast 
majonty of the population did not Uke part in the 
disorder Even the Government of Sir Michael O Dwyer 
^5 compelled to acknowledge the loyal services of the 
Indians in an official communioue which was issued on 
Apnl 26th the opening words of which are as follows 


Many bntatxxa hi e ccne to the ootke of ih- T ?— . 
Gowooc hi which k»jil lodbni of ill dawa 

«jldlCT<. csadreo »bo wS 


^y some brave 

and unselfish deed of an Indian Mr and Mrs Sher 

mrdtreatment from the mob by some fnd™ passe^^era' 
The hwyers and other ^pular leaders of ^jranwSL 
helped in extinguishing tW fire and dispersing the 
at considerable personal risk At Amnmr Mra E^on 



was rescued and Miss Sherwood w^s resuscitated by 
Indians; and the Bank Manager*?, who were killed, had 
been bravely defended by the Indian staff of the Bank 
In his speech at the annual geneial meeting of the 
Alliance Bank, which w is held on the iith August 
1919, Mr E J Buck, C B e, the Chairman of the 
Board of Directors, expressed the appreciation of the 
Bank for the loyalty of its •\mritsar staff in the follow- 
ing words — 

“The Indian Stafl, seeing (hat Mr Thomson declined to leave, 
did their best to protect him, and one of the subordinate members 
stot*l over his body defending it to ihe best of Ins ability from the 
blows that were showered on it ^Ian} of the^e blows fell on this 
hra\e Indiin, who was badly hurt in his efforts to save his chief It 
gave the Directors great satisfaction to record the appreciation of the 
excellent services rentlered to the Bank by the lojal staff at Amritsar 
bj granting them a speci il bonus of three months’ pay 

* r 

The Indian Army and the police remained loyal 
to a man. Not only that, but they consented to be used 
as blind instruments of official ^Jyranny ; and did not 
hesitate in the slightest degree to commit the manifold 
atrocities which they were ordered to perpetrate. The 
patience with which the people submitted to the 
atrocities perpetrated by the soldiery and the police 
during the martial law regime furnishes a clear proof, 
if proof were needed, of the abiding loyalty of the 
people and their unbounded faith in the humane and 
ju t principles of British rule in India 

f 

The Government and the exponents of us views 
have not been consistent in their estimate of the situa- 
tion We have already seen in the previous chapter how 
the theory that there was a conspiracy behind the dis- 
turbances ffias been changing and shifting from time to 
time, as kts supporters were compelled to leave one posi- 
tion after another, till at last it was smashed as the 
resujt of the cross-examination to which the discoverers 
of the imaginary conspiracy were subjected before Lord 
Hunter’s Committee. The position of the Government 
with regard to the declaration that there was a state 
of rebellion has not been more consistent If there had 
not been “open rebellion,” martitil law could not be pro- 
claimed j but Sir Michael O’Dwyer’s desire for vengeance 
had to be appeased. It was, therefore, declared in utter 



CHAPXBR III 


The Reign of Terror 


1 —BEFORE MARTIAL LAW 

AMRITSAR 

As has been pointed out m the previous chapter 
the civil authorities at Amritsar did 
TbcimiM not interfere with the rioters and the 

oircbciiHKu mob was allowed to proceed unchecked 

m Its mad career The result was that five Europeans 
were most brutally murdered one lady was assaulted 
and beaten in the most shameful manner and several 
lakhs worth of property was destroyed or looted 
The town had been abandoned to the furious mob, and it 
IS indeed, surprising that more mischief was not done. 
After the mob disappeared, the local officials re appeared 
But they could not realise as nobody else could re 
alise, that the mob was capable of working so much 
destruction within the brief space ot a few hours The 
position was senous Europeans had been murdered 
the English Banks had been looted and burnt the 
public buildings had been set on fire a European lady 
had been mercilessly beaten in the public streets — 
things, which had never happened before in the history 
of British rule in India The local officials were temfied 
How were they to explain their inactivity ? How were 
they to account for the fact that innocent T uropean 
lives had been lost without the slightest attempt by the 
officials tosave them? The guardians of law and order 
were naturally averse to admit that they had miserably 
failed in their duty, after they had committed the grave 
blunder of provoking a peaceful crowd to violence 
The only other course open to them was to magnify 



the nature of the disorder and ascribe it to a widespread 
conspiracy. The theory of rebellion was, therefore, 
propounded The local Government was naturally 
willing to accept this solution, as it had rilso to show 
that Its action in deporting the Amritsar leaders was 
not responsible for the riots Under these circumstances, 
the^ civil authorities could not but declare that they 
had lost control of the situation This was duly done 
when on the night (about lo p m.) of the loth 
April 400 reinforcements from Lahore reached Amritsar 
The Commissioner of the Division, who had arrived 
in the afternoon, . told the Officer Commanding the 
troops that he “ was to consider himself in charoe of 
the military situation and take whatever steps he thouoht 
necessary to ; re-establish - ivil control ” 


The cruel and cowardly crimes that were committed 
at Amritsar sent a thrill of horror through- 
Desife for Qut the country ; and Indians of all 
engeance, classes and creeds condemned the acts 

of their fellow-countrymen in the clearest terms Both 
the European and the Indian communities were justly 
indignant, and demanded that the perpetrators of these 
crimes should be brought to justice But a large 
number of Englishmen wanted not only justice but 
also vengeance. In the eyes of the vast majority of 
Englishmen in India, the life of an Englishman is 
sacrosanct, while the life of an Indian is even less 
valuable than the life of their pet dogs The European 
officials at Amritsar, therefore, became irate at the 
murders of Europeans and wanted ta wreak a terrible 
vengeance upon the people, who had dared to desecraie 
the sanctity of European liffi in India The officials — 
both civil and military — wanted to make the retribution 
so swift and so terhble as to make it impossible for 
an Indian to look into an Englishman''s face without 
terror. As some Englishmen had been murdered, a 
holocaust of “native” lives was wanted at Amritsar 
to teach the “ natives ” a lesson which -tbey would not 
forget for generations It was suggested and seriously 
considered by the local officials that the town of Amritsar 
should be bombarded with machine-guns ; and it was 
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otK'nly stated by them that they woidd have at least 
a thousand Indian lives for every single European 
killed in the riots But the proposal had to be drop^d, 
as It was found impossible to bombard the town without 
hitting the Golden Temple the sacred seat of the Sikh 
religion an injury to which might have created a real 
rebellion by subverting the loyalty of not only the Sikh 
and general population of the province but also of the 
Sikh armies Though saner counsels prevailed and this 
specific project was given up, the hunger for vengeance 
remained 

On the I ith as a preliminary to avenge the blood 
t , I tif innocent Europeans, the water and 
” ' electnc supplies of the Indian quarter of 

the town were cut off and were not restored until martial 
law armed the officials with more effective weapons of 
public chastisement On the morning of the ilth the 
dead bodies of the persons who had died as the result 
of the finng on the previous day, had to be disposed of 
and the authonties were told that the coffins of the 
dead were to be followed by a large number of persons 
Thereupon, the District Magistrate issued the following 
order — 


Tte troop* hire order* to restore order In Anritnr nnd to 
Me (oTce Qccerwy No ratherioci of penoos dot proceiBicmt of 
■nv- wt will be AU ttiU h Jhrd m Re«n«t 

■He peroni rhoald keep Indoorr mb! order u rutorrd. Dead 
he ariied oat foe borkl oe bondnft pnilia of ont more tl»n 
eight St ! terrulr of not than 15 nunntc* by the Ob«ti*nd{ 
Kbnmn Ch^ ilutnH fS itw ," 


Mum ItviHo, 

D. C 

II 4 19." 

The people were naturally dissatisfied with this order 
and some prominent ntirens visited the Deputy Com 
misEioner and alter some difficulty got it modified The 
European officials made no secret of their intention to 
take drastic steps to avenge the murder of Europeans 
it an opportunity presented itself The order on modifioa 
tion took the following form — 

bt tnoned to hoty tbdr detd In nnpjbrrabtwt 

9,000, proTwrd— 



"(i) Onh Sullnnwind nnd Clmtiwind Gates used. 

“ (2) All o\tr In 2 ]> ni, 

*• {^) \l 2 p 111., naming li) bugle. 

“ U) After 1 i? iiiiiiules fire 
“(5) j\o laUii‘« ” 

“ Mn ns Irving 

The language of both these orders clearly indicates that 
the authorities had made up their mind to fire upon the 
people on the slightest excuse, even if no violence was 
intended or committed by the crowd The people, 
however, followed these orders and did not give the 
authorities any pretext to carry out their intentions. More 
reinforcements arrived from Jullundur during the course 
of the day, and troops were marched into the city. 
Police investigations into the riots of the previous day 
were also commenced In the evening, the General 
Officer Commanding, Jullundur Brigade (Brigadier- 
General R E. Dyer, C. B ) reached Amritsar, and the 
administration of the town was handed over to him by 
Mr Miles Irving, the Deputy Commissioner. 

The Deputy Commissioner had no authority in law 
Miriiai to hand over the government of the town 
L-'i" to General Dyer All that the Criminal 

Procedure Code authorises the District Magistrate to do 
is to secure military aid to help the civil authority to 
disperse an unlawful assembly or to suppress disorder or 
riot De Jacto martial law^ has no place in the Indian con- 
stitution Martial law can be established in India- only 
under the provisions of Regulation X of 1804 f by order 
of the Governor-General in Council, or under an Ordi- 
nance of the Governor-General. But the Deputy 
Commissioner or the General did not even communicate 
with the Lientenant-Governor and receive his sanction 
for placing Amritsar under martial law. Before Lord 
Hunter’s Enquiry Committee the extraordinary nature 
of the situation was pleaded in defence of this illegal 
action ; but the facts elicited during the enquiry have 
failed to make out even a plausible case for taking this 
drastic step After the afternoon of the 10th, there was 
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no further disturbance at Amritsar The orders of the 
Deputy Commissioner with regard to the burial and 
cremation of the dead had been obeyed , and police 
investigation into the nots had been commenced without 
any opposition from the people Perfect quiet prevailed 
in the town The troops had marched through the city 
both on the night of the loth and in the afternoon of the 
I ith without anj resistance or resentment by the people 
There were no demonstrations in the town And above 
all up to the evening of the i tth dimrdi r had not broken 
out anywhere else in the province On ihe loih and 
the nth the Commissioner, who travelled four times 
between Labi re and Amntsar (a distance of about 150 
miles in all) in bn motor car'and dunng these journeys 
several times stopped on the road to talk to the people 
and ascertain their feelings had not noticed any indication 
of impending diso der nor was he molested on the way 
Under the circumstances, the Deputy Commissioner had 
no reasonab'e excuse much less a justiBcation for 
abdiMting his position and handing over his duties to 
the General Even it it be conceded that there was 
reasonable apprehension of a renewal of disorder at 
Amntsar the authonties had now sufficient forces at 
their coin ,, nd to cope with it Besides, a fear of 
nossib e disorder can. ot by any stretch of reasoning 
be held to be a sufficient justification for establishing 
martial law m direct contravention to the law of th? 

bnd The General admits m his statement before lirf 

Hunters Enquiry Committee that he did not care to 

inquire into the conduion of the town before he accented 

the invimtion of the Deputv Comm,e^,n„„ 

into his shoes The whole^thmg was done 

callous and light hearted manner*^ that 1 1 betokLre'rt, 

gross incompetence on the part of the civil 

or a conspLcy of the and mdimr? 

uke vengeance on the people. ^ umcers to 


On the 1 3th April General Dyer with . 
Ti^.nhApnL trtiops marched through the town^”^ 

were suspected '^oT‘Lv,n^“mken'^°™ 
bm there was no ^oppo,^- 0*^00 
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shown b)' the people. On the 12th (or on the nth, 
or the 13th) no proclamation was issued warning the 
people that the town had been brought under martial 
law and the will of the Officer Commanding was the 
supreme authority Howevei, inspite of this attempt 
at concealment of the real situation, and the deliberate 
omission of the authorities to w^irn the inhabitants 
of their duties and liabilities under the martial law, there 
w’as perfect quiet in the towm and the authorities 
did not get an opportunity to w’reak their vengeance 
on the population of the city Hope deferred maketh 
the heart sick , and the authorities could no longer 
remain inactive and leave everything to a fortuitous 
opportunity, which had not appeared during the pre- 
ceding 48 hours and the chance of wffiose appearance 
decreased with every passing hour. The authorities, 
therefore, decided not to wait any longer, but to 
boldly take the initiative 1 he proposed bombardment 
having been given up, the next best thing was to 
collect the "rebels” in mass formation and then to fire 
upon them and cause as many deaths as possible This 
was the plan of the official conspirators Hans Raj 
was to act as the decoy for this puipose, than whom 
no better man could have been selected for 'this task 

Now, who is this Hans Rnj ^ Flans Raj w^as 

Hans Fa a youiignian of about 23 years, who had 

ans xaj passcd the Matnculation Examination 

of the University in 19 1 1 , but though he was young in 
years, he was not young in the villany of his character 
During this brief space of seven years, he had ^^orked 
in many capacities and was dismissed from several 
employments on charges which reflect little credit on 
his character First of all, he was employed as a 
travelling ticket examiner on the North-Western Rail- 
way, from where he wms disriiissed for embezzling rail 
way money Then he took employment as a clerk with 
Lala Harnam Shah, Municipal Commissioner, Amritsar, 
>but after a short time his services were dispensed 
with He also served as a clerk to the Union Club, 
Amritsar, but was dismissed on a charge of defalcation 
of the money of the Club, After this, he took service 
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with Sardar Seva Smgh, a banker at Amrit^r, 
but had to give up this appointment aa well after 
a service of two months. During this interval Hans 
Rai had also tried to make friends with the police 
officials and get an appointment in the police In 
this attempt he did not succeed but seems to have 
been put on the waiting list and, as a prehmtnaw, 
allowed to act as a secret agent of the C I D 
Hans Raj was therefore, a rudderless youth of an 
extremely dubious character who had no ostensible means 
of livelihood Up to the beginning of February 1919, 
Hans Raj did not exhibit any political inclinations , but 
during the two months proceeding the disturbances, we 
find him attending every political meeting at Amritsar, 
and taking a keen interest in the platform ticket agita 
tion as well aa in the agitation against the Rowlatt Bill 
both before and after it became law We find him 
at every public meeting that was held during this 
period, the proceedings of which he seems to have 
noted with extraordinary care as would appear from 
his statement before the Commission in the Amntsar Lea 
ders' Case He describes the proceedings of the several 
meetings m such minute detail, that the conclusion 
IS irresitible that he was not there as a mere spectator 
Hans Raj s activities were not confined to the public 
meetings alone. He became a frequent visitor to the 
bouses of the public workers at Amntsar, and after 
some effort succeeded in cultivating their acquaintance. 
By his prompt willingness to perform such odd 
jobs as printing of notices and resolutions, making 
arrangements at public meetings and other work ^ of 
a subordinate nature he was able to delude the public 
men at Amntsar into the belief that he was an earnest 
fellow worker Gradually he wormed himself into their 
confidence , and after signing the Satyagraka vcm, 
he ^ ^«ted the Joint Secretary of the Satyagraka 
Sabha, which was formed on the 8th Apnl, and thus 
taken into the inner counsels of the ' agitators During 
the fortnight preceding the nots, he was always present 
at the house of one or the other of the political 
workers, offering to copy out the resolutions, draft the 
nouces of pubUc meetings and have them printed, 



to do the little writing work that was to be done 
and to perform any other work that might give him 
information of the inner working of the movement 
Dunngf the haitals, the Rowlatt Act meetings and 
the Ram Naumi procession, he was always at the 
heels of Dr Satyapal and Dr Kitchlew. On the 
fateful morning of the loth April, he accompanied 
Dr Kitchlew to the Deputy Commissioner's house, lest 
he might stray away on the road , and after the 
deportations, we find the Deputy Commissioner hand 
over to him the letters of the deportees to their 
relations He took back all the three letters after 
the addressees had read them Of these, he returned 
two after carefully copying them, and retained the 
third in his possession After the deportations, we find 
him in constant attendance upon Dr. Bashir, Ghulam 
Muhammad, Gurbakhsh Rai, Bugga Mai, S Gurdial 
Singh, Dina Nath, Swami Anubhawa Nand and 
other persons who were subsequently prosecuted under 
martial law. He also states in his evidence that he 
was present at the scenes of the riots During this 
period, he also took possession of the Satyo^raha 
register The events of loth, iith' and 12th are 

' described by him before the Commission in such 
detail, that one is bound to conclude that either they 
are a later fabrication, or else, if they are true, he 
was all along- aware that he would * have to relate 
them at 'a future date. The suddenness with which he 
plunged into the public movements of the town, the 
fact that he was not qualified by his character and 
antecedents to take an honest part in any public 
work, the great difference between his education and 
social position and that of the political workers upon 
whom he forced his constant presence and the fact that 
he had been following Dr Kitchlew, Dr Satyapal and 
other public men from place to place with such unfailing 
regularity — all these facts, joined with the circumstance 
that he was an aspirant after police service, lead to 
the unavoidable conclusion that he was a secret spy of 
the police, who was introduced into the camp of the 
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arranged the meeting at the Jallianwala Bagh, and by 
false pretences induced thousands of persons to assemble 
there The conduct of Hans Raj after the Jallianwala 
Bagh meeting strengthens the conclusion that he was 
a secret agent of the police After the massacre at 
the Jallianwala Bagh his task seems to have been 
finished , and he managed to get fever on the morning 
of the 14th On the i6th he was arrested by the 
police , and four days later became the chief approver 
in the Amritsar Leaders' Case This is how he descnbes 
this apparent somersault in his statement before the 
Martial Law Commission — 


On m7 axiexi wu tikcD to fbn, iru kept with other penoiu 
abated For fcor daji there made do itmteoient, was 

ofjt qoottioned No ooe mKl I wm to bo«hot I wu then Hken to 
Kotwmli, ood pUced In lock up. Oo rau:hln£ KotwiOi I wm luled to 
make ft Rttomeot and I aftrd I wu re»dx to do nx I wu pqi beforo 
ft MftgUtrftte ftpd I made mp itfttoo:^ After 

my itfttemqot I w«j« to look np. No poUoe officerapoke to me 
ftfter thftt. wheo I oiide my ttaiemeot I wm oot glTeo a pudoD* I 
wu gireo ft pwdoQ on the 14th 


Thus It was that the genuine patriot the intrepid 
lieutenant of Dr Kitchlew and Dr Satyapal and the 
«eat leader of the Jallianwala Bagh to whom General 
Dyer s bullets were bhnk cartridges," became an appro 
ver without the slightest persuasion or inducement, with 
out any pressure or threats by the police without even 
the promise of a prrdon Such selfless altruistic 
approvers are indeed a rare commodity Who could 
have played the police spy to a greater perfection? 
It may also be mentioned that this pnnee of approvers 
was spirited away to Mesopotamia before Lord Hunter s 
Enquiry Committee commenced its proceedings at 
Lahore and the learned Commissioners were deprived 
of his valuable statement, which was bound to prove 
a very instructive and interesting piece of evidence 


On the evening of the ijth April Hans Rai, the 
i^thcii.p~ secret agent of the police announced 

a veteran lawyer of Amntsar, whose name 4 bi used 




The Jalhanwaia^ B«%h 
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Without his knowledge or permission to attract a large 
riumber of people to the Bagh. On the morning of 
the I3ih at about 9-30, General Dyer with the District 
Magistrate, the Tahsildar, some Police Officers and a 
fairly large body of troops marched through a portion of 
the town, andj at intervals, the following proclamation 
was read out in the vernacular . — 

“ I It IS hereby nolihch tint no inliabitnnt of Amritsai is per 
mitted to go out of the citj in Ins own or in a hired eonveyance or on 
foot without obtainfng a pass from one of the under-mentioned 
officers — 

(1) The Deputy Commibsioner of Amrilsu 

(2) Mr J F Rchill, Superintendent of Police, Amritsar 

(3) 2 ilr Beckett, Assistant Commissioner, Ainnt'-ar 
(Here follow names of 6 more officials) 

“2 No person residing in the city is permitted to lea\e his 
house after ^ p m Any person found in the street after S p m is 
liable to he shot 

“3 No ptoccssjon of any kind is permitted to paiade the city or 
any part of the city or outside of it at any time Any such procession 
or gathering of 4 men, will be looked upon and treated as an unlawful 
assembly and dispeisyd by force of arms, ij ucussaiy. 

This proclamation w^as read out only in a small portion 
of the town; and was heard by very few' people, as 
the formidable procession of General Dyer scared aw'ay 
the inhabitants of the town Even those who heard 
the proclamation could not understand its full signi- 
ficance, as Its language was deliberately left vague It 
appears that the General bad" learnt by the experience 
of the Deputy Commissioner, and did not behove in 
clear unequivocal warnings, which could have fulfilled the 
ostensible object at the expens^e of the underlying desire 
for revenge On the i ith, the Deputy Commissioner 
had issued an unambiguous order, warning the people 
that after 2 p m. they would be fired on; and the people 
had dispersed some time before the appointed hour 
The General, how'ever, did not want to take anj risks on 
the 13th, and, therefore, he issued a misleading proclama- 
tion, which, while giving him a colourable excuse to 
shoot down the people, was not so definite and clear 
as to keep the people away from the - Jallianwala 
Bagh. The natural meaning of the lak part of the 
proclamation is, that any procession or gathering of four 
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men m the public streets was to be dispersed by (ire, 
if It wis tound to take such an extreme step 

The words “ or gathering of 4 persons ” seem to^ have 
been used in ex^anaiion of the word "procession and 
cannot be taken to apply to any collection of 4 men, 
who may find themselves together at any time or 
place and under any circumstances whatsoever To 
say that the word " gathering ’ has no reference to 
the word " procession ’ would be to render the mere 
presence of 4 men at any place an unlawful assembly, 
even it it was a family gathering at the dinner table 
No leas vague and misleading were the words "if 
necessary ' To a people living under a civilised and 
humane government these words used in such a context 
could only mean that the authonties would resort to 
force if the acts and nature of the assembly demanded 
It and if all other methods of dispersing it failed The 
people did not know that the proclamation was a snare 
and was only a clever defence for the intended onrae, 
every single detail of which had been worked out with 
extraordinary care They could not believe from the 
misleading words of the proclamation that the General 
would disperse a peaceful meeting by fire without war 
nine That these words were deliberately used to 
mislead the inhabitants of Amritsar is clear from the 
fact that out of the three proclamations or orders dealing 
with unlawful assemblies the words " xf necessary" are 
uied only m the proclamation of the 13th These words 
were not used m the order of the 11th in which it was 
definitely stated that the crowd would be fired on after 
3PM On that day the Deputy Commissioner ex 
pected a disobedience to his orders , and, therefore did 
not disguise his intentions Similarly, the Words used by 
General Dyer m his Martial Law Order ol 35th Apnl 
were clear and definite Paragraph 3 of the Order runs 
as follows — 


Diobs tlic period oJ mutlU hw I prohibit «U tMoriimi, 
Biettinc, w Jtiee eelheriogiof roo« ili«n lo penooj irflboat my 
inltlro •otboritj and any and, mealmea. ratbrnfani ca mOTaioia 
beUhidiiDbedKwaottU^otder’irillhctcokttOF^ fora 


Here, there is no attempt to disguise the intentions of the 
authorities by the uie of vague and misleading expres 


I 
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sions, because the General seriously wanted to prohibit 
meetings and processions On the 13th, however, the 
General did not want the people to keep away from the 
meeting at the Jallianwala Bagh, because the thirst for 
vengeance had to be quenched in Indian blood In the 
proclamation of the 13th, itself, part 2nd clearly states that 
persons who would be found outside their houses after 
8 pm were “liable to be shot” The words are clear, 
because the General wanted the curfew hour to be strictly 
observed Could not similar words have been used 
in the third, the fatal, part of the proclamation ^ The 
inference ^that the proclamation was never intended 
to stop the meeting at the Jallianwala Bagh is furihei 
strengthened by the fact that simultaneously or immedi- 
ately after the General’s pioclamaiion, a boy was 
making an announcement in the streets of Amritsar, 
by beating an empty tin, that a meeting would be held 
at 4 p m at \he Jallianwala Bagh Unlike General 
Dyer’s proclamation, this announcement was made 
in the whole of the town No steps were taken by 
the authorities to stop this announcement, which must 
have occupied some hours Nor were the people 
warned against acting upon what looked like an invita- 
tion to an innocent meeting The first two parts of 
General Dyer’s proclamation are also significant , and 
have a distinct connection with the Jallianwala massacre 
The first part prohibits any one from leaving the 
town without a permit, which was intended to secure 
the attendance of the largest numbef of persons at the 
meeting of the evening. It may be noted that there 
was no similar restriction on persons entering Amritsar 
The object of the curfew part of the proclamation ^was 
apparently to keep the dead and the wounded at the 
Bagh for at least one night Had the curfew order a 
different object, it should have been withdrawn or 
modified for that night after the firing at the Bagh It 
may be mentioned in this connection, that such orders 
were not issued at Tiny other place,, , at Gujran- 
wala or Kasur, where equally grave riots had taken 
place and conditions similar to rnartial law prevailed. 
As already stated, this proclamation, of which the 
first two parts were calculated to make the intended 
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massacre more extensive nnd brutal and the third 
nart V'as deliberately misleading, was not read out 
in the greater portion of the town, nor were copies 
of It distnbuted among the people or posted at 
an> public notice boaid or any other -place in the 
town It has been stated before Lord Hunter’s Enquiry 
Committee that as it was getting hot, the General leturned 
'^to bis head quarters at the Ram Bagh after about 
two hours peregrinations in the city of ‘ rebels” It 
would thus appear that the object of this proclamation 
was no more than to provide a plausible defence for the 
General who had set up a death trap for the people of 
ftmntsar It is to be seen how far this clever defence 
avails him 


Hans Raj arrived early at the Jallianwala Bagh 
to make arrangements for the meeting 
Tht mcrtais which consisted in putting np a wooden 
platform in the centre of the open space where the 
meeting was to be held This was an important task, 
as he was to hide himself beneath this platform to 
keep out of the way of the bullets which he knew 
or suspected would rain at the people in about a 
couple of hours Soon after, the people began to 
assemble in large numbers By those who were 
anxious to see a huge mass meeting at the Bagh, 
It had been falsely given out that the meeting was held 
under the auspices of the Chief Khalsa Diwan Hans 
Raj had also announced as mentioned above that Lala 
Kanhaya Lai an old and respected resident of Amntsar 
was to preside at the meeting The big Baisakhi 
Horse F iir which is attended by thousands of villagers 
was also closed at about a pm that day for no 
ostensible reason t and these people could not easily 
leave Amntsar on account of the blockade which had been 
established by the Generals order It would thus ap 
pear that every means was adopted to swell the number 
of the audience The result was that about ay thousand 
persons assembled at the Jallianwala Bagh The audience 
included a large number of villagers who bad gone to 


Fair oo Uk 

erptwflt Report) 


QO*it d MUtfiCT* wludi had afarabkd /or tbc BidMLhl Hone 
did Dot M a whole Uke any part fa the diMrdCT** (PBuJabCcw 
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Amnt<-a' for-ihe Baisakhi and were naturally anxious 
lo see a meeting of the citizens. The Punjab Govern- 
ment admits m its Report that, “There were a consider- 
.able number of peas-ints present at the Jallianvi^ala 
Iki^h meeting of the 13th, but they were there for- 
oiht-i ilwn political leasons’’ There were also a large 
number of childien and boys of tender years, 
who MtTe playing about in the Bagh or were taken to 
the meeting by their unsuspecting relations The people 
were unarmed and only a few had even sticks with 
ihem. It has been practically admitted by General 
Dyer m his evidence before Lord H,unter’s Enquiry 
Committee that a large number of the persons, who had 
assembled ,at the Bagh, might have been ignorant of 
his prof iamation 


The Ma'isacre 


Ever Since General Dyer arrived at Amritsar, he 
was preparing his forces for the great hour 
of vengeance. He told Lord' Hunter’s 
Enquiry Committee that one of his first acts on taking 
over the administration of Amritsar was to re-organise 
the troops, reduce the strength of pickets and keep 
a strong “striking force” in reserve for a suitable 
opportunity At about 12-15 pm , General Dyer received 
definite information that the JaJlianwala Bagh meeting 
was likely to be a grand success, as it had been adver- 
tised ihroLighoLit the town without any interference 
The General immediately set about organising his 
forces ' In answer tu Lord Hunter’s awkward question, 
as to why he did not take measures to prevent the crowd 
from assembling, the General referred to his misleading 
and sham proclamatioiLof the moining and replied, “ I 
went there hs soon as 1 could I had to organise my 
forces, to think the matter out 1 had to organise 

my forces, I had to make up my mind what forces I was 
going to lea\'« behind and where to post pickets . ; 

If they ^were going to meet, I was going as 'fast as 
I could . _ ” The General occupied four hours 

in the disposition of his forces and the pleasant 
occupation of making up hiS mind to shoot down 
the “rebels” At about 4 pm, Mr Rehill, the 

Superintendent of Police, went to the General and 
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informed him that the meeting was an accomphshed fact 
The General was overjoyed at this announcement 
and he tells the Committee ‘ Mj nUns 'were com 
lete then and 1 marched off towirds the city soon 
aher ’ The General took with him cverj avail iblc 
man after providing for other things ' and licsurelj 
proceeded towards the Jallianwala llagli at ' ordinar) 
walking pace As the General had been telling the Com 
mittee that the meeiing was comcned and attended b> 
rebels and was fraught with great danger Lord Hunter 
naturally put to him the following question — did 
not consider there was an) necessit) for poceeding 
with any extra expedition t The General s repi) is signi 
ficant — ' No Sir It was very hot We went at usual 
pace of marching ' Of course the Gener il could not admit 
that there was no need for hurry as everything had 
already been prearranged and Hans Raj was sure to 
keep the intended victims on the spot till the Generals 
army arrived to reap their harvest of blood It maybe 
mentioned here that about a quarter of an hour before the 
General reached the Bagb aeroplanes had been sent on to 
reconnoitre the situation, and that this was presumabU 
a pre arranged signal for the police officials to leai e 
the Bagh It as significant that out of the thousands 
of persons who were killed or wounded at the Bagh 
there was not one who belonged to the police or the 
Criminal Investigation Depanment The General 
arrived at the Bagh with 40 Gurkhas armed with kukris 
(knives) 35 Sikhs and 35 Gurkhas who were 
all armed with nfies He had r 1 s 6 two armoured 
cars with machine guns which he was not destined 
m use on account of the narrowness of the entrance 
The General reached the Bagh at about 5 or 5 15 PM 
and immediately occupied a strategic position which 
does gr^t credit to bis military skill and is a clear proof 
of the fact that every single detail had been thought 
out befcrehand with a good deal of care There 

11 eien in the most 

akilirully p anned actions and hi the famous battle 
at the laUiatnvala Bagb (he General had overlooked 
the fact that the lane through which he had to lead 
his army against the enemy was not broad enough 
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to ridmit the armoured cirs. This certainly reduced 
the number of casualties that he succeeded in inflicting 
on the “ cncm\ ” , but the General with heroic patience 
put up with this hardship, and did not order the widening 
of the lane by pulling down or bombarding the adjoining 
houses. Both when the aeroplanes started hovering 
over the Bagh and \vhen the General with his forces 
arrived, the people lose to leave the place; but Hans Raj, 
who was m possession of the meeting, kept them there by 
asking them not to be afraid and assuring them that 
the snau u'ould not fire on a peaceful meeting When 
the soldiers fired their fiist shots, he told the running 
people to stay on the pretext that the shots were 
blank. The braveiy w'lth which the General fought 
the forces of the “ rebels ” can best be described 
in his own words, which he used in reply to the 
various inconvenient and impertinent questions of some 
of the inquisitive and ungrateful members of Lord r* 
Hunter’s Enquiry Committee, who did not seem to 
appreciate the great and unique services rendered by 
him to the Empire — 

/.ivtl J/tintd — T lliink )oii cnlcrcd by the narrow entrance 
lint Icadhinlo the Jallnnwala Bngh? 

Gniaaf — Ves 

Lot d Hunto — ^ ou bad left } our motor cars behind ? 

Ocueml — Ves 

fold Utinter — Did )ou ba\e the Gurkhas nho were armed with 
kukris or lhc\ ucrc left at the back ? 

Genet (il —The} had come into llic Bagh 

Laid llunto — Tlicn }ou bad 40 Gurkhas and two columns of 
25 men each, .irmed with riHcs ? 

Genctal — ^ cs 

Laid HunU) —You said you deployed 25 Soldiers to the right 
and 25 to the left, t e , on the high ^ound on the north side of Bie 
rectangular space ? 

General — Yes 

Lord Hnniet —That is a very convenient piece of land ? 

Genctal — \ U) 

Lot d Ilnnta —There arc very few entrances and exits ? 

Genual — \c5 I think one wide, and there might have been 2 ' 
or 3 small exits 

Lot d Hnniet —When you got into the Bagh, what did you do ? 

General —I opened fire. 
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Gijur*l — Immeduiely I h*d tbon^it •bout ihe natter ^ 
doQ t ImiitM it look me more tlao 3° •ccood* to ntiVc op my mind 
IS to wbtt my dnty was. 

Urd HmnUr —As regirdi the crowd wb*t wu It doing? 

G^trcl -Wen, they wcreboldlnemmeeling TTw w»i a mw 
m ihc cefitre of the pUce oq something raked HU arms were 
nxrv sbooL He was eridently addremng 


IjordHttnitr —So Ur as jon knew w*k there anjlbtog occunng 

ercept thr* man addrtxsmg ? 

Gt»<r*l —No, I cocld not see anythmg bcjxaid that- 

Lm i Bumltr —Before yon dispersed the crowd hsd the crowd 
t«V<Ti «ny aettoo at aJl ? 

Gtn*r*l —No Su They bad mo away a few of tliem 
L0rd UtuUtr — M*rttal LaW bad not been pcodalmed Before 
TOG to(^ that itep, which was a senoos st^ did yi» r»ot cornider a» 
to the propnety of consaltiog the DepatyCocQtnwwecT wbo WiS the 
aril autbonty espormble for the order erf the oty ? 

G*Htr*l — There wss not any Oqmty CommjkJooer to ecawdt 
at the Otoe- I drd not ihmk tt wus to a^ anybody fniihoT 


Ltrd BaUer — Tq dnog, was It }oar ol^ea to dbper»c ? 

GiJitrQl «-Ko Sir I was goiog to fire ondl they di^pvraed. 

LmiBtadfr —Did the crowd at ooc* tUrt to ibspene as soon u 
joa fired? 

Gatril — lountdktcly 

L*rd BmsiUr — Drd )oa continoe Gru^? 

Gitund — Yes- 

Lird BrnnUr — After the crowd indicated It was parig to dii* 
perse, why dH yon ojt stop? 

Gaurti —I tbooght It my doty to go on oDtil it dUperaed, 
If 1 fired a little, 1 sho^ be wrong m firing at all 

Lsrd BamUr —For what length of dine did the fi/iog go on ? 

Gnams/ —It miAt hare bem lo nriimtes, it mtgbt \m.% e been Ics, 
I think it was ptobaUy less from the noniber of roonds that were fired, 

L*rd Bmitr —So Ur as yoa could see, had the crowd in 

iHcir bands? 

Iheyallhad Ipremmothat 


iMd B umUt — INlat reason had you to soDooae f>>i» If too 

“"c 

G<mtf<U —Yes, I aOti H ftHU fitsnbU thai r ctuJd i-w 
d^ftrt/dtAtmptrksf>s tMH'wdikatiJirUf 

UrdBnttr — Why did yoo not bare recourie to tlaU ? 

GtMTtJ — They sroold bare all eome hack and Uni>h..^ .>■ - 

tod I sbenld hare madt what I coaddmd a fool of ^ 




The JalhanwaJa Bagh (The nvtII of t /iohsc ibiiHing on tlie I5ngh, sliowing bullet iinrks ) 
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Lot d Hunter — The crowd wns very dense? 

General — ^\''cry dense 

Lord Huntei — It w tvs unhkely that a man shooting into the 
crowd would miss ? 

General — No, except in certain circumstances As they were 
running, a certain number of men were hit . . In the centre 

of the square the crow d w.as very dense There as a man directed 
his fire, lie should not miss 


Lo)d Hunter — As regards the removal of the wounded, were 
) ou in a position to render any aid ? 

General — No Sir, not there I should have given aid afterwards, 
if the) asked for it It was then not my duly to render aid It 
vvas a medical question 

L/nd Hunter — Next daj, jou issued a proclamation with refe 
rcncc to the burying of the dead in these terms — “ Tlie inhabitants 
may burn or bury their dead as they please Tlicre must be no 
demonstrauons of any kind.” — That was the order ? 

General — Yes, Sir 

* * 

fusiiee Raul tn — You thought it necessary to lake action on 
the analogy of a stale of war ? 

Genet at — Quite so I looked upon these people who had rebel- 
led as enemies of the Crown. 

• •••»*», 

fmtiee Rankin — With reference to the proclamation that you 
took round prohibiting meetings, etc,, what I am pulling to you is 
that at this lime llie population of Amritsar presumably did not 
know much about martial law ? 

General — No, 

Justice Rankin —They were entitled to, were they not, to 
some sort of definite warning from you to the elTect that there had 
been no proclamation of martial law and that dc facto martial law 
existed ? 

o General —I do not know whether I said this I know I issued 

a proclamation, and I think everybody knew tliat martial law had taken 
the place of civil law to all intents and purposes, that I was 
in command and the military law was in force. 

Justice Rankin — You tliouglit that going round witli your troops 
and.bcating the drum would bring it home to them ? 

Genci al — I thought a number of people would know that I had 
taken over the law, that it had been handed over to me and that 
military law was in force. 


• • • ♦ • • « 

Justice Rankin — On that march (to the Bagh) you came to 
the conclusion that if there was really a meeting the right thing 
was to open fire straightway ? 

General —Yes I had made up my mind / ivas only ■wondci‘ 
tug when the aclual time came I would fire or not 


Justice Rankin —You commenced firmg the moment you got 
your men in position ? ^ 

General .— Yesi 



/uiw /■«»>>« -And the crowd bcttii to p> twnj uid T« »” 
tuiQcd £nQ2 7 

GnurtJ — \ e*. 

iKxOitKtMiM --Aitm*ttCT*ffiu:^«yoo ooomoed Wdc “rtfl 
•inmtrtHQoa w« nmnJng ihort 7 
Oeut al ~Th*J ii r^t. 

Jmil a Raaiim —I iljo (pober tlat the crowd wu roilone fw 
KuDe of the wottincn, 

OtMtrtJ Veto 

Jmitiu Rathtn —I take it that lowardl these exiU the crowd w« 
rather thick than at other places? 

Gottrtl 'io. 

Judia Rnkm — I (utber from your (taiemest that from time 
tn trtoe yon checked yoar fire aod dlrttted it npec pUeef where the 
croad wai tUdeeat ? 

GtH€rtl '—Yea, that fr to. 

•fiutitt RMMJtut —And that for the rtasoca yoo ciplaloedo not 
becaue they were oot miog fimt hot bccaoae yoo had made qryoor 
miod to pmdih them fix haring am iiiTJi i1 ? 

GttttnU —It u qeihe r^ghtw 

• • • • • 

StrC.£^ Sdait^ — \Vbco voo arrired there (the Ba^^) you 
«ere eot able to take the aroMwea cm m hccaase the pana {9 was 
too oaiTOw ? 

Oemrti — \et 

Str C Z StM/Md — Soppodoc the pataage wai wffiofot to 
aHow the ensoored can to go lo, yoo wtmld bare opeoed fire with 
the madiioe^k. ? 

GftwtJ —I tttmk the pro)«hiIi^ u, yet 

Sir C L. -Srrcfrwf — >oa did oot open fire by the Bachhx-CBQs 
by accideQt becaoae they coold not be got la ? 

Ciaertl — \e*. If ihcycoeld be (pt ia the probability woold be 
that I woeld open fixe with the machnje'gttM etnijjhtw 


St C, L. StiMh>td — Voor idea wu, u I pot it to yoo, to rtrihe 
terror ? 

GfiurtJ — Cali It what joo like, I was coing to ponlth 
Ibem 

Sir C. L. w— rtodooi^ aESdeat gior»| effect not oclyoa 

thoaepenota hot more apedallythroogboot the Paajah— tiatwfj your 
\iew? 

Ctnercl —I wanted to reduce the non her of rebeli. 

Si C L Seinired — Voo Iboogbl it would be a thloj; bi 
oftler to laic the BrfiWi That h what yoo tbooght ? 

(H’jrmd \ es. 1 wa< going to reduce the sfftraZr of the entm/ 
If they were going to fight me, U^y were reheh, and I was Ming te 
•boot theow 


Sir C, L, diera/pa/ —Did h ocesr to yoo that yoQ were really 
doht| groat dhsenke by dthing d b c ooteat 7 ' 



Crntr^el '—No, I it mi m> dut) lo Jo il al the mme 

•<me ... ami an) man, an) rcamnahlc 

J'Cinp iiitJ) a Kn\c of juHice, ivnolJ «cc that I uni clomp a merciful id, 
«nJ that thf) cit'pht to bctlnnkfiil lo me for Joini' il 

.'Ttr C. /„ ^r.vW/ — IJ *1 chJ thu Btj'ed of the milter ilrikc )ou 
at all ? 

<7'rrrj’ — //^,,Mp/'r/i un }>!!)!* cf ic tl c 
ftff'U, 


.Vie C. / , Sf-'J* ti —After ritmp, chJ ) 0 ) talc tin) mcaMiic!. 
for the relief of the iv.i-nJeJ ’ 

Crntrei ' — T) i vo» mean iinmnliAtcU after ' 

Sir C / ^f'li — Vc'. 

Ctttfta! — No, ccitRtiili not. It not iin chn\ // '.<rf nc! 
ny The hrjijmal wciropen 1 hex coiilil r <i ilirtL hm ihn did 

not, lxeeiu<r the) (lumpltt th'\ xxouUl l>f arrctecl 

« • * • e 

r. J Aar rtrr —On tlic niphl of the tjlli, )Ou went inMilr the 
cit) in <ec if )oar curfew order «is ol>c\ed or not ? 

C-crtfsl — That ii v> 

n J. A'jram —And )on found that )ritir order waioWied ? 

Ctntra} — Tlut is fjiiite coticcl. 

/'/ J AVram — And )ou intended tint that order of )ours 
ihould l>^ olieiecl ? 

Cttitnl —If I pssc an order, 1 intended that it should he 
obeied. 

The remorseless pride, the inhuman relish and the callous 
impudence, \Hith which General Dyer recounted the story 
of his savage butchery at the Bagh, aggravates his 
crime ; and the defiant cynicism, with which he described 
the details of his diabolical crime, is a clear proof of the 
fact that the massacre was not a thoughtless act of an 
over-zealous official, but was the outcome of the 
deliberate desire to teach the inhabitants of Amritsar a 
terrible lesson for having killed Europeans, and to create 
a widespread feeling of terror among the Indian popula- 
tion of the province Every .single detail of this cold 
and calculated massacre points to the fact that venge 
ance and frightfulness was the object, with which this 
crime was planned and carried out ; and the General 
stands condemned out of his own mouth. The people 
were deliberately kept in ignorance of the fact that the 
town had been placed under martial law The procla- 
mation prohibiting meetings was n^t read in many parts 
of the town ; and it is admitted that many of those 
present at the Bagh were not aware even of the existence 
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of such a proolamaUon No steps were taken to prevent 
the assembling of the people at the Bagh though the 
meeUng had been publicly announced twenty four hours 
before it took place, and the General had four clear 
hours for that purpose. When the General was informed 
that the people had actually assembled he started for 
the Bagh with machine guns and 90 soldiers When he 
amved at the Bagh, the people were peacefully listening 
to a lecture , there is not the slightest imputation that 
the speech was seditious or likely to incite the audience 
to violence The General says that he had marched to 
the Bagh with the intention of shooting the people down 
regardless of the fact that no violence was attempted or 
done by the crowd That was why he had not brought 
any Civil Magistrate with him nor did he consider 
It wue to consult any local official, because he did not 
want to run the task of getting a negative advice As 
soon as the General arnved the people oegan to run away , 
but the General immediately opened fire No warning of 
any land was ^en to the people , nor were they ordered 
to disperse The crowd was unarmed, and the General 
admits that he could have dispersed it without finng, But 
the demeanour of the crowd was irrelevant to the intentions 
of the General , and the massacre was not the result of 
anything that the people were actually doing at that 
moment. The crowd had begun to leave the meeting 
when they saw the General s forces enter the Bagh , 
and the movement towards the exits became general 
as soon as the Snng began The General did not stop 
the finng, but from time to time checked his fire and 
redirected it towards the exits where the crowd was the 
thickest The people continued to run towards the two 
or three narrow exits, which were the only outlets 
from the Bagh , and the General continued to shoot till 
at last the ammunition was exhausted Many were shot 
down while attempting to scale the walls of the Bagh and 
]ump over to the other side, while many othere were 
woiinded and died on account of suffocation caused by 
the heap of bodies under which they were buned 
In all, one thousand six hundred and fifty rounds were 
fired, and accordmg to the General’s computabon 
three or four persons could have been killed or wounded 
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by each bullet, which were directed towards those points 
where the crowd was the thickest. According to 
the official estimate at least 500 persons were 
killed , and in order to calculate the number of the 
wounded^ the General asks us to multiply this figure by 
three The non-official inquiiy has estimated the 
casualties at 1,000 killed and 3.000 wounded The 
fact that out of a m^ss of about 25 thousand people 
only four thousand were killed or wounded does not 
reflect any discredit on the General or his soldiers 
Ihe General was the unfortunate victim of a serious 
miscalculation He had intended to supplement the 
rifle fire with machine-guns, but they could not be got 
into the Bagh, and this item on the programme had 
to be omitted After exhausting tfie ammunition, the 
General left the Bagh with his triumphant army, without 
giving a moment's thought to the thousands of persons, 
including many boys and children, who had been killed 
or, what was worse, w^ere w'ounded in the massacre. The 
General refused to send for a doctor and attend to their 
injuries on the plea that it was not a “ mditary " but a 
“medical” question The General excuses his conduct 
in leaving thousands of persons, who were dead or w^ere 
undergoing the agonies of death, to provide a feast for 
kites and vultures, because, according to this flow'er of the 
British Army, it was not his “job” to make ambulance 
arrangements for the treatment of the wounded or for the 
diSDOsal of the bodies of those who had died, hundreds ot 
whom were strangers to Amritsar and had been brought to 
that curbed town by an inexorable fate Shylock also 
refused to call in a surgeon to stop the wounds which he 
was going to inflict on Antonio, because it was not so 
nominated m the bond But it is quite possible that the 
Jew, would have lelented, after he had actually received 
his pound of flesh, but such was not the case with this 
gallant son of Mars As if all this was not sufficient, 
'the General went out at 9 o’clock in the night to satisfy 
himself that in obedience to his curfew order the people 
were all in their houses, and the dead and the dying 
were left unattended in the Bagh Human ferocity 
could go no further 
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In his frantic efforts to justify the savage butcheiy 
of his ghastly crime the General has hit 
Thcmotirt queer explanations The General 

toM Lord Hunter’s Committee that all through the lath 
and the 13th he was 'constantly hearing rumours and 
mtssages" from the nighbourhood that the situation 
was growing more serious every moment Both in his 
leport which, by the way, he wrote out “many months 
laicr " as well as m his statement before Lord Hunter s 
Committee, the General says that among the places 
where disorder had broken out and from where he had 
received messages, were Dha iwal Gutdaspur, Tarn 
I aran, Kasur Lahore and Hafizabad The General’s 
defence, therefore, is that ihe Jallianwala massacre was 
caused with a view to make a wide impression through 
out the Punjab ' It is admitted by the General that this 
defence was put up bjr him many months later when he was 
writing his report, after the massacre had evoked a 
universal conaemnation throughout the country 'The 
very nature of the justification pleaded by the General 
shows that it was an after thought On the afternoon 
of Apnl 13th, the General did not know that the 
Government of India would declare a state of "open 
rebellion in several districts of the Punjab and would 
establish maitial law , nor were there any indications on 
the r^th of the various oulrages which followed There 
was no rebellion till that date, and the question of pre 
venting it did not anse The six places from where the 
General says that he had received ‘ rumours and 
messages ’’ mdicating a rapidly developmg rebellion are 
not in the neighbourhood of Amntsar as stated by the 
General All the places named by the General are 
situated at long distances from Amntsar Dhanwal is 
situated at a distance of 35 miles Gurdaspur 45 miles, 
Kasur ss miles Lahore 33 miles and Hafizabad about 
140 miles from Amntsar It is, therefore, not true to 
state thai any of these places are m the neighbourhood 
of Amntsar Of the ix places mentioned by the 
General there was no disorder or even a breach of the 
public peace at Dhanwal and Gurdaspur nor was 
martial law proclaimtd at these places At Tam Taran 
and fjhore there was no violence or disturbance by the 
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people ; and there was not the slightest injury to life and 
property at these places, which could have agitated 
General Dyer’s mind. The riot at Hafizabad took place 
on the 14th and the mental balance of the General could 
not have been upset by the assault on Lieutenant Tatam, 
unless, of course, the General is also gifted with occasional 
glimpses into the future. Kasur was the onl) place 
where there was disorder on the 12th; and the regrettable 
murder of two British soldiers by the mob at Kasur 
might have heightened the General’s hunger for 
vengeance. But we have been repeatedly told by the 
officials that in those days communications had been 
seriously interrupted, and it was almost impossible for 
them to communicate with each other. If that is a 
fact, It is not probable that the General would be aware, 
on the afternoon of the 13th, of the occurrence at Kasur 
which took place only about 24 h mrs earlier, especially 
because Kasur was not in the district of Amritsar and 
there was no official necessity of sending an urgent 
message to the General merely for his personal informa- 
tion The mere inclusion of Hafizabad in the list of 
places from where the General claims to have received 
“rumours and messages” vitiates the whole statement, 
and undeniably proves that it is a later fabrication. 
Even if it were based on facts, the justification pleaded 
by the General in his defence is simply preposterous 
The General was a mere usurper, who had assumed 
""control of the town of Amritsar because of the actual 
or pretended weakness of the civil authorities. He had 
no business to rely on “rumours and messages,” and 
shoot down the citizens of Amritsar, because there 
was disorder at places situated fifty miles away from 
it. If,v as he desires, the JallianwaU massacre is 
to be judged by its effect, then also the General 
stands condemned The thousands of persons, who 
were present at the Jallianwala Bagh, had come from 
all over the Punjab to Amritsar for the Baisakhi fair, 
and they carried the harrowing tale of the General’s 
barbarity to the furthest corners of the province. 1 here 
w'ere strong rumours throughout the province that the 
Golden Tetnple had been bombarded and thousands 
of persons had teen massacred at Amritsar, As 



has already been shown m the previous chapter, the 
Jallianwala massacre is responsible for many of the 
outrages committed after the 13th In the second 
place, the General pleaded before Lord Hunter s 
Committee that he proceeded " on the analogy of a 
state of war ’ and ‘looked upon those people who had 
rebelled (the audience at the Jallianwala meeting) as 
enemies of the Crown ‘ He further told the Committee, 

‘ They were rebels and I must not treat them with gloves 
on I was going to give them a lesson I 

wanted to reduce the number of the rebels I 

thought it would do a )olly lot of good to the people.' 
If this is a true statement of the mental condition of the 
General, then he was labouring under a most lamentable 
hallucmation, which can only be explained by the fact 
that his intellect was darkened and his conscience 
blinded by a mad desire for vengeance Were the 
General a German officer and Amritsar a town in 
Belgium his name would undoubtedly have found a 
promment place in the list of the war cnminals The 
General further tells the Committee that he felt that 
martial law had been flouted and that it was his duty 
to “ immediately disperse bjr nfle fire” The General 
has admitted that his onginal intention was to use 
machine guns, that the people had not been informed of 
the existence of martial law, that they were not engaged 
m violence, that no warning was given to the crowd 
before he opened fire, that the finng was continued for 
about tei\ minutes after the crowd had begun to 
disperse, that the bullets were directed to places where 
the crowd was the thickest and that his object was to 
"reduce the number of the rebels’ Under these circum 
stances, even if it be admitted that martial law was not 
illegally brought mto force at Amntsar the General’s 
action cannot be justified because one of the elementary 
rules if not the only safeguard of martial law is that 
no more force should be used than is absolutely essential 
There is a difference between martial law as it is 
known to the civilised world and sheer unmitigated 
butchery Lastly, the General says that he could have 
dispersed the crowd without lesortmg to fire i but he 
did not do so, because the people would have laughed 
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at him atid he would have made a fool of himself r 4 ow, 
after the massacre, the General would certainly not be re- 
membered as a fool but a murderer by history , noi need 
he be afraid of the mirth and laughter of the people 
The thousands of widows and orphans, whose husbands 
and fathers met their tragic deaths at the Jallianwala 
Bagh without even a loving hand to close their dying 
eyes, will not know what it is to smile for many a long 
day And if that was the object of General Dyer, he 
would indeed be the happiest man m the world 

Gujranwala District. 

After indulging in the wanton acts of destruction 
Bombing from , described in the previous chapter, the mob 
Aeroplanes Voluntarily dispersed at about 1-30 tm., 

after which there was no further disorder at Gujranwala 
But the District Magistrate had telephoned to Lahore 
for assistance , and a rumour had also reached the 
Lieutenant-Governor that his trusted lieutenant Col. 
O’Brien had been murdered' by the Gujranwala mob. 
The result was that three aeroplanes were despatched 
from Lahore The first aeroplane reached Gujranwala 
at 3-10 p , and commenced its work ten minutes 
after its arrival This aeroplane dropped 8 bombs 
and fired' about 260 rounds from the machine-gun 
with which It was provided Out of these, only 3 
bombs weie dropped at the town of Gujranwala and 
about 180 rounds were fired into the town, the 
remaining bombs and bullets were used on the 
neighbouring villages, where there was absolutely 
no disturbance Two of these bombs were dropped 
in close proximity to a mosque , and one bomb was 
dropped on the hostel of the Khalsa High School, 
which injured a student and some other inmates The 
second aeroplane arrived at 3-25 p m and fired about 
700 rounds from its machme-gun The third aeroplane 
neither dropped bombs nor fired its machine-gun There 
were in all about 40 casualties including 1 2 killed , and 
among those who were killed were at least one wmman and 
child, and some boys The fact that 8 bombs and about 
one thousands rounds of machme-gun fire ^Yere not able 
to do more damage clearly proves that the aeroplanes 



did not encounter any crowd and hid no occision 
to use their ammunition on large assemblies ot men, 
otherwise there should have been more casualties 
to their credit How far it is permissible to use aero 
planes and machine guns to bomb and bombard unarmed 
citizens, who are not engaged in any act of violence 
IS a question which does not admit of two replies 
If the dropping of bombs upon unarmed citizens in 
London by a belligerent power in time of actual warfare 
was a crime against humanity, still more reprehensible is 
the bombing of one's own subjects in times of peace 
In this behalf, the following dialogue which occurred in 
the House of Commons on ©ecemoer 3rd 19^9 be 

quoted — 

Ltati C*aK ndtr Ktttwmikt — A»Vffd the Sccrrtarj of State lux 
India *hetbef wEming it given in lime to allow tbc remoral of 
viotneii, cbUd/en, od other ivon-cotnlaiUnU before bombn^ rakJt bj 
teroplsLMuv amed oel on frontW loirm TjlUgts? 

Tit Sutnlarr tfSia/t fe ludtA ( \fr amrog «as 

giren to the Wt*ir« ind Mthauda, after they had rejected oor term*, 
that th^ woold be tobj*cted to la)mbiDg froD the air after time hod 
been allowed f« the reraov I of 'aomen aod children. 

Lint Kemrvr kv — U thii the pnettee alaaiv 

foTlowed ID theae openUoru? 

S rj D Rett —And bow long ate the cotnlatanlv bVel to 
wait after tbu wvQing? 

Ur Uruiapt — I tbfok there it great ol^cdion to the ov: of 
lerCFpfana for botnUoc women aod CTiildrm and if the dcMrctl 
military remlu can be ottained altbont that, k» much the better 

U/XJ Actwr.'if —'But ba\c we Rrlhmaf 

tbU bamane practice 

Vr —So for at my memory *cnca me, imcc aeroplane* 

ha c been Inyeoted for boroU/^ poraTte* thh n the 6rtt brae they 
Invebeen o»ed oc tbe hortb-Wot Froober and I am ware hon 
Metnberi will be gbul it haa lieen fjond pottiUe to gi\ e the vrarmng 

No warning was however given to the inhabitants of 
Gujranwala and the neighbounng villages before the 
aeroplanes commenced their operaUons and when the 
people started to run to places of refuge they were shot 
down E\en the courtesy extended to frontier tnbes 
inen was denied to peaceful British subjects That 
t p n ippt of the bombing operations was not to 
any crowd or present disorder is further 
the fact that on the 15th of Apnl also an 
was sent down from Lahore, which bombed 
utside the town 


disperse ; 
proved b) 
aeroplane 
a village oi 
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In order further to terrorise the people of Gujranwala, 
Col O’Brien on the morning of the 15th 
arrested no less than 22 respectable 
citizens of the town including several barristers and 
pleaders, admittedly wnthout having any tangible 
evidence against any of them Many of these gen- 
tlemen had rendered valuable help to the authorities 
on the previous day , but this was completely ignored, 
because they had participated in the agitation against 
the Rowlalt Act These persons wmie arrested as 
they wrere found , and some of them, who were only 
half clad, were not allowed time even to put on the 
clothes They weie all handcuffed m pairs and 
chained together , in order to ridicule the Hindu- 
Mahomedan fraternisations of the 6th 'of April, the 
prisoners were so arranged that as far as possible each 
pair contained a Hindu and a Mahomedan Accompani- 
ed by a large body of troops, all the prisoners were taken 
to the station and made to stand in the sun for some 
time After about half-an-hour, a sort of procession 
was formed wnth the prisoners in the middle, the police 
and the military round about and an aeroplane hovering 
above Thus the prisoners were marched at a rapid 
speed through the mam streets of the town In older to 
expedite the show and to further humiliate the prisoners, 
they were made to run at several peaces on the route. 
After ^bout two hours the procession w'as taken back to 
the railway station, from where the prisoners were 
despatched in an open coal truck to Lahore. 

Several hours after the mob at Chuharkana had 
Bombardment of dispersed after looting and burning the 
Villages railw-ay station, an armoured train w'lth 

machine guns, which had been despatched from Lahore, 
reached the station After, n'ghtfall, the train was taken 
along the raihvay line and under instructions from Rai 
Sahib Lala Sii Ram Sud (Sub-Divisional Officer , at 
Shiekhupura) son e villages w'ere bombarded without the 
slightest justification The object was not to disperse any 
unlawful assembly, because there w'as none in existence 
As the result of this indiscriminate bombardment, 
several persons w ere killed and wmunded, whose exact 
number is not know n Fiom Lala Sii Ram Sud’s evidence 



before Lord Hunter's Committee no intelligent explana 
lion of this wanton destruction of life and proper!} can 
be gathered except that the bombardment was intended 
to stnke terror among the villagers 







2 .— MARTIAL LAW 

Proclamation of Martial Law 

Maitial law was established in the districts of Amrlt- 
Thc period of sar and Lahore on the 15th April, in the 
m'luni law district oC G u]i an aU Oil the i6th April, 

in the district of Gujrat on I he 19.11 April and in the 
district of Lyallpur on the 24th April Martial law was 
withdrawn from certain portions of these districts by 
oiders, dated the 28th Ma) and 9th June , and was com 
pletely lemoied from all parts of these districts on the 
25th August Martial lawMvas w ithdrawn fiom the distiict 
of Gujrat on May 2Sth 'i'he towm of Lahore remained 
under maitial law till the midnight of the 1 ith June , and 
the towms of Amritsar, Kasur, Gujranw'ala VVazirabad, 
Akalgaih, Ramnagai, Halizabad, Sangla, Cuharkana and 
Lyallpur remained under martial law till midnight of 
the 9th June All raihvay lands situated in all these 
five districts remained subject to martial law till the 
25th August 

No Government, unless it chooses to abdicate its 
Apphcabiiitj of pow^er and renounce its duties, can afford 
Martial Law allow rebellion and disorder to appear 

or continue unchecked for any length of time It is 
the paramount duty of ever-y Government to maintain 
law and order, and the Government which does not 
employ all means iii its povver to suppress disorder fails 
in one of its priraaiy duties It is, tln-refore, a univer- 
sally accepted doctrine of constitutional law and practice 
that if there is a foreign invasion, dr rebellion, or riots 
or insurrection amounting to rebellion, and the stability 
of the Government 13 threatened and the civil law 
proves pow'^^rless to cope wnth disorder, it is the clear 
duty^of Government to suspend the civil law and estab- 
lish martial law to restore p-ace and order Martial 
law^, which IS really the negation of law, is, therefore, 
an extreme step which the Government should take 
only when all other means of restoring order fail , and 
as ' soon as disorder has been suppressed, martial law 
should cease Just as when there is grave and immi- 
nent "danger to life or property, an individual is entitled 
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to ignore the ordinary provisions of law and do acts 
which would o-heruise be criminal offences, in the 
same way a Government may when its rrr} existence 
IS threatened resort to acts which would not be 
covered b) the ordinary law of ihc land But in 
both cases the clanger must be grave and imminent, 
and must be a real oi e the justification for ignor 
mg or superbcding the ordinary rules of law ceasts 
with the danger which gave rise to it, and the ordinary 
rules of law should not be violated to i greater evtent 
or, in other words no more force should be used, than 
IS absolutely netessarv It must further be proved in 
justification of the individuil or the State as the case 
may be that the use of legal force liad failed to meet 
the exigencies ot the situation and that the safe y 
of the individual or the State could not be ensured 
and maintained under the o"dinarv law Martial law, 
m other words is the exercise of illegal force by 
Government to suppress rebellion or disorder amounting 
to rebellion m case the power vested m the Govern 
roent bj ordinary law is found to be insufficient for 
that purpose In India only the Governor General m 
Council IS empowered to establish martial law m times 
of war or rebellion 

Martial law can be established m India under 
I Bengal Stale Offences Regulation 

itr (\ of 1804) which contains the followme 

provision — - 

The Ctnarvor-Guietal n Coonctl 1 hetebj declAinl to he 
etDiw«CTcd to ^uipeml or to I reel anr poblic nth >iity or officer 
to order tbo fuspermon f T*hollj- or p rtullj U e fucictiotn f 
tl ordinirt Crimiml Coni of Ind catnre «iUiin ajt\ 
rillth dUtnet citj or olhe place w th n aji> put of tlw 
temton't s Ue«t I ih qoTtmmcnt of PreJ Irncs of Fort 
Wniuiu and I e^lafclW martial la» thcr in, f r ao) pcfiod of 
time T the IlnlW Gorwjnwnt in Indi ahall beeiicafed i 
«ar with any nnt e or oU er power b% wdl oi flu- 

e\ 'teooe of open chelbon op mn the anil only of the Go\cm 
ment, m ny port of tl« temto lea focrald ; ami nl»o to dirtcl 
iheimmed lie tr 1 Ii) courts nnrtiV of U pervMJr ouinc nllecicnce 
t the Uf tt*lt Government citlier in the convqntoce of their 
ha loR been bom or of btlop rcwlenu Hitbin In temtoile* and 
onder Ifi protect on, »h I 1} ba tiVen m am tn open hi iiUfty 
t the 11 It sh G vemmenU or m the act if oppoJng lir force 
of nnnt U c mho ty of 11 c tme, t In tl octoU coa ilnion 
of n\ o rrt act of rclvll on caio>l tl>c State, o In the act of 
T>ml bkI n'’ nd abcltUiR the enc* ica of llie DntU Goremmenl 
»i!l In cui) p rt of U c uij Unitorl 
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It would thus appear that marhal law can be established 
in any part of l^riiish India lohi/e the Government is at 
war with any natne or other power or du7 i?i^ the 
existence of open lebelhon .igamst the authority of the 
Government,’’ w4nch means that as soon as the war 
ceases or the “open rebellion “is suppressed, martial 
law' is ipso facia withdrawn It w'as under this Regula- 
tion that martial law w'as proclaimed in the Punjab , and, 
therefore, it is by reference to the provisions of this 
Regulation that the legality and propriety of the 
proclamation of maitial law and its continuation for 
more than four months is to be judered The Governor- 
General might, perhaps, have been perfectly watbin his 
pow'ers to have proclaimed martial law by an Ordinance 
under section 73 of the Go\ernment of India Act, but this 
was not w'hat he did The ordinance-making pow'er of the 
Governor-General was requisitioned only for the purpose 
of proMding for the constitution of Commissions for the 
trial of persons who had committed certain offences 
within a certain period, and for the mode of such trials , 
but the proclamation of martial law itself was under 
the Regulation quoted above, w'hich is the authority 
cited by the Government of India m the Orders by 
W'hich martial law w'as declared. In order, therefore, to 
judge of the legality and propriety of the proclamation 
of martial law and its continued operation in the Punjab, 
W'e must confine our attention to the Regulation and 
see whether its requirements have been fulfilled 

As stated above, martial law can be established in 

Justific-^tion for Linder the Bengal State offences 

the dechr'%uoii Regulation, during the existence of open 
of m-xTiiai Has rebellion It is, therefore, necessary 
under the provisions of the Regulation that “a state of 
open rebellion against the authority of Government ” 
should exist not only when martial law is proclaimed 
but also that the rebellion should continue to exist during 
the whole of the period of maitial law' The Regulation 
empow'ers the Governor-General in Council to “establish,” 
W'hich means to proclaim and continue, martial law only 
during the period of .the rebellion In other words, the 


IFui text of Orders declaring maitial Ia\r, bee Appendix I pages 9 — 12 . 
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r^vemment of India has no authoritj under ihe 
Regulation to establish martial law for anj penod id time 
S the whole or any part of winch the rebell on 
dL not exist It 13 , therp ore incumbent on the 
Government to prove not merely that there was d'snrdc 
in certamparts of the Puniab on certain dates but also that 
the disorder amounted to "open rebellion agam^st the 
authonty of the Goiemment, which existed on the date 
when martial law was proclaimed and lasted during the 
whole of the penod for which martial law was established 
Therefore the question whether the disorder or riots 
in the Punjab ever amounted to ' open rebellion ’ is 
not stnctly relevant to the question whether martial law 
was properly established We have to see whether 
' open rebellion’ existed in the different areas in which 
martial law was proclaimed on the dates when martial 
was proclaimed and whether the rebellion lasted right 
upto the Uqth August It is admitted in the Punjab 
Government Report that actual disturbance was over 
and everything was quiet, as General Dyer puts it when 
martial law was proclaimed m the district of Amntsar 
In the district of Lahore there was no disturbance or 
disorder At Gujranwala the disturbance was over 
before the proclamation of martial law In Lyallpur 
the public peace was never disturbed , and it is admitted 
in the Official Report that, " disturbances had actually 
ceased when the proclamation was made, and the 
presence of the moveable column had secured the 
distnet from any serious apprehension of the recrudes 
cence of disorder" In other words, there was neither 


disorder nor even an apprehension of disorder, when 
martial law was proclaimed in this district The Sup 
ermtendent of police of Lyallpur has admitted before 
Laird Hunter s Committee that it was not absolutely 
necessary to establish martial law in his district At 
Gujrat there was never a serious disorder and the Punjab 
Government admits that ’all active disturbance had 


ceased, when martial la v was declared by Government 
on the evening of the iQth ’ The Deputy Commissioner 
oi Gujrat was taben aback watb surprise when he was 
informen of the order declaring martial law m his 
district He refused to believe such a thing, and 












actually wired to the local Government to ascertain if 
there was not a mistake, and if it was not the Gujrat in 
Bomba), where martial law was meant to be proclaimed 
The following is the telegram which the Drputy Com- 
missioner. Mr H S Williamson sent to the Government 
on April 20th — 

"Surprised to be informed b\ Government tint martiil law has 
been c'ctendcd to Gujrat This district is quiet General, Brigade 
Jbetum has received no orders and agrees with me that martial lasv is 
not ncccssarv ’ 

On receipt of the reply that the Deputy Commissioner 
should ob y the order, he proclaimed martial law But 
only a few days later, he recommended to the Lieutenant- 
Governor that m'lrtial law be withdrawn from his district. 
We have already seen that the disorder, such as it was, 
never amounted to '‘open rebellion”, but , whatever its 
nature or extent, it had ceased in each district before 
the proclamation of maitial law 

If the declaration of martial law against unaimed 
civiliin population at a time when there 
Conbnuation of no disorder, much less an “ open 

Irvv* 111* 1 

rebellion, was unjustifiable, much more 
so was the continued operation of martial law for more 
than sixteen weeks. Sir Michael O’ Dwyer in his pro- 
clamation of the 26th April admits that disorder had 
been suppressed but pleads that t was necessary to 
continue martial law to bring offenders ' to justice 
Other official declarations also seek to justify the continu- 
ance of matial law on that ground But this was a 
hollow excuse and is not supported by constitutional 
law or practice Martial law may be used to /suppress 
disorder , but not to punish those who took part in it, 
after order has been restored All the constitutional 
lawyers and the highest legal authorities are agreed on 
this point To quote only one, Chief Justice Cockburn, 

' in the course of one of his most famous judgments 
observes : — 

“If It be trne th-it jou can apply martial law for the purpose 
of suppressing rebellion, it is equally certain that you cannot' bring 
men to trial for treason under martial law after a rebellion has been 
suppressed It Is well established according to the admission of 
every body, even of those who go the lartbest in upholding’ martial 
law, that the only justification of it is founded on the assumption of 
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np obs Jnic ncco-rftv — ui crsttlv paiamonnl tJ ^Tl 1 « nml nljH 
lc^t ll e cj mmonucfllth pwi-Jitt, aolhori«ei lliMorldlrur) nml dc^pf Uc 
roode o( iw letetlinc bat il ncrcf 1ms Wen or tlwngl t, rscciH 
ptTlmp^ ly KiPC llenry \ It iMt marthtl Uvr copW be revjfled to 
nil the esil* of rebellion Iw ami\ and onJer arxl 

t nqofliill halbevP le'tore*!, fn tW m re parpo-^ of tnlnp to 
pun >h peraon Hhun tHer wa no I >nger any TO/fiocot ciov f r 
w illKlmwInp from the ordimr} Irnmnala and the onllmrj' lair '' 


Apart from the illegality of the continuation of martial law 
merely for the purpose of withdrawing the criminals front 
the ordinary courts of justice it is not clear how the 
continued operation of martial law could hate facilitated 
the trials The crawling order the curfew order, 
the salaming- order the public lloggings, the regula 
tion of prices the wholesale persecution of students 
and the variou 3 «other atrocities which were perpet 
rated under the cloak of martial hw cannot by any 
stretch of imagination be held to h ive had any effect 
on the tnal of the criminals unless the object gf all these 
measures was to terrorise the whole population and 
thereby facilitate the manufacture of false evidence against 
the accused The object, or at any rate the effect, of the 
continued operation of martial law for more than four 
months after the last act of violence was committed was 
to humiliate and terrorise the people to bring home to their 
minds the might of the Government by subjecting them 
to gfave hardship and suffering and to impress upon them 
the temble results of touching a European m India It 
\s not possible to explain the continuation of martial law 
for such a long period on any other basis The reason 
for the continuance of martial law could not be the sun- 
prMSion of disorder for no disorder existed nor could 
It ^ the s^d) uni of offenders as the trials continued 
(Trials Continuance) Ordinance 
(No VI of 1919; even after martial law had been with 
drat™ Con d not this or a similar Ordinance have been 
issued a week after the declaration of martial law ? 

The Afghan campaign is put forward as another 

»r 1 argument for the coutinuation of martial 

law m the Punjab But the GoveZenl 
1 . 1 admitted that order had been com 

pletely restored and martial hw had been m 
for several days when the war was declared It^s fm" 
,her admitted tljat the Indians had no sympahy wul, 
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the Amir and there was no likelihood of their aiding 
the enemy Sir Hamilton Giant, in the course of his 
speech at the Afghan Peace Conference, said — 

“ Of the niotncs thal proii’ptcd Ihe Amir and his advisers I 
need not speak Snflice it to sa), that thev had made two serious 
mistakes in their calculations In the first place, the) evpecled that 
the Hindus and Moslems of Northern India, ahead}, to they had hun 
told, in ojren mulin} , to rise with one accord to v\ cleome an Afghan 
invasion In the second pi ice tlie> expected a complete rebellion by 
all our tribes along the frontier In both thc} were disappointed 
Such 'ocal disorders, '-crioiis though the\ were, as had taken place in 
India had ahead} iieen quelled Thc vastly picpondeialing lo}ail\ 
of Indie had re-asserted itself From the start it was clear that 
nothing could be more ahominablc in the eves of both Hindu and 
Moslem then tlie prospect of an Afghan inroad Indeed the Amir’s 
action was fiom the outset condemned bv all classes throughout 
India ’ 

Under these circumstances, the Afghan campaign cannot 
be held to be an excuse for the prolongation of martial 
law in districts situated at a distance of hundreds of miles 
from the actual scene of warfare In fact, the Afghan 
campaign had the effect of rallying the people to the 
side of Government and offers of men and 
money reached the Government from all parts of the 
Punjab. Even General Dyer admitted in his evidence 
before Lord Hunter’s Enquiry Committee, that ten 
thousand Sikhs offered their services to him for the 
Afghan war. 

The largest number of official witnesses before Lord 
Hunter’s Committee have sought to 
Other seasons jygj-jfy continucd operation of martial 

law on the ground that the people were “ sullen ” 
Pressed further as to what they meant by the word 
sullen, the witnesses gave the highly illuminating reply 
that the people were ‘ truculent ” Did the Government 
officials expect the people to be dancing wfth joy 
over the measures adopted by Government to suppress 
an imaginary rising ^ Was it expected that the people 
would be j'ubilant over the massacre at the Jallianwala 
Bagh, the public floggings, the crawling, the bombing 
from aeroplanes, the bombardments by machine-guns, and 
the arrests, depoitations, trials and convictions of innocent 
pel sons ^ These measures might, perhaps, have rendered 
the European population happy ; but the Indians could 
not have’ been expected to share their felicity Another 



accompanied e police on such errands Rumour goes 
so iar, that in certain instances blanh warrants, signed 
by the commanding officers were made available to 
the police officials, in order to minimise delay The 
indefatigable C ! D was also, if possible more active 
than in normal times, and had really a roaring time under 
martial law 


Martial Law is proclaimed when the civil authority 
IS paralysed and ordinarily the civil 
TVDoobiB government must cease with the declara 
““ tion of martial hw But in the Punjab 
the civil power never lost control of the situation 
and the declaration of martial law did not in fact 
substitute military rule for the civil administration 
of the five districts which were placed under martial 
law Inspire of the fact that martial law was in force, 
the civil officers continued to esercise authority 
independently of the military which was not only an 
anomaly hut an illegalitv The estaohshment of martial 
law could only mean that the ordinary law of the land 
was suspended and the administration of the areas affected 
was handed over to the military In other words the 
declaration of mamal law should have divested' the 
Commissioner the Deputy Commissioner the Tahsildar 
the Magistrates and all other civil officers of their 
authority and as long as martial law was m operation 
they could not legally exercise any authority which they 
did not derive under martial law by order of the 
miltcary commander The Civil Magistrates as such 
had no power to exercise their usual jurisdiction as lone 
as martial law was m force and all convictions and 
sentences of thmr coUrU as well as all the proceedings 
of other Civil flirts were illegal and uUra virts It 
cannot be pieced that martial hw was only part, ally 
introduced and restneted to the tnal of only certain 
cases arising out of the disorders, because as a matter 
of fact the operation of mictial law was not synonymous 
with the mere trial of certain persons forcertbin of/ences 
The administrators of rairliat hw assumed the compile 
control Of the areas placed under aheir jurisdicPon 
They created new courts and promulgated new la^ 



violations of which wcjc punished under martial Uw. 
They commandeeud the properties of the inhabitants, 
regulated the puces, gov'-eined the police, controlled the 
movements of the people, interned and imprisoned 
persons, and otherwise exercised complete dominion 
over the proclaimed areas But side by side with the 
military government, which was not subject to any 
restriction':, the executive and judicial civil officers 
also continued tlieir usual work, because in point of 
fact the civil povvei had never been parrilysed . Thus 
theie was a double government, vvhicli was obviously 
illegal 


The dreaded prospect of a revolution may justify 
Punjii)^ Tcsort to martial law, as might an insur- 

Pf'sition Fcction or riot amounting to reb llion ; 

but it has been laid down by all constitutional lawyers 
that no more force should be used in the suppression 
of disorder than is necessary, and that martial law 
should- cease tpso facto on the restoration of order. 
This principle was strictly followed at Viramgaum 
and Ahmedabad where there had been more serious 
riots than at Amritsar, Kasur or Gujranwala The 
Government of Bombay did not think it necessary 
to employ the methods followed in the Punjab in those 
places No" did the Chief Commissioner of Delhi 
declare martial law, irspite of the fact that the so-called 
disorder at Delhi was more serious than the riots at 
Lahore, Gujrat or Lyallpur , The Punjab Government 
w^as,' therefore, naturally uneasy at its solitary position 
and m.ade frantic efforts to have martial law introduced 
at other places Sir Michael O’Dwyer discovered that 
a state of " open rebellion ” existed in the neighbouring 
province and naively recommended that martial law 
should be proclaimed in the Imperial City, but the 
Chief Commissioner of Delhi, inspite of the fact that 
he had been for some years the Chief Secretary to 
the Punjab Government, refused to come to the rescue 

- of his late chief and questioned the truth of the 
discovery This cruel refusal to believe in the sovereign 

, virtues of martial law irritated the Punjab Govern- 

- ment , and inspired articles appeared in the Civil and 




Mtliiary Gaectte, condemning the isetkness of the 
Goternment of Indn m not forcing martial aw upon 
the Delhi Gorernment In its leading article of the 
22nd Ap il, entitled "A Gnernment that Gmerns, 
this journal af er praising Sir Michael O’Dwjers 
strong administration, declared — 

Wc know the tiuncCT wm’ ffO"* mbich we bate hew u'^cd 
br tbedtattvc acttrm of ihe GoTefQn>eot Wr Jwwlu 

Diore conSdcocc in the Hilk»ok If OoieTOin^nt 0/ Inli* ihowed 
mofC of tbe writ of Sir Michnel ODw)cr and c iW crmie 
equally 6 no awi revalirto acuon being Uken Iq other local odmlnutr*^ 
tllnM who« hindUnc of the ntoallon a at present annhlnghtit firm. 

Three days later the same paper wrote another leading 
article entitled The Weak Spot in which it accused 
the D Ihi authonties of refusing ‘to am themselves 
with adequate powers ' The following are the closing 
words of the article — 


in Dellj ilwlf (be powuim owUinoe* nncertain, OpdmlnkaUv 
warded report tpeak of the aty aa qniet and nonnaU bet it ob%lOo* 
t tbe meanca mtelUgenoe that the aotbonUei ore rery far from 
haring tbe altoatioo e.jiBplciely aruler eootrol Delhi the scene 
of itK firtt outbreaV of sfbteoce. and the dlwirde ly element which 
were tcapottslble for that oothrak obMoody Band to need uf a moch 
uemer lesm than hia yet Iwen aduunmerra to ihenk Delhi stood 
alone in Indw in wltnewmg tbe eatTmordmair spectacle of the 
aatboritMS parteyiog with tbe Irulers ol ibe gitadon. wMle a threaies 
bg and tvlmlent mob gathered roond the eery boUding where the 
ormfeteiice wxi going oru Socb a 00am of pnxedore wtnld argue 
dmgerour weakoew even to the cate of m purely local dhtmlwiice bat 
where U»e duutbonce has at»na»ed the proportJoni of a wldctpeend 
and orgitniied ctm wrmey ttpdnst ib© peace and order of ihe State, 
toch wcakncH rn the admlnivlratioa bccoroet criminal folly Know 
log tbe com pT« lion of ibe Delhi admuustration we cannot for a 
moment bellore that the policy which it u pcnujug ts one of Its own 
seaking Tbo Inference u obnons timt ita bands are tied by Inatnic 
tkra irotn higher anlbority It b time that the Goremmeot of India 
realtsed that it cjnnot meet a danger like the preaeotwiih half 
measares. It bat dtoowledgcd the need for drastic mea«erea in the 
Pot^l^ and t cannot o re*son o- hutice e pect Delhi to n\ c Itself 
by half iwlcd pdliatirm instead The danger tn be met In Delhi 
U prwbely «lmUv m origin and natnre to that which Ir being met 
imd o ercooe In the Ihu j b Delhi u suU to U Intents pm 
poswapvr^tber njib and the mflacoce u e erts over the ad 
Jwnlcg dlitricta U very great, and the Culwre to >indicata tbe 
ajtborrtT /the ^ermnent n the capital u boood to react mort 
prejadtcKlly on the sUte of affair m oor own prorinco 


But these attempts failed to produce the intended 
effect, and the Government of India, as well as the Chief 
Commissioner of Delhi persisted in their criminal 
folly” of not admmistenng the ‘sterner lesson to the 
people of Delhi For once, Cord Chelmsford refused to 
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he deluded by the sophistiie'5 of Sii Michael O’Dvvyer, 
because His Kxcellency had coriect luformauon about 
the siuiaiion at Delhi. In the passage quoted above, the 
semi-orhcial organ of the Punjab Govinment, to carry its 
point, has admitted the undeniable truth that the situation 
at Delhi was '‘p'^^'sel} similar in origin and nature to 
that, .in the Ihinjab^’ From this it follows, that if 
martial law was not necessary in Delhi, it was equally 
unnecessary in the Punjab, and that its pioclamation in 
the latter was entirely due to the man tvho was unfor- 
tunately at the head of its adminisliation 

The various communications sent by Sir Michael 
R nn O'Dwqer to ilie Government of India, on 

for '^'procUnnuon the basis of wliich martial law was declar- 
ofiinrinihw. ui 1 ]-,^ vanous districts, have not been 

made public, except the following message, which the 
Hon’ble Sir William Vincent lead out to the Imperial 
Legislative Council in the course of his final speech on 
the motion for leave to introduce the Indemnity Bill: — 

“Uiilw-iv si Uion^ IkIWlld <.»‘-nr iiul Aninl''U IdoIccI, British 
oUher Villccl Two BriUsh olhcsis injursd il Kisur Binds of rebds 
rcpoiltd on the imnt, K iMir Iri^a'urj illicUed, sinW of open rc 
hi-Uion cMst', in parts of tin. districts of 1 nhori. and Amritsar ’ 
Licutcn ml Go\crnor with the* concurrence of the Genernl Officer 
Cninin.anding ihc i6lh DiMsion nnd Chief Jublice of tlie High Court 
reriucsts the Gosernor General in Council to direct him to suspend ' 

the functions of the ordinary criminal courts in Amritsar and Lahore 
districts rnd estahlish martial law therein and direct the tiial of olTen 
ders under scciion 2 of Regulation X of 1S04 Situation critical 
Moscablc column starts marching from Ferozpur lo Amritsar 
ll rough worst tract with guns to morrow ” 

The Government of India received this message oh 
-the Tgth April by wueless; and it was probably on the 
basis of this communication that the Governor-General 
in Council sanctioned maitial law for the districts of 
Lahore and Amritsar There can be no doubt that the 
statements contained in this message are a gross exagge- 
ration of actual facts. There are no less than fourteen 
railway stations between Amritsar and Kasur ; out of 
which no station was burnt or looted except Bhagtan- 
wala which is a part of A'mntsar and was attacked by 
a portion of the rioters on the loth April The attack 
on the Kasur treasury was repulsed by a few shots from 
the police, after which the mob dispersed and the police 
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made several arrests without any resistance by the mob 
The imaginary " bands of rebels ’ were neither station 
ary nor ‘on the move and no evidence has been pro 
duxd by the Government either before Lord Hunter's 
Enquiry Committee or before the Commissions of the ex 
‘ istence or movements of these bands The statement 
that part of the districts of Lahore and Amri^r were in a 
state of open rebellion is a mere assertion which, as we 
have already seen, is not supported by actual facts The 
march of the moveable column with guns might have 
had a salutary effect on the people , but it does not prove 
the existence of a state of open rebellion ” Though 
the statements contained in this message were incorrect, 
the Government was bound to act upon them Eind can 
not be blamed for having sanctioned the declaration of 
martial law on the recommendation of the Punjab 
Government conveyed in such terms Sir William 
Vincent is nght in saying that no ' officer would have 
dared to take the responsibility of not accepting a re 
commendation of that character ’ It was however, the 
clear duty of the Government of India, after they had 
declared martial law to examine the facts for themselves 
and decide whether the martial law should be continued 
or not The Viceroy, instead of having an unbounded 
faith la Sir Michael 0 Dwyer might have gone to the 
Punjab to see things for himself and obtain a direct 
knowledge of the rebellion that was said to be in exis 
tence m that province U is not known as to what if 
any, measures were adopted by the Government' of 
India to have first hand information of the state of 
affairs in the Punjab But, in any case the Government 
of India have not alleged that they were misled by the 
Punjab Government, and it must therefore, beacon 
eluded that Lord Chelmsford shares with Sir Michael 
O Divyer the responsibility for continuing martial law 
m the Punjab for such a long time after the disorder 
such as It was, had been completely suppressed 
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Administration of Martial Law. 

Among the horrors, sufferings and indignities to 
which the people were subjected under 
ogging martial law, public flogging was perhaps 

the most sickening In order to realise the barbarity of 
this inhuman form of punishment one has to witness it, 
- as thousands of persons did during the martial law days. 

' The victim was stripped bare of his clothes m the 
public gaze and was tied to the triangle. Then the 
man, " who had to administer the lashes, came running 
from a distance and dealt the blow vith all the force he 
could command After the first or the second stroke, 
the unfortunate victim burst forth into loud shrieks of 
^gony Bleading started on the second or the third stripe ; 
but the required number of lashes had to be completed. 
The man who had to do the flogging was required to put 
forth every ounce of his energy in the blows which he 
administered, so that after two or three runs he was 
' exhausted and took rest, which were moments 
of indescribable torture to the bleeding victim If the 
prisoner was a small boy or had a weak constitution, he 
collapsed , and the bleeding, the pain, and the dread of the 
coming lashes rendered him unconscious But the remain- 
der of the torture could not be inflicted, while the victim 
was hot able to feel the anguish and the humiliation of the 
operation , and he was revived by sprinkling cold water 
on his face or pouring it into his mouth In some 
cases, the prisoner became .unconscious and was revived 
more than once before the flogging was completed. 
After the required number of strokes had been adminis- 
" teredj the victim, who was by that time profusely bleed- 

- ing, was taken down from the triangle and dragged 
to the jail, if he had also to undergo a term of imprison- 
ment, or was given over to his relatives or friends. In 

- almost all cases, the unfortunate victim of this atrocious 
treatment was not able to walk ; and if he was a stranger 
to' the place, he was left at the spot where he was 
lashed with nobody to look after him, until, perhaps, after 
some hours, some person out of charity secretly gave 
him food and succour. The wounds which resulted 
from this inhuman punishment took several days to 
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heal , and in many cases the doctors, out of fear of the 
military authorities refused to treat them In almost 
every case the pounds left permanent scars on the 
body of the man who was subjected to this ternble 
punishment Flogging was administered tor the most 
tnvial faults and the minor breaches of martial law 
orders If a man failed to salute a European to the 
latter s satisfaction or it he was found in a public 
street dunng the prohibited hours, or if he was suspect 
ed of selling milk or vegetables at higher rates, or it he 
otherwise incurred the displeasure of a military officer 
or soldier he was summanly sentenced to be whipped 
The public exhibitions of this Russian form of punish 
ment became so dreadful that many persons offered to 
pay heavy fines < r be imprisoned rather than be subject 
ed to tbe cruel punishment of whipping , but their 
offers were rejected with di dam by the Area Officers, 
who sentenced them At first everywhere floggings 
took place in the public streets but, later on when 
there was a great outcry all over the country against 
this barbarous practice the triangles were transferred to 
semi public places Lashing people in the public 
streets is a barbarity which is a remnant of the middle 
ages and was considered to hate passed away with the 
Russian autocracy but General Dyer in his statement 
before Lord Hunters Enquiry Committee is not asham 
ed to admire it as an efficient and deterrent form of 
punishment This is what he siys — 

JnUiti taid Ui.t ebip^ui^ a ihc otdinanr pmiJi 

mcnl untie ntanWUw? ' ^ 

GaurtiL — \e», nixlfr cnirtul 

Jmsi t Rtnhtu — I giiher that adopted in Amntmi ? 

GextraJ — \ 


JiisiHt Ranlirt - —Wh at li the anthont> for ihat becaiu* 

nmttal 1 w w« Inttitotrd m tbe cit> the ordinary pruuduneot for 
mhiof offence* i the wnteoce of mhippuie 

Gtntnd — It i» the cn^tooi 1 presame 


/ RtnX m —la the Indian ArmT 
Teoijm*ed panbhnient ? 


*hfppfDg contmoer as a 


GVjrms/— It In Prarttcally di>nppetxed Martfaf larr »r*at, 
pjeedy ponbhment and that U mbjr whipping canic in under ujurtt*} 
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fust Ho Rankin — Wlnt else cw be said for it as a punishment 
for the Civilian who has broken a martial law proclamation or com 
milted a minor offence, except that it is a speedier punishment ? 

General — I think that is about the greatest advantage You 
have not to hive a large number of officers and courts A Provost 
Marshal is appointed, he gives the order and all is over 

fustut Rankin — On the other hand, there is this disadvantage 
that It IS a humiliating punishment? 

Geiieial — Yes, it is humiliating 

Jiisiue Rankin — You do not believm that it was inflicted in fac 
upon people of respectable classes 

Genet al — I do not tliink I iiav e said that 

Justice Rankin — As far as you are concerned, there ought to be 
no discrimination ? ' 

Genet al — If llicy are guilty under martial law, thej ought to be 
punished 

Justico Ratiktn — Under martial law there were a great many 
proclamations issued ever} other day It irnght easil} be that ares 
pectable person would commit an offence against these proclamations ’ 

Genet al — They should not do things which would bring them 
under martial law 

In reply to the questions put by Lord Hunter, the 
General supported public floggings, and said that they 
were calculated to “make a good impression’' on the 
“rebels ” In the opinion of Col. Frank Johnson, 
flogging was the “ kindliest method of punishment,” 
and was necessary to “ terrorise " the people He pre- 
ferred flogging to imprisonment, because “ the jail is an 
extraordinarily comfortable place ” Such being the 
views of the military officers- who were charged ^with 
the duty of aduimistenng martial law, it was but natural 
that more than a thousand persons were subjected to the 
degrading punishment of flogging, the majoriry of whom 
were lashed m public At a public exhibition of flogging 
at Kasur, Captain -Doveton summoned the prostitutes 
of that town to witness the ghastly sight The lawyers 
of Amritsar were also made to witness the flogging of 
two persons at the Ram Bagh. The administrators of 
martial law made such a lavish use of the barbarous and 
inhuman punishment of whipping, that the people were 
sickened with loathing and horror , and if that was the 
motive of the gallant gentlemen to whom the onerous 
task of suppressing the imaginary rebellion was *entrust- 
ed, it must be admitted that they were eminently 
successful. 





Eot these men who had heaten her, 1 would lash them 
down 1 meant to lash them ’ As already mentioned, 
the crawling order remained m force (or one week 
dunng which, according to official testimony, fifty 
pfersons were made to crawl This number includes 
a batch of persons who were subjected to this operation 
by the police and the military for not properly satathing 
General Dyer This is how the General descnbes the 
occurrence — Thdse who were impertient and were 
“arrested by me were by some accident sent back to 
that street where my pickets were My sergeant said 
You crawl, that is the order And they had to crawl ” 
Another batch of pnsoners was also brought by the 
police to the street by accident and made to crawl, 

' because, as the General puts it, his sergeant said, “The 
order is to crawl you crawl ’ The actual number of 
persons who had to crawl through the street is much 
more than fifty, which includes only those who were taken 
to the place in custody for that purpose. General Dyer 
' further told Lord Hunter’s Committee that the order was 
withdrawn by him not of his own accord but under inslruc 
tions from the higher authorities In his defence he 
pleads that after lashing down the persons accused of 
the assault on Miss Sherwood in the trawling lane, he 
should have revoked the order , but he forgot to do so 
for no less than four days till be received hrders from bis 
superiors The same story is to be found in the books of 
history about Sira] ud Daula who is said to have forgotten 
all about his pnsoners in the Black Hole ol Calcutta, until 
he woke up to realise the full enormity of his crime Venly 
great minds behave alike The whole history of the ad 
mihistration of martial law in the Punjab may be summed 
up in the crawling order ' The barbarity, the vindictive 
ness the utter disregard of the liberlj the feelings and 
the self respect of the people and the absence of all 
discnraination between the guilty and the innocent in 
the attempt to terrorise and humiliate the whole Indian 
population of the affected area — are all present in the 
crawling order and the manner in which it was worked 



Kucha Kaurianwala Khu, Arantsar (citizens of Amritsar had to crawl through the 

whole length of this Jane ) 
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The students of the Schools a!\d Collf^ges in the 
Punjab are just hke the students in any 
other country, and ha\e al\va}s been con- 
sidered to be well-behaved and law-abiding. During 
the var, they did much useful work to help the Govern- 
ment Hundieds of students of the Lahore Colleges 
toured through villages, lecturing upon the blessings 
of the British Raj, collecting war loans, contradicting 
false rumours and trying to obtain recruits for the army. 
A large number of the university students joined the Indian 
Defence Force , and raised from among themselves a 
Signal Compan) for service in the war, which did splendid 
w’ork in Mesopotamia and clsew'here The Education 
Commissioner acknowledges the useful w'ork of the 
students in his report on Indian Education for 1917-18 
in the followdng words — 


“ Punjnb cnllcpes nnd schools t\lbO insf^tcd si\ hklis in the wir 
loan and <:idiscrihcd a hkli and n Inlf for objects connected with the 
svar 'In addition, tlicj oblnintd In thetr cflorls other recruits and 
snbscnptious ’ 


But all these services w'ere forgotten, because a few^ 
students joined m the demonstrations against the 
Rowlatt Act and absented themselves from their lectures 
on one or tw^o days during the haiial Tins impulsive 
behaviour of a very small minority of the students w'as 
treated as it ought to have been treated by most of the 
principals , and nrf serious notice was taken of it The 
administrators of maTtial law, however, detected sedition 
and rebellion in the conduct of the students and decided 
to give them a stern lesson Thousands of the students 
of Lahore colleges w’ere foiced to attend roll-calls before 
the military officers four times a day foi three weeks 
immediately before their examinations The students 
of certain colleges had to walk no less than 16 miles 
every day for this purpose, which, according to Col 
Johnson, had the effect of keeping them “physically 
fit ” " In order ta ensure that every student walked these 
long distances in the burning sun, their bicycles were 
commandeered under martial- law This slow torture ' 
went on until Col Johnson succeeded in coercing the 
principals of the various colleges into punishing a 
large number of their students. The principals whp- 



did not readily obej the orders of the Colonel b) punish 
mg an adequate number of students were threatened 
■with tbe closing down of theu colleges under martial 
lavr In this manner more than a thousand of the 
college students -were awarded heavy punishments 
which included expulsion from the University rustication 
for a number of years, disqualification to appear in the 
approaching examinations heavy fines and securities for 
good behaviour ft is needless to say that these students 
were not punished on any evidence or adequate inquiry 
but were simply picked out to make up the required 
number The colonel was not contented nith this 
tour de fojce but extended his activities to the 
professors as well fde convicted and sentenced the 
pnncipil of the Dyal Singh College to three months' 
impnsonment or a fine of Rs 350, because an 
objectionable poem was said to have been 

exhibited on some part of the college buildings and 
the staff was not able to dijcover its author The 
pnncipal was not released, till the fine was paid up 
After some days the fine was refunded, because the 
required number of students of the college had been 
punished and it was ascertained that the poem was 
posted on the walls of the building by an agent of the 
police About 500 students and professors of tbe 
Sanatana Dharam College were arrested and interned in 
the Fort because a martial law notice exhibited on the 
outer walls of the college hostel was torn or disfigured by 
an unknown person This is how the incident is descnbed 
by Col Johnson before Lord Hunter's Enquiry Com 
mittee — 


Sir C. — The iwhcertact on the outer walU of this 

coCece w»» t«n down by soioe one ? ^ 

the police bcl by vnnebody ^ 

0 —U it true that .11 the Utrfml. rf tW W 1 of the colWr 
werearrwtodr ^ 

I* 


<2 —How many wete arreted ? 

^ — F] e hnndretL 

hatred ^ 

^ —AM ibe ptofervoo toe 



Q All of ihon su arrcNlLtl wort imrohcd to the 1 ort uhioh i-* 
throe miles awny from the College’ 

./ —Qritc 

(J — Aiitl during this mircli, they ueic ordcicd to emry their 
Inddings on their bliuiilders or on tlieir licads ? 

•/ — If tlie\ named toeirrv ilie'ir beddings, thev eould. 

* ^ 9 

ij — On a Lahore sUiiimar da\ ’ 

— It ms a ^Ia\ da} 

— It was \cr} Iiot in Lahore? 

// — \ ts 

Q — All these tJo studem'.ind prolessi^rs nere marched i dis 
tnnce of three miles ’ 

■} — t^mte 

Q — And they nere ke(n under urderb in the Fort ’ 

— VeS, (ll it IS so 

(], -lion long nere they kept there ^ 

A —I think one dii} I beg }our pardon, two dayb 


Q , — \ our frame of mind, then eoloiiel, ms as you indicated in 
. >our report, lint you were nailing for an oirportunity to brjng home 
to them the poner of Marti il Law ’ 

/ — That lb bo 

Q — Vou nere longing for such an o[)porlunity ’ 

I — Oil!) in the interebts of the people themsehes 

Q — I do not suggest tint it was not in their interest It maj ot 
liny not he* I 3 ut )ou were longing for an opportunity to show the 
might of Martial l^n ? 

— Quite 

(2* — \ou got that opportuiiit} ? 

A , — And I took u 

And }ou took It uid marched these 500 students to the Fort 
in the hot sun 

— That lb so, 

Q ‘ — And }ou still iiifniuain, that nas a proper esercise of soui 
authority? 

Absolutely. I m// do U again to monow, if circumstances 

, require 

While Col Johnson was having a busy time with the 
students of Lahore^ it should not be imagined that the 
martial law administrators of other areas were idle 
Col Macrae of Kasur went much further He collected 
the boys of the two local schools , and selected three 
from each, who appeared to him to be the strongest 
and the healthiest of the whole lot. These six Doys were 
then whipped in public, m order that the other students 
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tion without any tnal or their even being informed of the 
charges against them ft was impossible for the police 
to properly and honestly investigate these thousands oi 
cases during a few weeks' time It was, therefore, 
natural for the police to replace inquiry by torture and 
honest investigation by corrupt practices Evidence of 
a convincing kind has been ''placed before the public 
which conclusively proves that the most cruel and 
shameless raethocls of torture were used by the police to 
obtain confessions and evidence In some instances, this 
torture took the most indecent and brutal forms Cases 
have been brought to light m which it is publicly alleged 
that responsible police ofB lals at Amntsar drove sticks 
into the vaginas and anus of persons to make them 
confess In one case it is alleged that urine was forced 
into the mouth of a man when all other means of 90m 
pellmg him to make a false statement had failed 
In view of the tact that the martial law courts were 
prepared to convict theaccused on the flimsiest evidence 
these barbarous practices of the police strengthen the 
conclusion that the persons who were arrested and 
tned were perfectly innocent In some cases the flying 
columns beat the villagers to extort confessions or 
obtain evidence At least one such case has been 
admitted by the Punjab Government as would appear 
from the following passage in the Official Report — 

Oa thU li8<h Apiili tiw co^oma vuiled A'tmai and 
Tallo Local mfonnatkm uaerted ihflt Ujc peraoni bad burnt 
Wagha Station came maiolj from Ibe former nDage, and u the 
rOtag? hexlot a n aad ofSen refoaed to prodoce an/ e\Hl<DC« a* to 
the Dertnnj culpable, the olEctJ o chargo of the column ordered three 
bendmen and fotir other* to be beaten hj a cavalry aowar The 
aOdir two headmen and C*o other* aero knbwqoently arretted. 

The coltano then tetmned to l^afaore.* 

In other words seven men were beaten and eight 
were arrested and removed (rom the village because 
evidence of the identity of certain unknown offenders was 
not forthcoming It must however, be stated that the 
complaints of torture are mainly confined to the police 
of Amntsar and Gujranwsla and the former seems to 
be the greater sinner m this respect No allegations of 
torture have been publich made against the police forces 
in the distnots of Lahore, Gujrnt and L) allpur , and 
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particularly the conduct of the Lahore pohce has 
remained free from all reproach in this matter No 
illegal means were adopted by the police officers at 
Lahore to secure evidence , and the investigations into 
the martial law cases were carried on just as they would 
have been under normal conditions 

The tone of the Indian pohce has undoubtedly 
P improved in recent years , but there are 

” sti'l a large number of men in the police, 

whose honesty is not above reproach Even in normal 
tinif^s, such men do not lose an opportunity to extort 
money from their unfortunate victims But in the 
weeks that followed the riots, when the leign of law 
was abrogated and martial law stalked abroad claiming 
Its victims by thousands, and the police was given a 
freehand to arrest and prosecute thousands of persons 
on the thinnest evidence, if any, the lower police officials 
grew bold and squeezed out' as much money as they 
could from the persons against whom they could get up 
a suspicion of having taken part in the agitation or the 
riots that followed it The reign of terror to which the 
declaration of martial law gave birth was their life’s 
opportunity, and the corrupt officials of the police 
naturally made the most of it The Amritsar police was 
-again the greatest sinner in this respect , and the 
charges publicly made against some of the police officials 
■"are so serious and definite that the inactivity of the 
Government in this matter is nothing short of a scandal 
It IS true that the administrators of martial law were 
anxious to suppress corruption, but at a time when the 
whole population was terror-stricken and the police 
diaries were treated as holy scriptures by the officials, the 
people Were naturally averse to make complaints against 
the police Now that normal conditions have returned, 
it IS the clear duty of the Government to sift the allega- 
tions that have been publicly made against the rectitude 
of the police In this matter, again it must be acknow- 
ledged - that the police at Lahore has on the whole 
remained clean, though several persons were arrested 
without sufficient cause and released without a trial 
after long 'terms of detention m the Fort or the jail 



Under the proMsions of the Mnrtial Lan Ordi 
ComutnUw. lurf ''t'nce CNo I of 1919) Sir Miahnel 
Proctdort of tbc O Dwyer appointed four Commissions to 
ComiomioM. persons under martial law These 

Commissions were invested with the powers of a general 
court martial under the Indian Army Act, 1911, and 4 here 
was no appeal from their findings or sentences There 
was no necessity to establish these Commissions, as the 
High Court and all the ordinary cnminal courts were 
open and working as usual Originally the jurisdiction 
of the Commissions was restricted to the trial of 
persons who were actually taken m arms in open hosti 
lity to the Government or were arrested m an overt act 
of rebellion as specified in the Bengal State Offences 
Regulation , but this did not suit Sir Michael O Dwyer, 
who wanted to send the whole gang of agitators' to jail 
through the instrumentality of these Commissions The 
Governor Gen»ral was therefore, persuaded to issue 
another Ordinance called the Martial Law (Further Ex 
tension) Ordinance (No IV of 1919) by \irtue of which 
the Commissions were authonied to try all persons 
accused of any offence whatever committed on or after 
the 30th March 1919 This enabled the local Govern 
ment to try by court martial persons who had not taken 
an actual part m the disorders and whose only fault 
was their participati n in the agitation against the 
Rowlatt Act at a time when there was no disturbance 
and nobody anticipated the subsequent happenings 
While the Ordnance No IV had given retrospective 
jurisdiction to the Comipissions the Mattial Law 
(Trials Continuance) Ordnanbe (No VI of 1919) kept 
alive the jurisdiction of the Commissions even after the 
withdrawal of martial law, and provided for the con 
tmuance ol the tnals though martial law was no longer 
in force The Martial Law Ordinance fNo 1 of jgiq) 
also authonsed the Commissions to adopt a summarv 
procedure in certain cases, in which, m the opinion of 
the convening authoniy a summary tnal was oecessary 
,n the interests of public safety Though this pro 
MS, on 'vas only permissive m ,ts character, and 
inspite of the fact that the proceedings were con 
ducted tn cajncrn and were not allowed to be reported 




A Summary Court under martial law 







in every case without a sinotle exception the Com- 
missions held summary Inals lo the prejudice of the 
accused ; even Khuda Bakhsh, a Sub -1 n^'pector of 
Police, vho was accused of extortion was summarily 
tried in the interests of public safety. The truth of the 
matter is that the Commissioner^ did not wMut to have 
a full and faithful record of the proceedmjys, nor did 
they like lo jrivo mo.e time to a case than could be 
helped Whene\er the roursel for the accused requested 
the Co nnussion to take down anv part of the statement 
of a witness, which it was thoUiThf would he of help 
to the accused, the iruanable repl\ was iliat the record 
was merely for ilie information of the Commissioners 
and the statement in question would not serve any 
useful purpose 

In all. 1 14 cases were dealt until by the Commissions, 
^ I and the number (>r persons tried b) them 

was S52, of u'bom 58 1 u>ere convicted 
Of the persons convicted loS were sentenced to death 
and forfeiture of propeit), and 265 to transportation 
for life with forfeiture. In every case, the Commissions 
took judicial notice of the fact that a state of open 
rebellion existed m th^^ districts where martial law had 
been proclaimed, because the executive Government had 
declared that it was so , and on that assumjHicn they 
convicted persons, wdio w^ere alleged to have taken part 
in minor riots, or in cutting a telegraph ware or remov- 
ing a piece of railway line, or to have ihrowm a brick- 
bat at a police officer, of waging war agninst the Kino , 
and sentenced them to death or transpoi ration for life 
with forfeiture of properly The executive officers of 
the Government, on the other hand, argue thrit the 
existence of a state of ooen rebellion is proved, because 
the Commissions have come to that conclusion Ihus 
the argument proceeds in a vicious circle, and nobody is 
any the wiser for it Because the existence of rebellion 
was unjustly presumed by the Commissions without any 
proof whatever, they coitvicted persons charged wuth 
the most minor offences of waging war , and the heart- 
less and tyrannical sentences passed by these Commis- 
sions are sought to be justified on the ground that the 
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rigours of the Penal Code have been complied with 
If the only excuse of inflicting life sentences on hundreds 
of persons who were accused of assaulting a European or 
breaking tne window pane of a railway carriagCi is* that 
this IS the least punishment presenbed by the Penal Code 
then the sooner the law is amended the better it is for all 
concerned The CotnmiESioners had a fixed idea in 
their minds that all acts were to be interpreted by them as 
waging war against the King but this process of the 
Procrustes bed was not the only harmful feature of these 
Commissions The accused who found themseU es 
arraigned in these tribunals had very little chance of an 
acquittal The presumption was alway s against the 
accused and the defence eiidence was in most cases 
dismissed with the curt remark that it was 'worthless ’ 
In a word these Commcssions were the twenorth 
century incarnations of the courts of the Inquisition or 
the Star Chamber with whose proceedings they had a 
marked affinity The tri ils were to all intents and 
purposes held ih camera the accused were not allowed 
to be represented bv counsel of their own choice, the 
judges were free to record as much or as little of the 
evidence as they desired the watnesses cited for ihe 
defence were summoned or refused at the pleasure of 
the court or the convening authority the counsel and 
witnesses who had the misfortune to appear for the 
accused were severely rebuked whencier they happened 
to say anything unpleasant to the court in short a speed) 
conviction was their watchword and terror their effect 
At a time when the whole population was demoralised 
and terror stneken it was easy for the police to fabricate 
false evidence and extremely difficult if not impossible 
for tile accused to get witnesses to tell the truth in 
their defence But even m these circumstances 
whenever the iircused was able to produce valuable 
evidence m his fatour the equanimity of the judges was 
sure to be disturbed They either took the witness to 
task while his statement was being recorded or tried to 
discredit him in their judgment. For instance in the 
Lahore Leaders Case several respectable witne.sses 
proved that the hartal would have broken up even 
Without the declaration of martial law, and that the 
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accused and others were doing their best to have the 
shops re opened, a fact which was prejudicial to the 
prosecution Seveial respectable witnesses had also 
deposed to the loyalty of the accused and gave evidence 
to prove their desire to prevent disorder This enraged 
the Commissioners, and after accusing many of them 
of perjury, they indulged in the following remarks which 
had no relevance to the case against the accused — 

“Mr Shah and the / rt/J class gencrallj are no doubt, prominent 
professionally or sociall}' and a number of them are, of course, mem 
bers of tlie Legislative Councils It does not, however, follow that 
thej are persons of influence in Lahore On the contrarv there is 
imple evidence of a convnncmg kind that the people of the city regard 
them as time-servers and title nunters and dislike tliem accordingl) 

It IS clear, too, tli vt other politicians look u 'on them as men vvliu can 
be led though they cannot lead Thus m his speech of the 4tli of 
February, os reported in the Tt iSu/te o[ the 7 tli. a passage which pro 
voked loud and prolonged applause Gokal Chand did not hesitate to 
tell even Mr. Shafi and Sir Zulfikar Ah Khan that if ihev supported the 
Kowlatt Hills ihev would be regarded as enemies of their country and 
India would know the reason whj We do not propose to discuss 
Mr Shafi’s reasons foi voting against the Bill, hut we should not he 
surpnsed, if threats of this kind were not whollv witliout the effect 
intended, and it mav well be that such orders to toe the line had 
something to sav to the complete unanimity on which Mr. Shafi 
dilated 111 his spepeh in Council 

The recording of full evidence was, of course, a useless 
burdening of the file as there was to be no appeal , but 
even the wuting of a full judgment or analysing the 
evidence produced on both sides was deemed a waste 
of so much valuable time of the august Commissioners, 
in which they could have brought the light of their 
legal knowledge f and high attainments to bear on the 
numerous other dark episodes of the rebellion Speed 
being the essence of the justice administered under 
martial law, in some cases the Commissioners pro- 
ceeded to pronounce orders even without waiting for 
. the answers to interrogatories issued to witnesses 
cited 'for the defence. For instance, in the Gujran- 
wala leaders’ case, Lala Jagan Nath, who pleaded ahBz, 
was convicted and sentenced by the Commissioners 
before they had received replies to the interrogatories 
that they had issued, which on their receipt clearly proved 
from the records of a Stale in Khatiawar that the 
accused could not be present at Gujranwala ' when he 
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was alleged to have entered into a cnttimal conspiracy 
with the other co accused Isolated acts of injustice 
there must always be, even in the best regulated society 
but under martial law oppressive sentences and unjust 
convictions were the order of the daj *- 

In addition to the four Commissions the General 
Officers Commanding ind Sir Michael 
s».no.n Coon Q set up a large number of 

drumhead courts martial whose constitution was per 
fectly illegal as the provisions of neither the Indian Army 
Act nor the martial law ordinances had been fulfilled 
These courts martial consisted of single military officers 
or civil magistrates and a net work of these courts 
was spread all over the martial law distncts These 
courts martial tried no less than 1437 whom 

1179 were convicted The maximum sentence which 
these courts could award was 2 years’ imprisonment or 
Rs i 000 hne or 30 stripes, and m a large number of cases 
all these punishments were combined and a cumulative 
sentence was passed against the person accused The 
offences tried by these courts were mostly minor 

breaches of the martial law regulations of the 

General Officers Commanding or the orders of the 
martial law administrators of the different areas But 
a large number of offences against the Penal Code 
were also tried by th se courts In several cases the 
accused were sentenced to severe sentences of flogging 
or fine on such flimsv charges as showing dis 
respect to a European ' ‘ failing to saMm a European ^ 
Officer act to the prejudice of good order,’ dis 

courtesy to a European, and so on These courts 

made the most lavish use of whipping and did not pay 
the least regard to the principles of justice or humanity 
A big marriage party consisting of about 30 persons, 
was arrested while the marriage ceremony was being 
performed and placed on its tnal before a court martial 
at Lahore on the charge of constituting an unlawful 
issembl) The court promptly convicted the accused, in 
eluding the bridegroom and the priest and sentenced 
them to fine and whipping Ihis was not the only case 
in which the members of a mamage party were tned and 
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convicted Like the Commissions speed was the primary 
consideration with these courts , and the accused were 
put up for tiial before them in large batches, in some 
cases of more than .1 hundred, and were summarily 
disposed of at a single sitting These courts perpetrated 
such glaring abortions of justice, that in some cases they 
passed even the bounds of decency , and compared to 
many of them the Commissions were palladiums of 
justice In several cases the courts refused to lecord 
the evidence of the defence witnesses who were present 
at the trial , and as a rule the accused were not repre- 
sented by counsel, as their presence at the trials was 
met by a burst of indignation from several of the officers 
who constituted these courts In several instances, 
the witnesses who gave evidence for the defence were 
haiassed and prosecuted by the police on one pretext 
or another , and in some cases the coui ts did not even 
record the evidence or the judgment but only pro- 
nounced the sentence Any serious attempt by the 
accused to defend himself was m several cases treated 
as an aggravation of the alleged offence, and at least 
one officer Mr Bosworth Smith, managed to extort 
confessions from a very large number of persons 
tried b^ him In this matter it must be admitted that 
both the conduct and the sentences of the military 
officers, who presided at some- of these courts-martial, 
were not so brutal as those of several of the civil 
magistrates , but even in the case of those military 
officers who wanted to be just there must have been 
unconscious miscairiage of justice, as most of them 
were not accustomed to weigli evidence or try 
judicial cases As a iu)e, the object of most of the 
officers appointed to these courts was not to administer 
justice but to overawe and humiliate the people To 
quote only one instance, Captain Doveton of Kasur had 
passed a general ordei that persons coinicted by him 
should put their foreheads on the ground and make a 
deep obeisance to him before departing from <the holy 
precincts of the sacred temple of justice of which he was 
the presiding deity The nearest ‘approach to the justice 
administered by these courts-martial is to be found in the 
stofiea thatave'rea’d aboiit'tlic iodgh and reac|y methods 
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of dealing out 3UBtice adopted by Tamerlane and Changds 
Khan without the capnces of generosity which marked 
the latter 

It has always been the proud boast of British 
ErtJoJoorfh* justice that every facility is afforded to 
ja the accused to establish his innocence 

and English judges have always treated the counsel 
appeanng for the defence with courtesy and fairness 
This pnnciple is so firmly rooted m the Bntish system 
of juaicial administration, that even m times of the 
greatest national crises it has been scrupulously 
followed For instance Viscount Reading, the Lord 
Chief Justice of England made the following remarks 
dunng the trial of Roger Casement — 

*Tbc«; *3106 pcTVJiT' wlio, % little we 

inclJr^ed to reW tgwiw the ftoUem that a innnbef of tb« Englah bar 
or tDcmbCT of h, •Hoold he foond to defend a priaocer on a chaise of 
Lream aaooA the Brknh State. I need not teQ jrcni I am core, gea 
tkmetL, that if aar croc bai thou tbongbu Hi bU mind be has bat a 
poor cmccption of the high obbeatHm and re^poufbfbty of the bar of 
LjjQUod. It u the prooa prinleM of tbe har of Eoclimd that it [y 
ready to oomo into Court and to d ■feod a pjeraon acc aa ed, IioaonT 
pare the durge etay be. Id Una case, spealdnf for rer learned 
Mthen and cn^aelf we ait indebted to counsel (or the dc&ttca fn 
Qie atibance tbe> bare green ui lo tbe tral of iho case ; md I lare 
oo doabt >cn moat feel eetoallj indebted It U a great bex^ m the 
tr«l of a case, nwre partioakrly of Una rmponaMCv that yoa iboold 
f«l as v.e fed, that ereryAla^ pos«bb. that could be arped oo behalf 
of the lefeocebo* Iieen •Aid lo ihi case after miich thought, much 
ktody moeb detTboaboo. „ * 

In India things are diSerent On account of the oombi 
nation of the executive and judicial services the courts 
have not the proper respect for forms of law which they 
should have, and as often as not, the lower judiciary treats 
lawyers as an inevitable nuisance It was, therefore, 
natural that the unraitipted despotism ol martial law 
should have revealed the judiciary m its true colours 
The conditions ol trials held under martial law were 

highly prejudicial to the person accused, who was generally 

considered to be guilty unless he proved himself to 
be innocent The judges were prejudiced, the witnesses 
were terror stnehen, the police was corrupt and, to 
crown all, the accused were depnved of adequate legal 
help The general demoralisation was so complete that 
counsel were not be had lor love or money Many 
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prominent members of the bar were in hourly peril of 
arrest, because they^had been participating in the public 
movements of . the province ; while those who had no 
such fear were afraid of incurring the displeasure of 
the authorities by defending persons who were alleged 
to have waged war against the King Under these 
circumstances, the persons, who could afford it, retained 
eminent advocates of other provinces for their defence, 
Mr Kalinath Roy, editor of the Tribune, retained Mr 
Eardly Norton, the well-known advocate of the Calcutta 
High Court, who promptly communicated with the Com- 
mission, which was convened for Mr. Roy’s case, and 
requested the trial to be adjourned for his convenience 
The Commission acceeded to this request, and post- 
poned the case for a few days In the‘ meantime, the 
accused in the Lahore Leaders’ Case also retained 
several leading lawyers of other provinces including 
some European barristers The authorities did not want 
to take any avoidable risks in these trials , and on the 
day when the Commission was convened for the trial 
of the Lahore Leaders, the General Officers Command- 
ing issued orders* prohibiting the entry of legal prac- 
titioners of other provinces' into the martial law areas. 
The Punjab Government stated that this prohibition 
was due to the apprehension that the outside lawyers 
would revive the agitation and disturb the tranquillity 
of the districts in rebellion Major-General Beynon, 
who issued the orders, denies the statement He 
lold Lord Hunter’s Enquiry Committee that that was 
not the object According to him, he issued the order 
because there was no military necessity for allowing 
lawyers of other provinces to enter the martial lav\ 
area There is no doubt that the prohibition was illegal 
Section 4 of the Martial Law' Ordinance (No i of 1919) 
laid down that the Commissions were to follow in all 
matters the procedure prescribed by or under the Indian 
Army Act, 19 1 1 The Rules framed under this Act defi- 
nitely recognise the right of the person accused to be de- 
fended by counsel of his owm choice Rule 22 of the Indian 
Army Act provides that “ an accused person for wdiose 
trial a court-martial has been ordered shall be afforded 


*For text of the Order, see Appendix I page 77, 
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proper opportunity of preparing his defence, and shall 
be allowed free communication with his witnesses and 
with nHy fnend or legal adviser whom he may wish 
to consult Rule Si goes further and provides that 
" at any general or distnct court martial, an accused 
person ' may have a person to' assist him during the 
trial whether a li-gal adriser or 'any dther person 
Rule 87 further, provides that neither the prosecutor 
nor the accused has any nght to object to any counsel 
if properly qualified’, and according to this Rule, 
counsal shall be deemed properly qualified if he is a 
legal practitioner authorised to practise wath nght ol 
audience m a court of Sessions in Bntish India ’ In 
the face 'of these Rules the illegality of the order of 
prohibition is obvious The plea that the order was 
issued to prevent the ingress ol persons who might 
have created an agitation is falsified by the statement 
of Major General Beynon before Lord Hunter’s Com 
mittee and seems to be only a clumsy after thought At 
a time when raeetingt were prohibited the newspapers 
were pre censored, the whole popiilation was terror 
stnoken when even more than two men could not 
walk ab enst in the public streets it is inconceivable 
that any agitation against the Government coilld haie 
been started m the proxmce The fact that iome 
European hamsters were also prohibited from entenng 
the martial law areas pves the direct lie to these 
apprehensions Thd real object ol the ban on outside 
lawyers was 'to conceal the ugly practices of the martial 
law authorities from the prying eyes of outsiders , and 
to depnve the accused of the opportumtx of putt ng 
up an efficient defence This view is strengthened 
by the fact that similar restnctions were imposed as 
between the different martial law districts A large 
number of the prommeni lawyers of Lyallpur having 
been arrested the martial law administrator of that 
distnct had prohibited the admission into his distnct 
ol lawyers belonging to any other district of th- Punjab 
Thus there was another sanctum within the sanctum 
and a Vakil ol the Lahore High Court was actu illy arrested 
and ooniicted for appeanog m a Lj allpur Court m com 
plete ignorance of this order 
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Never in the history of our connection with England, 


Special Features 


has ihe fact of our being a subject-race 
so offensively brought home to us, as m 


the terrible months of martial law 'i he German atrocities 


against Belgium were surpassed both in their ingenuity 
and ferocity by the cruel wrongs inflicted on the people 
of the Punjab by the administrators of martial law At 
Ainntsar, people were arrested and flogged for not pro- - 
perly salaming the Europeans, and were collected in 
batches - and taught the intricacies of the milrary 
salute , indiscriminate arrests, public whippings and the 
torture and bribery by the police went on unchecked 
from week to week , and no less than ninety-three 
lawyers were enrolled as special constables, inspite of 
the fact - that ample police and^ military forces were 
‘ available, and those pleaders and barristers were 
insulted, ‘ill-treated and made to work like coolies, 
presumably to humiliate^ them and prevent their taking 
up martial law cases At Lahore^ Lieiit.-Col Frank 
Johnson reigned supreme ; and took full advantage of 
the training he had picked up during his administration^ 
of martial law in Bechuanaland Public whippings were 
held for the edification and moral improvement of the 
people , the Badshahi Mosque was closed up , the motor- ~ 
cars, bicycles, tongas, carriages and electric lights and fans 
belonging to Indians were commandeered in tbeir thou- 
sands and given over to Europeans for use to teach the 
people a lesson ; a marriage-party w?is treated as an 
unlawful assembly and flogged, more than two Indians 
were prohibited to walk abreast “ on any constructed or 
clearly defined pavement or side- walk ” as this was con- 
sidered likely to ruffle the feelings of the European pedes- 
trians and lead to a breach of tbe peace by them. It was 
made illegal for "any Indian “ to carry or”' be found in 
possession of an instrument known as a lathi (stick)"; 
the traders and shop-keepers were punished for having 
observed the hartals by being forced to sell their goods, 
at prices fixed by the colonel ; and thousands of ' 
students were harassed and punished for no known 
offence, as already described, .The administration of - 
martial law was most intensive at Lahore ; and more than - 


6o martial law orders were promulgated which restrictt 
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ed the hbertiesof the people in etcry conceivnble n-i) On 
tbe niRht when martial law was goinjr to be witlidnwn 
a Magistrate went to the houses of all persons where 
copies of these orders were exhibited and insisted on their 
being burnt in his presence without leaving any trace 
behind, as if the Government was ashamed of them 
ATa (HI- was In the hands of Captain D oeton who pos 
sessed the gift ol imagination in a remarkable degree 
He ordered the looting and burning of the property of 
persons who were absent when the arresting iiarties went to 
their houses the wh ile male population of the town was 
made to attend at the Ratiwi) St ition on more th it one 
day for p irposes of a so called identificalnn |)arade 
certain railway clerks were tonnred ti> givt false 
evidence six school bo) s were piiblicl} (1 'gged arlmit 
tedly for no fault of theirs and all persons emu ii t-d bj the 
Captain were made to lie down on the ground in front of 
him and rub their foreheads it his feet I licse and oilier 
orders which were simitar to those issued at other places 
made the people Captain O ivetoii s willing slaves as he 
puts ittn his report. Captain Doveton m idc full use of ihc 
proposition that M irtial I atw is the will ol themihtiry 
commander and in the plenlitudc of Ins power ordered 
people to mirk time chmh ladders dance wiih fools caps 
on rub their noses on the ground skip tor tarjing 
periods of tune without a break and so on Respectable 
citizens were made to peiforin these amics hv waj of 
military pumshlnents as eten the suinm ry procedure 
of martial law was irksome to this iiiiaginaiivc 
officer, and to quote Mr Marsden the bub 
Divisional Officer at Kasur he did not like to go 
through the formalities of tnaf and 'sentence ” ufn 
addition to the fanrj punishments meniioned above the 
captain ordered certain ba</*urto be wtiue washed He 
afso by way of punishment made a person wnte a poem 
lb praise of the great qualities of head and heart possess 
ed by the Captain Hie administration of 'martial-faw 
was earned on m the most brutal a’nd inhuman iorm-an 
the Gujranwata dtstnet which was divided up between 
Lieut Cob O Bnen and Mr Bosworth Smith, than'wh'om 
no more cruel officers could have been found m the -whole 
ol the Punjab At Gujranwala a large number of persons 
were made to clean 'the drams in the bazaar, although 
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the rnunicipal ^sweepers had already cleaned them 
-- At Wazirabad the sal taming order took a more 
ferocious form than tlsea'heie; ancT the persons who 
were considered lo have violated this order 

w'ere tied with their turbans and draoj^ed to the military 
camp, where they were floijged or thrashed. On- man 
was nicfde to kiss the shoes fd an officer, because his 
Salaam had not been noticed. Bui ter was regularly 
collected for the tiuops wiihiait pa\ment ; and the cur- 
few' Older, the no-travelling order, the fia^ saluting order 
and mai»y other orders were in vogue at Wazirnbid as at 
other [dac'-s '1 h'^ property of Jamait Singh, a 
wealthy ciliz^n of Wazirabad was confiscated, and his 
“ htinily, including women and ch Idren, was turned out 
of his hous - w'lihour even being allow'ed to put on, proper 
clothes because he was n )t present at Wazirabarl when 
- the police wanted him On April iSth, a detachment of 
Brui-h soldiers suiround d the vil age of Nizimabad 
and looted the shops. F>)r about a fortnght, the whole 
male population of the tillage had lo attend the police 
station and remain there from S'^'ven ' in the mormng till 
' eiglu in the evening A large number of persons -were 
arrested and, those against W’hom ro evidence could be got 
up were released bv i leut -C(d. O’Biien aftrr be ng made 
^ to rub, thf ir noses on ihe ground before him Urder 
orders' of Lieut -Col O’Brien the people of Akalgarh 
were, made to repair the rord leaning lo the Dik Bun- 
galow', so that his moior car might run smoothly over it 
,An exhibition of machine-gun fire was also held at the 
people’s expense to terrorise them and to faciliate the 
'fabncation of false evidence At Ramnagar also, 
Lieut -Col O’Biien made a Urge number of arrested 
persons rub their no'^es in the dust, before they were- 
released. At Sangla, a demonstration with a machme- 
''gun and Lewis gun filing was held, and the W’hoie 
population was turned out of the village to witness it , 
for some davs all inhabitants had to attend roll calls at 
the police ‘Station , provisions were taken aw'ay by 
^ soldiers vvnhout pavm^nt; and respectable men,, were 
forced to pull pnnkhas for the- officers The relations 
of the suspected persons, who -were absents, from , the 
village, were arrested and detained as hostages. - At 
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Chuharkana, the soldiers looted the\illage,the provisions 
were commandeered without payment, the crops of sc 
veral persons were condscated and for several days no 
one was allowed to reap the harvests which were 
npe for the sickle At Mahnianwala, soldiers pro 
m scuously shot down the people on the 19th April, 
and afterwards there were wholesale arrests Mr Bos 
worth Smith beat the women of ihe whole iTilage out 
of their houses paraded them all in front of him, un 
veiled their laces with his stick, and used the most 
unmentionable linraage calling them contemptible flies 
(daiidi Makkhi), bitohes, she asses swine and worse 
things , and addressed them in the following terms — 
“ You were in the same beds with jour husbands, why 
did you not prevent them from going out to do mischief ’ 
Mr Bosworth Smith himself beat several persons with 
sticks m order to make them give false evidence At 
Sheikhupura almost all tlie pleaders were arrested, and 
released without tnal after about 6 weeks’ detention 
These persons were paraded in hand cuffs and chains 
throughout the town both after the arrest and before 


their release An exhibition of maohine gun bombardment 
was also held here The whole male populatun above 
the age of i o j ears was made to sweep a large area of 
land simply with a view to humilia e them Provisions 
were commandeered without payment Mr Bosworth 
Smith collected all the people and made them stand in the 
sun He then delivered to them a lecture on ihe Indian 
pleaders who, he said were cheats and should be 
treated by the agncuhunsts as their dependents and 
menials {kamws) After these remarks he abused the 
whole audience by calling them Swine Gnndt 
makkht (contemptible flies), kaln log (niggers), Sal 
ck rang ka (all of one colour) and so on and took 
them to task for having rebelled against the Government ' 
by closing their shops S Gauhar Singh a retired 
Inspector of Police, who had been arrested as a hostage 
for his sons and whose property had been confiscated on 
that account was also paraded bare headed, bare 
fwted and handcuffed before the audience Except the 
above chamcteristics the administration of martuU law 
was conducted on the same lines in every'distnet. The 
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curfew order, the saiaamuig order, the order regulating 
prices of fruits, vegetables, milk and other 
provisions, the order prohibiting more than a certain 
number of persons to assemble, the order prohibiting 
travelling except by permission, the roll-calls of students, 
the order directing the pleaders and other “agitators'' to 
guard martial law notices, stuck up at their houses, on pain 
of severe punishment in case any such notice be defaced 
or damaged, the confiscation oi destruction of the pro- 
perty of persons who were for any reason absent from 
their village or town when the police wanted them and the 
order directing the arrest and detention of the relations 
of such accused persons as hostages — these and similar 
other orders were the same all over the martial law 
areas. Racial discrimination was the keynote of all 
these orders • the orders relating to salaaming^ motor- 
cars, bicycles, possession of sticks, curfew, unlawful 
assemblies, walking on the public streets, travelling and' 
so on, were all applicable to Indians as such, the Europ- 
eans being expressly or impliedly excluded from their 
operation As would appear from the facts mentioned 
above, the atrocities perpetrated by the civil and 
military officers under the cloak of martial law were 
not in the nature of casual or inevitable excesses com- 
mitted in the process of restoring order ; but they were 
committed in cold blood, and flowed from the deliberate 
intention to strike terror in the minds of the people, 
to teach them a terrible lesson and to kill out political 
life in the Punjab by terrorising and humiliating the 
whole population. The actual operation and working 
of martial law was based on the threefold object of 
'vengeance, striking a widespread terror and punishing 
the agitators 







CONCLUSION 

If ihp recent ditonlors unmisukeal)!/ prove I any 
ttimg It was tlie utter f ulure of repression Sir Michael 
O D s>er s theory of G nernment mi erahlj failed m the 
Punjab , and on his ow i showinj; led an unarniedjinil 
admittedl) loyal pupul itioii to rise in open renellion 
ajrunstlus luth irity The rcsihie of bliKid uid iron 
which was inaugurtted b) mart al I iw further proved 
that H poll y ol repression weikens the prestige of 
Givernment and mikes raa tjrs of the persons who 
are unjusth made to suffer tier) per on of whatever 
po'ition in life who w is imprisone I untler m irtial law 
h s been feted and h iiled as i herrr and patriot on his 
release ahicrl h is nalunll) led bun to believe that he 
has done sohiethinv^ lo met it the icrUmatmiis of the 
pbople It IS illdeed i Sid sta^ti of things ihit the 
mtisiire ol a''mtiis sineerit) p,itri iiinn and ibihl) is 
the esitent toVliich he! cll istined bj the f in i rnment 
Such a state of affairs is injnious both to the Govern 
ment and the [leople uid the Goiernment slioiild 
realise that repressi in carried bejond a Leriain pout 
becomes its own anti kite j wt as at a rcri iin st tge pam 
beenmes its' own anodyne Every wise Government 
should see thkt that limit IS not crossed ' 

By a century and a h df of just and beneficient rule, 
the love and gratitude for the British nation has so 
deeply been rooted in the Indian hearts tliat it is im 
OTSsible to seduce the Indians from fheir loyalty to the 
Bnlish throne by the brief reiyn of terror, which was car 
ned on in the Pnnj ib under martml law But ever) )o)al 
citiien is horrified at the atrocities perpetrated by some 
of the officers of the Crown under the cloak of martial 
liw and IS distressed to see that acts were done in the 
name of peace and order of which every ciulised Gov 
eminent should be ashamed and the vehemence with 
which these acts have bent criticised is the measure of 
the love and eneeni in which the British Govemme'nt 
u hell ill India, Had such acts been everyday occur 
rences had the whole purtxjsc and the policy of British 
rule m India not been sound and honourable, the horrors 



of mnrii.il law wr.iilfl not have caused so much pam and 
indignauon thtou'^houi the country, nor would they h.ue 
produced so msisleni a cicm.md lor reparation 

The honoui and io) ally ,of the Punj ib have been 
mercilessly traduced, her iiuellit.cntsia ha\e been per- 
seciued, haiassed and dishonoured, her manhood has 
been di'^graccd, Ivi peiipie have l>ren subjected to various 
jorms of humililaiion and suffering and hundteds of 
her innocent cni/'^ms ha\< b( cn massacred She wants 
jiisuce and repa^aiion 'I ho biller memories of the last 
jear can be obhteoited. onl) if a full me isuie ofjiwiice is 
d-»ne to the peopl and those icsjjonsible (or bringing the 
G'JVernmeiu into disrefxile i>} ihtir vnuliciive and cruel 
meiiiorls aie bi ought to ti la! in an impartial tribunal. 
All reforms aie foLile, w'inle fundamenid human rights 
are not guara.ntc' d to the Indians No constitution, il 
reforms would a\ ill. il it remains possible for the offi ids 
to repeat ine (h.rk deeds of toe last }ear We want an 
as.urance, both fo- our own s.ik*- and for the sake of Eng- 
land, th a SUCH cruel and ioninn in ricts will never again 
taniish the f,iir n-ime ol Greit Hiiiain in tuis country 
li IS not a quest lull of vengcrince or rcinbuton, it is a 
question of our lu>ure secbiity and Engl,,n<i’b honour and 
reputation I helt-ng hr lory of IJiiu^h lule in the v,uious 
pirts of the Empire does not reve d a single instance in 
which the Bi itish nation has deliberaieb pursued a 
policy of tyranny and lnju^llce, though there have been 
temporary lapses from the high ideals of I mperial just ice, 
which British statesmen liave always hdiowed It is, 
tlierefore, as much netessary for India as f tr Enghmd to 
de n ind a just and noble st,indard of conduct on the part 
of British officers all ovei the world, in order that the 
honour of England may not be sullied and the great 
and well-de-erved reputation for upholding the principles 
of justice, liberty and Imperial rectitude, which she has 

acquired among the nations of the world, may not be 
irretrievably lost. 

The mistakes were both on the side of the people and 
the '^Government, and everything should be done to 
soften the bitter memories of the last year We are told 
that a new era is about to open m the history of our con- 
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nection with England It ts but proper that the spaaous 
days that are promised to us, should begin with a clean 
slate and that all rankling sense of injustice over the 
past acts of the Government or its officials should dis 
appear, without leaving the slightest trail behind Let 
U3 enter upon the era of peaceful reconstruction with 
mutual confidence and goodwill , and let not the dawn 
of the new era be darkened with the clouds of kuspiaon 
or distrust 



APPENDIX I. 


Martial Law Ordinances, 
and other Notifications, etc. 

— « — 

A.—REGULATION X OF 1804 

A Regui ATION for dtdauus^ the Poivets of ihe Governor Genet al tn Cottnnl io 
frontde for the tnimediah Ptintshnnni of cetiain Ofetties ei^atnst the Sf ale by 
the Sentence of Cout I Martial Vh%VL‘X\ by the Govtrnot General tn Council on 
the 14th Decemhtr, 1804^ 

t% 'WlfnrREAS, during w.irs in whicli the Bnlidi Go\ernincnt ha.*; been engaged 
Against certain of the natiic powers of India, certain persons owing allegiance to the 
British Goiernment have borne arms in open hostility to the authority of the same 
and have abetted and aided the encmj , and have committed acts of violence and 
outrage against the lives and properties of the subjects of the said Government , and 
whereas it may be expedient that, during the existence of any war in which the 
British Government in India may be engaged with any power whatever as well as 
during the existence of open rebellion against the authority of the Government, in 
any part of the British territories subject to the Government of the Presidency of 
Fort William, the Governor-General in Council should declare and establish martial 
law within any part of the terntoncs aforesaid, for the safety of the British posses- 
sions and for the security of the lives and property of the inhabitants thereof, by the 
immediate punishment of persons owing allegiance to the British Government who 
may be taken in arms, in open hostility to the said Government, or m the actual 
commission of any ov'ert act of rebellion against the authority of the same, or in the 
act of openly aiding and abetting the enemies of the British Government within any 
part of the territories above specified the following Regulation has been enacted 
by the Governor-General in Council, to be in force throughout the British territories 
immediately subject to the Government of the Presidency of Fort William, from the 
date of its promulgation 

2 The Governor General m Council is hereby declared to be empowered to 
. suspend, or to direct any public authority or officer to order the suspension of, 
wholly or partially, the functions of the ordinary Criminal Courts of Judicature, 
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within my nibh, dlrtnrt Qty or other pUcc wiUunmj i»jt of the UnlUh tciri 
tariet wbject to tb« (pTTcrmnent oTthc 1 1 iJ <7 of 1 iin‘\ViUl m wl to otiWlih 
mjjtttl Uw ibemn, fot inv pen lofi LI LiiuJi &jTctnmcrl m Indu 
riuIll»cn5icediDWAi\t,uhJti i t. - o. e *cii o clurmc the exu 

Uftce of open rtbdUon atain-A v.\tM ty ol the ov i mcnt, m anj part of the 
Urnlofjei 4fcwei*W I tod al*o iw tiuecl the inuneiJutc ituL b> court* n utUl •( all 
pertOM owing tileBooce to the Uriiu* GoTcnjmcirt, etlbei tn con*c<}Ucnce of their 
hating been boni< at of theu beui^ icudcnU wiibn lU lemtoiies and tmdef iU. pro- 
»ho Th*p be Uhen IB arm* id open bojlility to the Biituh Goxejncpcot or In 
the act of oppoaitrg by force of arm* the aotbonty of the aune or In the actual com 

mledoa efany oTcrt act of rebellion agamit ib« ataic, « ifl thoad of tjpcoly aHmg 

and abetting the enemve* of the Bnti h Gcxemmenl wtibio mj port of the »id 
temtooet ^ 

5 U li hereby fttrtba <icetatc<l any porvm bom or leudtog ondei 
the protteUOQ of the Bnosh Gov'entincot within the tmitorica t/brc»ai<] and 
cooseqocniJy oamg ailegtaoce to the fcatd Go\ ttnmerrt \tho> tft tioUtion ol 
the obUgatton ot r>di allegtance, abaU be gulty of an) of ibc cruoea 
ipgjfiffl ifl the preceding Seetbn and wbo •hall tw ermekted thaeof I7 ibe 
acotenae of a eovt oartkl donog the wrtpetoKin of the fonctiocf of the 
ordinary Criminal Covn of JodlcMote and the esubUthmeni of marUal 
law tball be Uabie to the latoedmte ponkhiDcnt of death, and »ba)I aDfTrr 
the ame accordlogly by being hong by tbe neck pli be U dead. All penona wbo 
•hall, ia loth caaea, be adjadged be a court martial to be gtUry of any rf ihc 
erfma apedfied to tin. RegaUuoo iban abo forfeit to the Biitlsb Oommoent 
an property and effecti. real and pertona! wbttb they «hall ba\ e pottered witKio 
iU tmkoriea at tbe btnc when ibo crime of which they may be coriMded ahall 
hare been committed. 


4* Tbe GoTen»r.Oeoeral (n Cowicfl «biUr»tbe pitcloded bsiHa Bfgnla 
tfoa/mmc«an8t«»>n.d«r8ol wa.M,rflb, o(toc dooftrf in ib, p,a«t 
RflpUtto t. b, to l™i, „ 

.b.«to «.= med, of U»1 .M to t. I™IUp»«U; 



, B.— ORDINANCES. 

(i)— The Martial I aw Ordinance 1919 „ 

Srmh, !}, // ,/ torn 

■J)t Oitui aiiti /ill truit (\f pn tujt (hm ofTcitccs Kiider (he 

/ni!^<T/ ^toti /\r!;ithftoii, 1S04 

VVurur v"; llic rtoNtriT^r Gcnorvl i*; tint n of open rebellion ngainst 

the nntborUN of the Govcinmcnl CMsl*; in ccrlnin pirf^ of the Pro\mce of the 
Punjab 

\n{l \\ 111 Kr \s llic no\crnor Generil in Council In*' in c\ercisc of the powers 
conferred b) section 2 of tin. Rcngnl State Ofitnecs Rtgulnlion, 1S04, suspended 
in rc-pcct of offences described in tin, s-nd Regulation with which any person of the 
clashes ihcrnn referred to may be charged, the functions of the ordinary Courts of 
Judicature within llie districts of l^ahorc and Amritsar in the aforesaid Province 
and has established martial law in the said districts and has directed the 
immediate trial b\ courts martial of all persons charged wiili such oflcnces 


And Wiirryi as an cmcrgcncj has arisen which makes it espcdicnt to preside 
that such trials shall be held in the manner and b\ the tribunals hereinafter 
pros idcd 

Now, Tnrkn OKI , the Gosernor General in cscrcisc of the power conferred 
by section 72 of the Goscrnmciit of India Act» I 9 * 5 > pleased to make and 
promulgate the follow mg Ordinance — 


ORDINANCE No. I OF 1919 
I (/) This Ordinance may bt called the Martial Law 
Ordinance, 1919 

(2) It Shall come into operation at midnight bet.vecn the istb and the 
16th April 1919 


Short title and com 
menCLmeiit 


2 (/) Eser) trial held under the Bengal State Offences Regulation, 1804, 

(hereinafter called the said Regulation) shall, instead of 

X^'r'so'Tto'^'held'by being held by a court martial, be held by a commission 
commissions consisting of three persons appointed in this behalf by the 

Local Government 


(2) The Local Government may appoint as many commissions for this purpose 
as it may deem expedient^ 

(5) At least two members of every such commission shall be persons who have 

J 

served as Sessions Judges or Additional Sessions Judges for a period of not less 
than three years, or persons qualified under section 101 of the Government of 
India Act, 1915, for appointment as Judges of a High Court, The Local Govern- 
ment shall nominate one of the mepibers of the commission to be President 
theieof. 

3. A commission shall be convened by the Local Government or bj' such officer, 
as the Local Goiernment may authorise m this behalf 


Con^ ening author ity 
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4 A cocamtuioft »h»U bate ill the poweii of » etnenl coait mirtW tutdeT 
the Indltn Army Act, 19!! •b*U tnbject to the 

ofcoewaUifaM.*”^ protWon* of thU Ordhiaftcc to flll mitlm follow to &f ai 


mey be the procedue 
mxitlal prescribed by m madei the laid Act i 


regcltrioc tiUli by todi courlJ 


Pronded that where tri the opintoo of the coOTenitic aalhodty a mnnmy 
trial U neceaaaiy (n the lntcre»ti of the pqbttc ufcty rich aathority raay direct that 
the cfnnmbricm ih^U follow the procedotc preacrlbed for a lonimafy ceoeral court 
taarttal by or nodct the aild Act aod the commissioa ihall »o far ai may be and 
mbject to the proTmons of thli Ordmaoce foUow lOch ptocedare accordiojly i 


Pronded farther that sectiofw 78 80 and 6j of the laM Act ihall not apply to 
any t lal ondei thU Ordinance. 


5 Tl c finding and tentcnce of a coithhIjIoo shall oct 

CboUnrukie oT' CncOnx 

ifd wn f e* aov-cnv lx »Qh)ect to c^mfimaiioQ by any aotbonty 
rr 


A Nothing lo thU Otdlruncc ihall affect any trW held 
g*Ttftf of tfWftiltno , , , , ,, Tl 

of toam laanW »tr»vly or began to be hcU by COQ ft mart HI under the aaw Kejo 

klloo prior to the commeocemtnt of ihia Otdloance. 

7 Saee a* pronded by aectfon 6, the pro»iJ»ta of this Orduamee ihall apply 
to all petao as referred to In the nW RegnUtlon who are 
cbaiged with any of the offences therelB deieribed com 
mltted o(v«( affet the 13th ApriU 1919. 

CHELMSFORD 

s t tetrv^ tftd Cfrtm*r GmtrmJ, 




(2I— The Martial Law (Extension) Ordinance, ijip 

^ «/«, tij j6ti AfriJ /prp. 

Ah Crrfiwoaa ta tsimJ tit afurni m »/ tk$ Alarilal Lam Ordintuua /p/p. 

WjicaaAS the OoTeTncw-reoeTml H lallified that a lUte of open «bdU<wi 
agalnit the aotbonty of the Gorcniineol exnti fa certain parti of the Pon^bi 

And WHfatAlthe GoTernor-Geoenl fa Council boa fa eaerdie of ibt powcra 
conferred by lecbon 3 of the Bergal State Offence* R^gulatjoo llat mpeoded, 
fa respect cf offences deicribed fa the «Md RegnUtkm with which any penon 
of (he clarw* therein referred to msy be charged the faucttons of the ordinary 
Coortiof Judtcatnre wUhm the district of Gojcanw^la In ih* aforeiald prorinee/ 
and has ettalJh^hed nurtHl law !a tl e said district and has directed the fauaediste 
trail by CMita-martul of all mch persons charged with sndi offeoct* 1 

Akd wntaxAs an emergen^ haaaruen which mabe* It e*pedlent to prorlde 
that nch Inals shall be held fa the manner and by the tribo»ls prorlded fa the 
Mutkl Uw Oninttnee 1919, .nd >1 k> to proridc to, tlni mm, omtto la ™ oOict 
K ctln »hidi tgr ort„ of u„ OotmocOwnia lo Cooodl Uk pcorWtBi at tin 
•lottjold Ktioklln, M, b, b,o.cbt Into opoolfco , 



Now, Thereforr, the GoTcrnor-Gcncral m exercise of the power conferred 
b) section 7* of the Gotemment of India Act, 1915 is pleased to bake nn'd'pror 
mulgate the follow, ing Ordinance — ^ t u 

ORDINANCE No. xx OF 1919 


Short tula 


I This Ordinance may be called the Martial Law (Exten- 

f ^ ^ 

Sion) Ordinance, 1919. 


a With effect from midnight between the i6th and 17th April, 1919, the pro 

visions of section 2 to 6 of the Martial Iaw Ordinance, 1919, 

persons in the district of Gujran* 

1919, to apply m th» dis’ ,n the proMnee of the Punjab of the classes referred to 

tnct of Cujranwaliu 

in the Bengal State Offences Kcgulntion, 18114, who may be 
charged with ao\ of the offences therein described, committed on or after the 15th 
April 1919 

3 Where, after the conimcnccnitnt of this Oidmancc, the Gorcnior General 
in Council, in exercise of the powers conferred by section 2 
of the Bengal State Offences Regulation, 1804, suspends 
in respect of offences described in the said Regulation with 
which any person of the classes therein referred to may be 
charged, the functions of the ordinary Courts of Judicature 
within any area and establishes martial law therein, and 
directs the immediate trial by courts maitial of all such persons charged with such 
offences, the Governor General in Coim’cilSnay by order in writing declare that the 
provisions of section a to 5 of the Martini Law Ordinance, I 9 ^ 9 > shall apply to such 
trials in the said area. 

CHELMSFORD, 

Vtceroy and Gevernor’GeHeral 


Power 10 nppl> ihe 
proTiMonn of the MArtial 
L*w Ordin»ncc, 1910, In 
my area m'which Regu 
Ution K of 1804 U ,n 
operation 


(3) — The Martial Law (Sentences) Ordinance, 1919. 

Simla, the i8tk April jgig. 


An Ordinance topiovide that persons convicted cf any of the crimes specified in the 
Bengal State Offences Regulation, 1804, shall be punishable with penaltffV other 
than those provided in the said Regulation — 

» 4 4. 

Whereas an emergency has ansen which renders it necessary to provide tliat 
persons convicted of any of the crimes specified in the Bengal State Ofietoces 
Regulation, 1804, shall be punishable with penalties other than those provided Tn 
the said Regulation 


Now, therefore, in exercise of the power conferted by section 72 of the 
Government of India Act, 1915, the Governor>General is pleased to make and 
promulgate the following Ordinance — " 

ORDINANCE No. Ill OF 1919 

I This Ordinance may be called the Martial L»w 


Shprt title. 


(Sentences) Ordinance, roi9 
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ri^hioBS » Nolwiltut-uidiog *tJ5thtnt '^talrtd m (cclfoo 3 

oflitlViiplSt.ttOffoiCM Rtcslwl™ 18a, 

^°*(ar Anj OTrt nartitJ <* (iny conmh-nSn •pHn'ei mJ OTvmeil ondet tlie 
M«aU Uw OdlDMCt ISIQ, nai »litn cmmcthE •nj jmion rj aitr of the 
otoeeipecifiedhtlic'.ia tec«1.ii «t tetnejxx wh petvei to uenipt ttotlOT fot 
Ufe or toe my p«k>d not It » ihm \tn oe to ngmoos imprivanrocnt for a teira 
which ib»U not be lot bin t^ren you< and *ibajl not exceed foort^efl %eu» } 

No pertoo *a conneted ahall be liaWe to fotfntDrt of piopctt) at pnmded 
la tbo ei'd KagolatKA onlett rich cotut of comnutuon w directt 


CIILLMSFOKD 
1 1 iJr liHt/ 6«v tier Genoa/ 


( 4 W-The Martial Law (Further EateoBlon) Ordinance 19 x 9 

StmlOy iki ttU April 

Ah Ordieima /MnJur U u/tnd Ih4 affUroHen cf Du Mania/ fjn 
^ i/rrlman * /prp 

TVhuulxs an etnergency bu armtj wbfdt midm jl oecemiy lo prtnide that 
comiotajlottt appointed under the Uamal La* OrduiaDce, igtp "shall bate, power 
to «T peraOQi and o^encei o6»er than Uxoe »pea6ed Li the caid Oniuunc* } 


Now ibesefwe. In exeicue of the power confnrtd by «ectlon 72 of the 
Goretnmeniofltulu Act, 1915, the Got empr General u plcv«d to mahe and 
pfOmuJfite the fonowlntOrdJhance I — ^ 

ORDINANCE No IV OP 1919. 


Skort (Idw 


X ThbOfduttftce may be called the ilartud Law^hnnher > 

Exteoikra) Ordinance 1919 


Nottrithuaodiug anythlog coouured lo the Martial Law Ordbaoce 1919, 
the Loot GuTtnuMot mtj bj goSti.1 o, tptdU order 
uSSuirthitaS tht'rtthKM.ytr.moiuolm.pfoimri mdet the »ld Oidl 

“ttcc ihia try wiypeiTOchMEtd rrithtuty offtrtt commit 

ted on or atter the 3MI1 lluch 1519 end tbetr ipoo the 
proTiiiorn o( the uid Ordbmiee ihell eppiy to Kidt tneir 
•ccordrocly etrfecoiiitnlBlmmey pm In rtjpett of uiynai offence .ny 'leoteoce 
aithocbed by law 


S.*-£3r"^ 

nerdno. 


CHELMSFORD , 
f’/'trvjf and Gfvfme Genrrttl 
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(5)“rThe Martial Law (Trials Continuance Ordinance, 191$ 

^ Simla, the 2yth May iQig 

Aii^Ordihxtnce to p) ovide foi the couitnitance oj trials held by commissions and summary 

com ts undo Martial Law 

' ' VVhkruas m exercise of the pow er conferred by section 2 of the Bengal State 
Offences Regulation, 1804, the Governor-General in Council has been pleased to 
ifesUe orders suspending in certain districts of. the Punjab the functions^ flf the 
ordinary criminal Courts of Judicature in so far as the trial of -persons of the classes 
referred to in the said Regulation charged with the offences therein described is 
concerned, and to establish martial law in the said districts , 

And whereas the Governor General has been pleased to make provision by 
the Martial Law Ordinance, 1919, and by the Martial Law (Extension) Ordinance, 
1919, for the holding of such trials by commissions , 

I 

And whereas the Governor-General in Council has furthei been pleased in 
exercise of the powers conferred by the aforesaid Regulation to suspend the functions 
of the ordinary criminal Courts of Judicature in the said districts in so lar as trials 
held by commissions in accordance with the provisions of the Martial Law (Further 
Extension) Ordinance, 1919, are concerned , 

And whereas an emergency has arisen which irenders it necessary to provide 
for the continuance and completion of all such trials pending before the said com- 
missions at the time of the cancellation of the said orders and for other matters in 
connection therewith , 

Now, therefore, the Governor General in exercise of the power conferred by 
section 72 of the Government of India Act, 1915, is pleased to make and promul- 
gate the following Ordinance — 

ORDINANCE No VI OF 1919 

1 This Ordinance may be called the Martial Law (Trials Continuance) 

Short title Ordinance, 1919- 

2 When an order under seclion-2 of the Bengal State Offences Regulation, 
Continuance of tnals 1 804, suspending the functions of the ordinary criminal courts 

d^c^s *^"(S!abhshiD*g ^ district has been cancelled and martial law has ceased 
martial law operate, every trial which may at the time of such cancel- 

lation be pending before any commission appointed as a result of such order under 
the Martial Law Ordiance, 1919* shall be continued by such a commission, and any 
person accused in any such trial may be convicted and sentenced and any such sen- 
tence shall be carried into execution, as if such order had not been cancelled. 

Explanation —A trial for the purposes of which an order has been made con- 
vening a commission under cither the Martial Law Ordinance, 1919, or the Martial 
Law iFurther Extension) Ordinance, 1919, shall be deemed to be a trial pending 
before such commission within the meaning of this section. 
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3 KotwhbiUndJncth*! fh« fancUoot of tb«onlfn*i7crfmliul coorU hare bceo 
rr*Th}<Mr*f trial ^ »njr district And tb&i • trial has commeftccd 
«Sti# ^*^«**H«**2r bcfofc -» rammary coert other Ihta an ord oary crlufaul 
coort, toeb trial shall, wheo the wtomary coart erases by 
roijon of the cemtiem of martial law to rxerdae jorisdlctioa therdo, be cootlmted 
bcfdraaoy cocDF^teot crhsloat coort whlcb srooM hare had jnrMlctloa therda sare 
for the exirteDCe of martial law ar>d ,RKh coort may act oo the eddertce recorded 
^yJ (be tfumajy coort or partly recorded (7 such coort aod partly reconkd by ItseU, 
or H may resornmootbe wHrtenes aod recommence the trial t 

rradded (bat the accesed may at the commcnceraetit of the procce d hqp before 
the aecood eoart demaad that (be rntTvCtaesor any of them be rcaommoced arwl 
reheard t 

Prodded forther that nothbc io thia section ahaD be deemed to apply to the 
^^xial of to offence which b twt pcmfibable endet any law for the time bdec lo 
force 


CIIELMSFOKD 

yittrtx G^rrmtr’GnttrtL 


d— ORDERS DECLARING MARTIAL LAW. 


(I)— Lahore and Amritsar. 

WHicrcJS ihi. Governor General m Council is s-xli^fied thul a state of open rc 
bclhon against the auihontj of tlie Government cMsts in the districts of Lahore and 
AmriUiar in the Province of the Punjab , 

Now, therefore*, in exercise of the powers conferred by section 3 of the Bengal 
State OlTcnccs Regulation, 1804, the Governor General in Council is hereby pleased 
to suspend the functions of the ordinarj criminal courts within those districts m so 
far as the Inals of persons of the classes referred to m the said Regulation, taken 
n arms in open hostility to the British Government, or in tlie act of opposing 
by force of arms the authority of the same, or m the actual commission of aiiy overt 
act of rebellion against the State, or in the act of openlj aiding and abetting 
the enemies of the British Gov ernment within the said districts, is concerned, and 
to establish Martial I..aiv \\uhin the said districts 

The Governor Gcneril in Counnl is also pleased to direct the immediate trial 
bj courts-martial of all persons owing illcgiancc to ihc British Government, either 
m consequence of ilieir having been born, or of their being residents, within its 
territories and under us protection, who shall betaken in arms in open hostility to 
tlie British Government or in the act of opposing by force of arms the authority of the 
same, or in the actual commission of any overt act of rebellion against the State, or m 
the acc of openly aiding and abeUing ther enemies of the British Gbvernment^ within 
any part of the raid districts 


Dait.d lyh April 1919 


J H DuBOULAY, 

Sccrctaiy to the Government of India, 

Home Department 


{ 2 ) — Gujranwala 

WTiereas the Governor-General m Council 1/ satisfied that a state of open 
rebellion against the authority of the Government exists in the district of Gnjtan 
wala m the Province of tlie Punjab , 

Now, therefore, in excicise of the powers conferred by section 2 of the Bengal 
State Offences Regulation, 1804, the Governor General in Council is hereby pleased 
to suspend the functions of the ordinary criminal courts within that district in so far 
as the Uial of persons of the classes referred to m the said Regulation,' taken in aims 
in -open hostility to the British Government, or in act of opposing by force of arms 
the authority of the same, or in the actual commission of any overt act of rebellion 
against the Slate, or in the act of openly aiding and abetting the enemies of the 
British Governnient within the said district, is concerned, and lo establish Martial 
Law* wnthin the sard distnci _ 
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The Oovtffvor Ocrtmlin Council l••Uo pinu«l to direct ihe immedUte iriil 
by cocTt nvmial of kII petjoni owtnt, nlleclince to the DritWi Gorcmmenl dtlicr In 
coovf^oencc of tlidr liavinR been l/'rn of of llin/ Wn^. rc'ldentf, witliin lU letrito- 
ilci and tinder Iti piotccii'^n alotltll Ijc ulen biartniin open htatilliy to the 
DrilUh Goremracnt of In the act f ojipoMng bj force of aroii tlie amhont) of the 
«ine Of In tlieactojl coMmir Ion of any or rt act of rebellion agu^tut llte State, 
Of Id the aclof op^.-nly aldin;, nd abetting the coemlej of the BillUh GoTernroenl 
irlthlo my port of tire uid dbtircl 

J If DuHOULAY 

Sin/jf fkt lytk Afrii Srrrt/aty la CaummtHi faJid, 

Ifame Z)r/*rtme>if 

(3)— Gujrat 

\Vhereai the Goremor Genetal in CoaiKil liaa ruoed an order onder kcIIqq 3 
of the Dengnl Slate Oflerveet Regnlatlon, iScM ri«pctfdmg the fonctiont of the 
ordinary olml-nl cogjta milliln ihcdi inct of Gojnit m the rrmince of the Ponjab 
to » fjr ai the trial of pcrvxii of the cla^v^ referred to in the raid Kegnlation, talen 
In arrai In open hotinit) to ih lliiii«h Govenifi>ent or In ibe act of opposing by 
force of arm* the flotlronty of (be rame or in the flctctal commlmon of anyorert act 
of rebellion ag^ln^t the State or m the act of openly aiding ood abettlrigibceoaolee 
of the nnn>h Omemroent »uh Q the aaU dwnei, ii cooeemed and to eetaUnh 
Martial Law within the ckJ dmnet i ood liai aUo been pJeaaed to direct the im 
medpte ttnl of all penoot oaing allegiance to the Brfuih Goremisent, either 
la conicqoenee of ibelr having been bora or of their being realdtnu, wlthra iti 
territories and coder iu protecitoo «ho tball be laVea ha anna la open boatllrty 
to the Bfitlih Goremment or in the act of oppoong b> force of anni the anihont) 
of the same or in the actoal commission of any overt act of rebelboa agalnit the 
State or in the act of openly aidiog and abetting the enemies of the Briliih Goreni 
ment wilhln ‘iny part of the raid district 

The Goyernor-Gcncral in Cooncil U hereby pleased to declare the. provMons 
of aectiotu 3 to 5 of the Martial Law Ordinance 1919 shall appf) to sorb tnali fn 
the said area. 

J ri DdBOULAY 

^$mla lie r^i April rip 19 Sf,Kiary U tka GrK>nnm(nt 

(4)— Martial Law (Further Extension) Ordinance Applied.— 

Whereas the Goremor Gimerai in Coonol it aalUhed tJiat a state of open 
rebelbon esists In the districts of Lahore, Amritsar GajranwBla and Gnjrat m the 
Pronnceof the Ptmjab 

Now therefore lo eierd'C of (bo powers conferred by tsdlon s of the Bent^ 
SUtc Offences Regulation 1804, and In e-rtensIoQ of ths orders suspending In the 
said dblnds the fonetjon of tlie ordinary cnnunal coorts m so lar as tbc tnal per 
ooos of the classes referred to in the <aid R^olatioti charged with the offence^ therein 


described IS concerned, the Go\ ernor General in Council is hereh) pleased further 
to suspend the functions of the ordinary criminal courts in these districts in so far as 
trials held before commissions in accordance with the proi ismns of the Martial Law 
(Further Evtension) Ordinmce, ICH9, are concerned 

, J II DuBOULAY, 

Simla, the 22 nd A fail Sea eiaiy to the Goz'ei iiment of India 

(S'- -Lyallpur 

Whereas the Governor-General in Council is satisfied that a state of open 
rebellion exists in the district of L)allpiir in the Province of the Punjab , 

Now, therefore, in exercise of the powcis conferred bv section 2 of the Bengal 
StUe Offences Regulation, 1804, the Go\crnor General in Council is hereby 
pleacetl to suspend the functions of the ordinary criminal cc irts of judicature in the 
— ^iid district — 

(a) in so far as the tri \1 of persons of the classes referred to in the Said Regula 

tiou, taken in arms in open hostility to the Briti h Government, or in the 
' actual commission of any o\ert act of rebellion r gainst the State, or in 
the act of openly aiding and abetting the eneniic^ of the British Govern 
ment wnthin any part of the said district Is concerned, and 

[b) in so far as trials held before commi'^sions in accordance with the pro- 
visions of the Martial Law (Further Extension) Ordinance, 1919, are 
concerned. 

The Governor General in Council is further pleased to establish Martial Law 
m the <!aid district, and also to direct the immediate trial by courts-martial of all 
persons owing allegiance to the British Goiernmcnt either in consequence of their^ 
having been born or of their being residents, within its territories and under its pro- 
tection, who shall be taken in arms in open hostility to the 1 ritish Go\ernment, or in 
the act of opposing by force of arms the authority of the samv or in the actual commis- 
sion of any o\ert act of rebellion against the Slate, or in iht act of openly aiding and 
abetting the enemies of the British Government within any ] art of the said district. 

J H DuBOULAY, 

Dahd Simla, 22nd Af il 19/9 Scuetaiy to the Goveimnent of India. 

(6) — Martial Law Ordinance Applied, 

Whereas the Gov erlior General in Council has in exercise of the powers conferled 
by section 2 of the Bengal State Offences Regulation, 1S04, suspended in respect 
of offences described in the said Regulation with \ Inch any person of the classes 
herein referred to may be charged the functions of the ordinary criminal courts of 
ludicalure within the district of Lv allpur in the province cf the Punjab, and, has 
established Martial Law in the said district and has directed the immediate trial 
- by court'-martial of all such persons charged with such offences 
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Now llifi r« iht GoNfio r-Gcoci*! M Cooncil io euicur of dit coo 

fcir^J v^tion 3 of Oir L.aw (Extecitoo) Ordioante 1919 11 pinfcd ta 

dccJoiTlhnt iKt pjorJdont c/sfcijoirt J 105 of ihe Law OjtlIn«ncf, 1919, 

4 udl ipp 1 }'i 0 li trkJ In (lit vtM dinrict 


\ J3>ti 


I H DuBOULAV 
Sftrttary t* tk* Ga^nmtnt ef JnJia 



D —MARTIAL LAW REGULATIONS 


Proclamation by G O C 


WhtuL'^s Mirti'il L.i\\ has been proclaimed and is in force in the districts f<l 
I ahorc, Amrit'^ar and Gujranwala, it is licrehj notified that until further intimation, 
the follw-ng Regulations will he enforced within the limits of the i6th Indian 
Division in all places to which Martial T aw has hcen or im\ he extended — 

No I — f^wand Tribunals 

' Martial 1 aw lias heen declared subject to— 

(a) the maintenance of ordinarj courts foi ordinary ofienccs and 

(/') the establishment under the Martial Law Ordinance, 1919, of Special 
Tribunals for offences specified in section 2 of the Bengal State Offences 
Regulatton, 1804 

The result of the establishment of Martial Law is that, subject to the said 
Ordinance, plenary power is vested in the General Officer Commanding the Division 
of prescribing offences, penalties, courts and procedure m regard to all matters 
connected with or arising out of the present disturliances and of taking all measures 
and issuing all orders that he may deem necessary for the suppression of these dis 
turbances. In the excercise of these powers the General Officer Commanding the 
Division IS pleased to declare that a breach of any of the Regulations Nos, 2 — 15 
belovr, shall he deemed to be an offence 


No 2 — Offences 


Rebellion 
Aidinjr rebeK 


Endangering 

safetj 


No peioon shall — 

■(a) be actively m arms against flis Majesty, or 

(^) directly incite others to take up arms against Ills 
Majesty, or 

(r) actively aid or assist the rebels, or 
(d\ commit anv overt act by which the safety of His 
Majesiy^’s Forces or subjects is endangered 


- No 3 

No person shall assist or harbour rebels by giving them information, or bj 
supplying them with shelter, food, drink, money,~cloth8S, arms, 
ammunition, stores, forage, or means of conveyance, or by 
assisting them in any way to evade apprehension 
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Ko. td — PcnalUe*. 

Any pcrvnj Hbo cootra\cn« any of the fortgolng Kcgolattun* 3—15 (lnclu»i\e) 
vWll be 1Ub]e to uul by ao oSkcr aatUofUcd to dUpote of an offence MmmarQy 
under Martial Law Such an offecr may Kntcnce an ofTender to ItBpriaonmeDt, 
rlgorouiorilraple »h(ch may eitcnd lo two j-eara, or tofine not eiceedingKa 1 oco 
or to both and to Ux monlha Imprlsomnent io default of payment of fine, and may 
*Uo infbct whipping In additho I'S «>• In lieu of any other panlihment which be I* 
empowertd to uflKU 

No ty^^-Amatand TiUla 

fa) For every offeiKt againtt ibeae RcguUtioni tLe offender may be anmted 
with or without worraoi from any odVeer auihc»i>cd to dupo»e of ofEervcei- For 
minor offencei against (bc*e Regulation* the otTender wH] not occcwiily be arretted 
but may lie summoned to appear before nclt ofhetr 

(f) W'henoer a persem la summuned to appear or la arrested under Martial Law 
the charge against bun shsll withgat unncccasuy delay be InrcsUgatcd b} an ofEcer 
autboflsed to dispose of an odeoce kommarUy under Matdal Law or by some officer 
deputed by him and not under the rank of Captain or at bu request by a Chrll 
Maglstr te or by the police^ 

(r) The larestigadog officer wtU disaus* a charge hro ug fat before him if la tut 
opmleo the errdeaee does not show that aome oAence under >1 rtial Law ba* been 
committed or if in hj dboetloa be thfok* the charge ought not to be proceeded 
with. ' 

(i) At the cooclusKm qf the beanag if the bscstlgatlog officer a of Ofaslon 
that the charge ougbt to be proceeded with, he shall wliboothtonettsary delay ^ 
either — 

(0 dispose of the ose somcoaiily or 

(s/} 10 cases where be cooxtders that the offence calls for a oKirc severe 
puEUsbrneot than be u empowroed to inflict, refer the case to the L.cg3] 
RemenibcaDCcr to the Punjab Gosenimeot who, after coorideruig the 
evidence, will decide wbetber to conrenu a Comminkm under the 
MuUai Law Ordioaoce, I9irr for the dupoaal of the case or wbetber U 
should be remanded to the officer referring lUbr dfsposal or to any 
other officer exerdsiag powers under these Regulations, or ' 

(ii/J remand the acettsed b custody wbllo farther eoquinei are bemg made- 

In «—”* (iw") if wilhfa rcasonalde tune sufiBdeot erldeoca is not forthcoming the 
person shall be discharged. 

Na 18.— Officera antbonaed to dtapooe of offcfncei* nmmarily onder 
Martial Law ^ 

The dutncti In which Martial Law has been declared shall be divided up into 
areas and for each such area an officer or officers will be autbc»I»cdto dlipoko of \ 
offence* summsrily under Martul Law Such officers shall be knbwn a Me* 
Officers. 



In addition to the Area Officer every officer commanding a station or regiment, 
every Field Officer and every officer nominated by a General Officer Commanding a 
Bngade, by the Officer t ommanding Lahore Ci\il Area or b> the Local Government, 
IS hereby authorised to dispose of offences summarily under Martial Law 


Th« igtk April /p/p. 


W. G. L BEYKON, K.C I E , C B , D S O , 

Major Gfnbral, 

Commanding the i 6 th Indian Division 

J P THOMPSON, 

Cht^ Secretatp to Government Punjab 


I AMENDMENT. 

The following amendment to the above Proclamation was published under date 
April aist — 

Regulation No. 8 in Martial Law Proclamation of the ipth of April is hereby 
amended as follows f — 

8 Where any orders have been issued regarding the control of travel* 
ling and movements, no person shall enter or leave the area to 
which Martial Law has been extended or move to and fro 
within It, in contravention of such orders. 


Note — A similar Proclamation and a similar amendment m ere issued by Major 
General Sir C M Dobell KCB.CMG, DS. O Commanding ihc 2nd 
(Rawalpindi) Division, bearing dates April 20th and April 21st respictuely with 
reference to the District of Gujrat and pi ices within the limits of that Division 
to which Martial Law h id heen or might be extended 



E,— MARTIAL LAW COURTS. 
(z)->Commi5s{on5« 

Under ttrtloo 3 of the M*nU^ Uw IFortlicr EjrtemJon') Ordlmnce 1919 the 
UwteniBt Oorertwr bmby {]ltecuthat*ll pmonjclarjcd mlthoffriuw cocortted 
wIiH the recent dHtailunca and committed on or afer the joth JJireh 1919 and 

before ihcditetolthe M«iU Law IrocUmatlon lined by-ihe General Officer 
Coramindtec l6<b Indltn DiiridoQ and the Oeneral Officer Connuiidbe and 
(Rawalplodl) Dirldon, reifHctirelr (n the Dl trktr of Lahore Amriuar Gojraowak 
or Ga]rat, shall be tried bjr ^ne or other of the CommUilons appoint'^l la wmr 
dance with the Martld Law Ordinance 191^ under Noii&caiion No 10^17 dated 
April 18th. 1919, or by any mch Commlfslon »btch may heteafier be appdatei— 
/Vn/iJ Gatttit /ieUJUailen Ifs 11091 Aittdai 4 »9 


Uoder lectloQ 3 (s) of the Martbd Law Ordinance^ 1919, the Lieutenant 
Qomrvoc U pleaied to appoint the foHovlng Commioiooi for the pnrpoie of 
holding irbli oadcr aeetkma (1) of th* aald Ord[naoc«i->{i) The lion Mr Jostlce 
LeaUe^Jorvest Mr M !I Harrison L C- S. District and Scssloas Judge f S Dm 
Mahammad Extra Assistant Coamhxloocr (ah Uentenanl-Coloftd A- A- Irrine 
CLfL« District and Seadons Jadge } Mr F W Eonaway District and SeasioDs 
Jodge ( Mr L C LalL Under aectlon a (j) of the Martial law Ordinance* >919, 
tb« Lkatc»nt*OomiMr is pleased to appdot the Hon. Mr Jnstke Lcslk^Joees 
and Lienteoant Odooel Irrloe to be PresMesU of the ihore'eaeadoced Coenmb* 
lioos re^wctlrely — /Vm/s^ G*ttitt KoitfktUlm AV. josri dated iS 4 


Uoder section 3 (3) of the ^lartlal Law Ordhiance, 1919 the lientenaat-Gorer 
nor U pleaKd to appoint tht followlt^ ComauuloQ foe the pciposes of bohUag trials 
ooder iectlon3 (0 of the aaW Ordinaoeei— Mr N H Prenter I,C & Dbtrlet and 
Sesdoos Jedgei Mr S.5. Harris, forme ly Dlstriet and 5es4om Jodge, and Ma}c* P 
W EUiot* 201b O C- O loCmtty Under aectioo a (3} of the Martial Law Ordl 
j^nce 19*9. the Uenteoant-OoTernor ispleMed to ppdnt Mr N H Prenter to 
be President of (be abore'mcntiocied Commlnlcm — Pum/oA Gateite Nohfieatim 
St I234ii‘^^5 5 as- 
under Kcdoo 3 (3) of the Uartia] Law Ordioance 1919, the lieotenant 
CtiTtnwr U pleased to appoint the foUnwlog Commll Jon for ibe porpom of boHfng 
(xitls nn^ scctloo a (U of the mU Ordinance 1 — The HniL Mr joitlce Broadway f 
Brasher Eaq L C. S. Diarid and Snokns Jodge \ and Khan Bahadur 
Stadhb RahJm BnVhsb. Under aectian 3 (3) of the Martial Lav Ordinance. 19191 
*• **“ En»dw.7 



(2)— Area Officers* 


In contiruation nf and in modification of No tiogr, dated “the 23rdApriI, 
1919 die Leiutenant Governor hereby directs that nothing in' thp Said noti- 
fication shall be deemed to prevent the tnal of any persons cnarged with an 
offence (iT other than one which fs shown in column 8 Schedule II» Code of 
Criminal Proei dure 1F98 as friab’e exc usively by t^e Conn ol Sessions, (2) 
which IS connected with the recent disturbances; and (3) was committed on or after 
the 3otb March 1919 and before the dates of the Martial Law Proclamations 
issued by the G neral Officer Commanding i6th (Indian) Division, on the I9tb 
' April 1919, and the General Officer Commanding 2nd (Rawalpindi) Division, 
lespectiYely, in the districts o(, Lahore, Amiitsar, Gujnnwala or Giijrat, or before 
the 22nd April in the District of I yallpur, by a summary Court appointed under 
order dated 5th May 1919, issved by the General Officer Commanding, the and 
(Rawalpindi) Division Government Notification No. 12612 (Nome, 
Judicial) dated May 8, IQig. 


-(Punjab Government Notification No. 12341A, Military, dated the ^th May, igtg,) 

^ The following order of the General Officer Commanding, 16th Indian Division* 

IS published for information. 

V 

1. I hereby appoint the officers specified below to be summary courts for the 
tnal of minor offences connected with or arising out of the recent disturbances and 
committed on or after the 30th of March and beiore the date of my proclamation 
of the igih April or, in the case of the Lyallpur district, before the 22nd, April. 
The officers hereby appointed shall have junsdicMon within the areas in which '' 
Martial Law has been proclaimed within the limits of the i6tb Indian Division 

in respect of such offences as were commuted or triable within the areas in which 
Martial Law has been proclaimed within the limits of the 16th Indian Division. 

2. Such courts (a) shall only take cognisance of cases sent for tnal by the 
Police, (i) shall not trj any person for any act which is not an offence under the 
ordinary law, (c) shall not try any person for any offence which is shown as triable 
exclusively by the court of ‘•ession in column 8 of schedule II of the Criminal 
Procedure Code 1898, {d] shall not in respect of any offence pass any sentence 
which IS not authorised by the ordinarj law for that offence (see column 7 of schedule _ 
II aforesaid and also th** Indian Whipping Act, 1909), ^nd (c) shall not in respect 
of any offence pass any sentence which could not be passed by a 1st class Magistrate 
(see section 32 6 ( the Code of Criminal Procedure, 189S) 

,3, The finding and sentences of such courts shall not be subject to confir- 
mation by any authority, nor shall any appeal or" application for revision lie in 
respect of them. 


Schedok of OQctrt Appotetcd to be SomoAry Cotirts. 

{<) All officer* wbo hate bees ot ibatl hmuficr be nomluted hjf ifae XJestt' 
lUBt r orcrT>or In tbc exerdse of po»en confenetl bjr Gencrtl Officer Coamandiiig 
the l6ih Itxlun PivUloa tndUpoieofofieiicesfigabut tlK recoUtlotu cooUbed b 
tbe prodtmabon luDcd by the u(d Gconal Officer sammuQy coder Uartkl 
Lew 

(3) Ebao Babador SbalVb Ribtm Boktub Xbrector of Laod Records 

(3) Mr A. U Hoyle, ICS lyallpcr 

(4) Mr J D reooy ICS Shefkhopoic. 

(3) Mr T W rhnUpa, Ilenorary Magi mte, Lyallptir 
(6) AU Caotooment Magistrates 

A'fJ'# — W simitar ordtr tf Ski CentraJ C^ir C«m aitiimf *nd (JitxetlftMili) 
Z>mtim trdr fttitUktd in akttk Ala samt wrt affainttd U kt 

swnmeijfetttrfj witkui tkt artas m nktcA MertiaJ laxaUdkitn fta* 
ftaimJvukut iki Units r/ iht tstd 


(runjak C^umBUJit d,at\/UatUm Bmt—MtiUtrj da/ef/h 

toik AfriU 1919 .^ 

It U hereby sotlfied that the Ceoen] OEBetr CosoBsandEoc tbt idtb lodUa 
PMdoo ba* dhrided tbe pottko of bU cotafflaod b wUdr MartkJ Law fau been 
proclalned bto three Areas, b aecordaoce »Uh Regolatko ho. 18 of Ibe 
ProclamalJOQ of April 19th, wfoUowj t— 

(<) Ataritxar Area cetcprhbg cWU district of Amnliar 

(i) Lahore Area cooprisoc tbe dril district of Labore eidiiabre of Lahoro 
Clril Area. 

(<) Labore Cfvil Area comprUag ibe McalrfpaJIty nflAbore, Mogbalpora 
all other plaeei beta-een tbe Rhex Rari and tbe Labora Bnroeb of 
of Upper Bari Doob Ctcal, wbbb a 3 mile radios of the Tdegrapb 
Office, Lahore. 

S. Hehasftnlbcrbeen pleased to authorise tbe fbHowbg offices as Am 
Qg^cen to dupew of ofienee* icmmarily coder MartW Law b the add Areai I— 
Majoc S. K. Shirley BL C. 54th Sikhs, b tbe Amntsar Area. 

1 ! A. Murray 35tb Sdihs, fa the Lahore Area, and 

(j) Lieolenan' Colonel the Hoo bleW F J North, Someriet 

Light Infantry s 

(i) Ua>Dr E a Barnes. 191b roD>UJ, 

{(), Major J C Hnnier Soperintendant, Carriage and W^on 
Department North Weatem Raflwt) ^ 




A Ptmjab Gevunmeni Nottjicntton daltd the e^th May. X919, says - 

II IS hereby notified that the General Officer Commanding, 2nd (Rawalpindi) 
DiMsion, has diNided the portion of his command in which Martial I^w has been 
proclaimed into the following areas, in accordance with Regulation No 18 of the 
Proclamation of the aoth April, 1919 — 

(l) Gujranwala area comprising the Gujranwala Tahsil. 

(3) Warirabad area comprising the Watirabad Tahsil. 

(3) Ehangah Dogran and Sharakpur area compiising Klwngah Dogran and 
Sharakpur Tahsils. 

f ) Hafirabad area comprising Hafizabad Tahsil. 

« 

(5) Gujrat and Khanan area comprising Gu)rai and Kharian Tahsils 

(6) Phalia area comprising Phalia Tahsil. 

(7) Lyallpur area comprising the Layallpur district. 

2. He has further been pleased to authorise the following officers as Area' 
Officers to dispose of offences against the Proclamation of 20th April, summarily 
■ndcr Martial Law m the said area — _ 

(1) Lieutenant Colonel A. J. O’Bncn, C I.E., C.B.E., in the Gujranwala 
Area. 

( 3 ) Major C W. J. Smith, D S O*, 54^^ Sikhs, in the Warirabad Area. 

(3) Mr. B. N. Bosworlh Smith in the Khangah Dogran and Sharakpur 

Area, ^ 

(4) Captain W J. Cole, Supply and Transport Corps, in the Hafizabad 

Areas. / 

(5) Lieutenant-Colonel C. S Browne, 37th Dogras, in the Gujrat and 
Khanan Areas 

(6) Lieutenant-Colonel S. D Grant, V. C , 3th Gurkha Rifies, in the 
Phalia Area. 

17) Mr. G. F. dc Montmorency, C.I.E , and Lieutenant-Colonel G. F. 
Hodgson, D.S O., in the Lyallpur Area. 

It IS hereby notified in the exercise of his powers under Regulation 18 of the 
Proclamation of the General Officer Commanding, the 2nd (Rawalpindi) Division, ^ 
dated the aoth April, 1919, the*^ General Officer Commanding, the Wazirabad 
Brigade, has nominated the following officers to dispose of offences against the 
Proclamation of 20th Apnl, 1919, summarily under Martial Law — Captain T P 
Wheatley, ist Garrison Battalion, Yorkshire Regiment j Captain W, J. Cole , 
Supply and Transport Corps ; and Captain J. S L. Ewing, M. C,, iptb Lancers, 
in the Gujranwala Area. 



' ( C^TvrfirteHf Ic /58 fi/tUlMfy dd/tJ (I 4 “^Jk t^l^) 

to netclic of the poner roocucf] l<y K^ottikm No 18 of tbe ProcU 
mntoa li'Oei) Ip) ilw O 11 rol U/BTr * otnmandin]* the i^b lodtan DMtcD, 
<U cl hr 19 h p It 1919 the Ue te ant Cov rnor I crehy nominates the foOommg 
ofluen 10 d sj o« >f offenres pain t the UepoUtto n cnolalnnl In the lajd Prockma 
tlim *nn matllj' tmd r M« ihl Ijiw Hhcfc «och ofTcncev hate been co m mitted within 
the arc* In «h ch M rU>I Ijiwbii been proclaimed within the limitv of th^ i6th 
IndiiD Dirivion t— 

Mr A J \\ Kitchin, C 1 E Commktlonrr Lahore. 

Mr Miles Irring Depot)' Commhiloner Amritsar 
Mr G D Uudt.tn loint Depatj Comrors loner Amiluar 
Mr F 11 ISkUIc Auuiant Conimbaioner Amntsar 

ming ch ige 
of thefr ap* 
poin menta. 

Mr 11 Fj'aon repotj- CommU*! iner Lahore. 

MaJ r M L. Feim Joint Deputy Commlulooef Lahore Whh effect 

from the dale of 
Uitaktnc charge 
of bb appoint 
ment 

lietifeiuot Colonel A T O Drfeo, CLE CBE. Deputy Cotomlidoog 
Gnjrenwala. 

Mr B. N Bosworth Smith, Joint Depety Cocnmlssiooer Whh effect 
_ , . from the due of 

OoJiMMk hi, oltoj ^ 

diarge. 

Mr A A. MeC Mitchell AaslsUot CommlsalDocr Lahore 

Mr P Martdeo Anbtant ronuDlsaloocr Sob-Dfrblooa] Officer Kaaci 

Mr F R Woce, Aulst nt Commlsriooer GoJranwaJa. 

Mr S. M Tncob, Director of Acrlcvltnre. 

Mr R E. Beckett Aaabtant romtoMotKr AmHttai 
Mr F A. Connor Fxtra A*d<tant CofDm{r4ar)er Amrltm 
Mr J E- Keongh. Extra AxsutaDt CammiasloncT Ijihore. 

Mr E A Penbeaiow Extra Axshunt Comnabskmer Lahore. 


1 With effect 
[ from the diate 
of heir awi 


The following Puf/di -Ooftid Exbaordlnajy dated April ayrd iptp, 'WM 

lo eiennae of the powen cooferred by tbe rroclamatkm Ufoed by (be __ 
Ocnenl Commanding tbe and ^RawalplndO Dhislorv. dated the eoth of April, 1919, 
the Uetitenani Ootenira hereby noroln tes ibe fol owing officer* to dlipoK of 
offajcc* mgalnfct ttrf Rcgnlatimii cemtatned In the said I'rr>dajiiad«j ftnmnarfly 
pnder Martial Law where anch offence* bare been committed withro tbe 
fa which Martial Uw ha* been proclaimed within the limit* of the ttad 

lUaalpIodD DMikm ' 
Tba Hoc. Mr O. J Hallfa C. B E. Cominfirioncr Rawalplodi I 
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Licutcnint Colonel A. J. O’Brien, C B E , C. I, E. Dcput> Commissioner, 
Gujranwala. 

Mr. B N Bosworth Smith, Joint Dt put) Commi sioncr, Gujranwala , 

Mr B. \\ ace Assistant Commissioner, Gujnnw ala , , 

Mr. S M Jacob, Director of A(>ruullurc , 

Mr. II. S ^Yllllamson, Deput) Commissioner, Gujrat 


(The Punjab Gcr entwent A^ctificatwf! No jifth/aiy, da/ed il 22>d, 1919 ) 
With reference to Home Department notification No 10657, dated the 20ih 
of April, It is hereb) notified tint the Gencrcl Officer Commanding the /6th 
Indian Division has been pleased to authoris'’ the following officeras Area Officer 
to dispose of offences summarilj under Martial Law in the Lahore Area *— 

Captain A. Ci Doveton, 30lh Punjabis. 


The following Punjab Gazette Extraordinarj was issued on the 24th April 
1919 —In exercise of powers conferred b) Regulation iS of tlie Proclamation issued 
by the General Officer Commanding the i6th Indian Division dated the 19th April, 
1919, and by Rcgulition 18 of the Pioclamation issued bj the General Officer Com- 
manding the 2nd (Rawalpindi) Division, dated the 20th of April 1919, the 
Lieutenant-Governor hereb) nominatvs ihc following officers to dispose of offmccs 
against the Regulations contained in the said Proclimutions summarily under 
Martial L.iw within the areas in the L) allpur District in which Manial Law has 
been proclaimed within limits of the i6th Indian Division and the 2nd Rawal- 
pindi Division^ respectively — 

Lieutenant-Colonel C Powney Thompson, Commissioner, Multan , and 
Mr. G. F deMontmoreno, Deputy Commissioner 


A Punjab Government notification, dated 4th May (Military) says — 

“ It is hereby notified that in the exercise of his powers under Regulation 
No. 18 of the Proclamation of the General Officer Commanding, the and (Rawal- 
pindi) Division, dated the 20th April 1919, the General Officer Commanding, 
the Wazirabad Brigade, has nominated the following otlicers to dispose of 
offences against the Proclamation of 20 April, 1919, summarily under Martial 
Law — 

Captain T P Wheatley, ist Garrison Battalion, Yorf'^hire Regiment 

Captain Wj. J Cole, Supply and Transport ( orps, and 

Captain J S L. Ewing, M C., iptb L.«hceis, in the Gujranwala Area,” 


I 
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VTkb rtferenee to NoUfkiulon No. 10657 tlotoe*— MtUiAry dited tht Mli 
AprO, 1919. tt U bcTtb7 notified ll)At the Gtnml OlEeer CornmAodlac the l6th 
lodlta DlrlsloQ hts aothorlsed the AiThnrinf oflic*n as Am Oflktrt to dbpose o( 
offcoces tplmt the KecoUtWts CQOtaloed to the rioclamatloo hiied hf the taM 
General Officer Commandbc tannrtaHI/ coder (Jartlal Law t— 

Jr F B. R. Spencer, Carnoomenl Maplarate, via Major 11 A, 
Mamj 35th SHchst Khao Hahadu Sheikh tUhIra lUkhsb, Director of Records, 
to the Lahore Area —/kjw/W C^xtiU Sxtwrdingryr tf d/rf pk ^ 9 ^ 9 ^ 
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F.—MARTIAL LAW NOTICES ISSUED 

AT LAHORE. 


A^Or/CE 

All prnalc car'Dwncrs must protlticc llicir cars at the Punjab Club at 2 p m. 
To daj Wednesdaj or .as soon after as thej see Ibis notice 


By order, 

F JOHNSON, 

, Licut.-Colonel, 
Commanding Civil Station. 

Lahore, isUi April, rgig 


No. I. 

Whereas the Go\ernmcnt of India li is for good reasons proclaimed Martial Law 
m the districts of Lahore and Amritsar and 

Whereas superior Militarj authority has appointed me to command troops and 
administer Martial Law in a portion of the Laliorc District, now known as 
the “Lahore Ci\il” command whose boundaries may be described as follotVs . — 

The Civil Lines , 

The Municipality and Cit}' of Lahore , 

The Fort , 

The Mogulpura Works , 

and any other area not included m tlie above between the Eavi Rirer 
' and Lahore Branch of Uic Ban Doab Canal inclusive within three miles 

of the Central Telegraph Office, Lahore , 

And whereas Martial Law may be briefly described as the wll of the 
Military Commander m enforcing law, order and public safety 

I make known to all concerned that until further orders by we the following 
will be stnctly carried out — 

I. At 20 GO bofirs each evening a gun will be fired from the Fort, and from 
that signal till £15 00 hours on the following morning no person other than a 
European or a person ii) possession of a Military permit' signed by me or on my 
behalf will be permitted to leave his or her house or compound or the building in 
, which he or she may be at' 20 hours During these prohibited hours np person^ 
other than those excepted above will be permitted to use the streets or roads, 
and any person found disobeying this order will be arrested, and if any attempt i3_ 
made to evade or resist that person will be liable to be shot. 
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TbU and aTl other orden which from Ume to time I may deem necemiy to 
make will be Inocd oo roy behoU from the Utter Wotki Station hi the Cly 
wUlher erery wIU keep at ka*t foor repfejeouiite* from 6 A. M. till 17 co 
boon dafly to Icam what ordert. If any are lined and tocoorey roch order* to 
the InbaUlanU of tbdr reipecthre Waidt. The onoj of ajcertalolofi the orden 
Itiocd by me will mt 00 the people tbtooch their rcpreienUtiTe*. 

а. Loyal and law-abiding peraoni baee nothmg to fear from the excrelie 
of Martial Law 

3 Id order to protect tbe lire* of HIi Majesty a Soldier* and Police ondcr 
my command , I make known that If any firearm U dtsdMrged or bombs thrown 
at them the most drastic reprisals will hotaDlly he made against property 
ic rro on dlng the scene of tbe ootrage. Therefore It bchores all loyal blmbltants 
to *ee to it that no eril-disposed Is allowed 00 bU premises. 

4. Doriog tbe period of Martial Law 1 prohibit alt piocesswm, meetings or 
other gathering* of more than to perwms withoet my wrillen aalhority and any 
mch mcetlitgs, galberiog* or proceasIoQ* bdd In dbobedienct ofthb order will be 
broken np liy force witboot wamlog. 

y I forbid any pef»cm to ofier eiolence or caose obrtnictloo to any pencm 
(^etiiOQS of opening his shop or coodoctlsg hb bosioeas or proceeding to hi* werk cr 
I07 penen eootriTtnlng this orde# will be anested, tried by a Semmuy 
Cout and be liable to bo shot 

б. At present the City of Lahore enjoy* the adranUge of eleetjte 1^ and a 

watcr^opply { bat the coolinoance of these supplies will depend 00 the good 
behaTiooT of tbe Inhabjtano and tbor prorapt obedieDce to my order*. 

FRANK JOUbSON Literr <oi- 

2-6 Battal i oo, Royal Soaex Regiment, 

Cmmmndutg Lmi^rt (Cw^ Wnw. 

Head-Qoaricr*, Panjib Chib \ 

Lahore, 15th April, 1919. 


Na B. 

All toogai and tmn-tmn* wbetbar Ifcenied for hire or otherwiae will be 
ddJraed oil to the Military Officer appointed for that pmpo« at the Panjab L%fat 
Horae gro<u.d by 17-00 to-day— Toesday 15th April. Drfrca will recefr* pay and 
horaei be tatfooed. 


FRANK JOHNSON Liaor-Cctt. 

C4tmeM£ai LoJi*n {Citdl) 
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No. 3- 

All nfuit cMnnr \clnclf5cf nm dcjcription will be dchvorcd to the Military 
Officer apj'-">inlc<l for tint puipo'c nt the Tonjub Clubby 17 00 this tlaj. 

bKANK JOHNSON, UiUT. COL., 

Ccrff'iattditii^ Lahore {Cwif) ^rtn. 


No< 4 

H) Mtlue of the j>‘i\.cr veiled iii me, 1 Invc pridiiliitcd the ivsuc of 'I bird 
or Inlcinicdiatc CK <> liclct'; at ill IbxibiAv Snimn' m ilic I-nhorc Civil Command 
etcrpl onlv inihe c.v'-c of vrivAiii^. ttavcilini; with their Luroi>cAii Master or servants, 
or olhciv in llic emphw «'f ;hc Government. 


I U\NK JOHNSON, LinuT Cou, 

Certnani/nt 'Lahore {CtttfJ Area 


Headquarterr, Ptinph Club. 
Time ' 22 OD hojiv. 
Inhere, l$th.ifril, 1910 


♦ 

No. 5 . 

Whereat, from information received by me, it would nopenr that shops. Rcncr.nlly 
known ns I.anpnrt, for the sale of cotiVed food arc used for the purpose of illegal 
incctingMvnd for the disseminatior, of scdtiioos propagindn, and wherens I notice 
that nil others shops (pvrticularlj m I.aliorc Cit>) have been closed ns part of nn 
organised dtinonstruion ngainvt His Mnjcsiy*s Government , now therefore, by 
virtue of the powers vested in me under Martini I.a\v, I order that all such Langars 
or shops for the sale of cooked food in the Lahore Civil Area, except such as may 
be granted nn exemption in writing bj me, shrdl close and cease to trade by 1000 
hours to morrow, \Ncdncsdaj, t6th April, 1919. 

Disobedience to this order will result in the confisc.ntion of the contents of such 
shop, and the arrest nnd trial b> summarj procedure of the owner or owners 


FRANK JOHNSON, Likut.-Coi.., 
Commandtnn; Lahore [^Ctvtl) Area, 

Headquarters, Punjab Club, Lahore 
Time . 23 00 hours, 

i^ih Aprtl, /p/p \ 


No. 6 . 

Whereas I have reasons to believe , that certain munshis, agents, dalals and 
ebuprassees employed by legal praciiiioners in Lahore, are engaged in disseminating 





jcdlUoni projnpirKU, iHcrcfotc by virtue of the poiceii rested fn me oadei 
Martial Law I rotVe the following Order t— • 

(i) No »ch monsW agents dala] or chapraisee ihall Icare tbe Lahore 
Onl Command wiihcmt a permit ilgned by me or on my behalf 

( ) Erciy legal practluorver reildcot lo this Command will rabmlt to me 
ihrongh the Depaty Comroluboer of Lahore by i6-oo bonri to-day a complete lul 
of erety mambl agent, dakl or chaprawee dbcctlr employed by biro 

rRANK JOlI\SON Littrr-Cou 

C*fnmaMd4Mff LaXtrt (CfrrT) Art^ 

Headfjuialcn, ronjah Clob, Lahore 

Tune t oS-oo bourx. 

UUtt ibA 

No 7 

UTwreoi I hare reaaoo to bchcrc tnal certam ttedenU of the D A. V College 
In Lahore ore engaged In tprcadtng acduloos propaganda dheeted against fllj 
Majefty*! Goremment and whereas I deem U expedrew m the laleresu of the 
pretemtioo of Uw and order to rcftrict the aetnities of aacb stodenU, I make the 
following Order t— 

All tto^esU of the cold College now m this Command Area wIDaepott 
[vemsehret to the Officer Commaadhig Troopa at the Bradbogh Hall daily at 
be boars tped&ed below and remain there ontH t^e roU of inch ftsdenti baa been 
ailed by the Principal oc some other Officer approred by me acting on his behalf 
nd rmlfl they have been diamUsed by the Officer Commanding Troops at 
badbogh Hall 

07-00 bocra, 
ii-oo boon. 

15.00 boom. 

19-30 boors 

Hcadqoatera, Ptmiab Clab, Lahore. 

Time I oS-00 boor*. FRANK JOHNSON Lmor Col. 

itikApili /prp. C*wtmKndx»jLaimt(CtHI) Arta. 


No. 8. 

Whereas some erflly disposed persons hare torn down ordebced notiaa and 
rders which I have caused to be exhibited for the Jofennation and good gorermnent 
r the people la the Lahore (C3 tiI) Command- 

In fatore all orders that I bar* to lane ondei martlil bw will be banded to incfa 
owners of property a» I may select, and It will be the doty d inch owners of 
property to odilUt and keep exhibited and ondamaged. In the poaitioo on their 
property selected by me, all such orders^ 
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The duty of protecting such orders will therefore devolve on the owners of 
property and failure to ensure the proper protection and continued exhibition of 
my orders will result in severe punishment. 

Similarly I hold responsible the owner of any property on which seditious or 
any other notices, proclamations or writing not authorized by me are exhibited- 

FRANK JOHNSON, Lieut -Col , 

Commanding, Lahort ( Civil) Area, 

Headquarters, Punjab Club, Lahore. 

April, i 6 th 1919. 


'No 9 

Whereas the leaders of the people whom I summoned to meet me yesterday 
have not kept their promise to arrange lor my orders to be communicated to the 
people in their respective wards , And Whereas, I deem it expedient for the sake 
of the people themselves that they should not be exposed to the risk of disobeying 
my orders through the neglect of their own leaders 

Now Therefore I give notice that copies of all orders and notices issued by 
« me under’Martial Law will be exhibited at the following places — 

[Hete follows a Ifst of forty names]. 

i — ^ — 

^ No 9 {Revised) 

Whereas, it has been found expedient to revise Martial Law Order No 9," 

Njdw therefore, I give notice that copies of all Orders and Notices issued by 
me under Martial Law will be exhibited at the following places — 

Inside tlie City 

1 / 

1. House of Mehta Amin Chand, Pleader, Gah Bbaddar Kali, Wachowali. 

2. House of Dr. Khalifa Shuja-ud-Din, Bar-at-Law, Kucha Tirgaran, inside 

Mochi Gate. ^ 

3 Baitak of Suba, Contractor, Wazir Khan’s Chauk 

t 

4. House of Dr Nihal Chand, Sikri, Wachowali 

S House of Jai Gopal Tandon, Manager, Punjabi Press, inside Shahalmi 
Gate 

6, Shop of Fazal Din, Book-seller, Kashmiri Bazar. 

7- House of Lala Kanshi Ram, Kapur, W^irks Reservoir ’ ) 

81 House of Lala Sardan Lai, Vaid, Gumti Bazar. 

9* House of Lala Kidar Nath, Contractor, Niween Gali, Sathan, 



Aod I mun »lt concemtd Out dIiol>cdlence of thli order *llhool rtlld Te 
wHl retoU In l}>e Immedaie opening 1 y me of »nch »hopi or lnuIneM pirml^ea 
force, «nd th»t any rwalUnt I«i *11*105 out of *wh forcible opening will resl 
the o w uett or occ u pl efi of toch abop* or btoloeses 

FRANK JOHNSON Litur ^ol 

Head Qcurter* Punjab Qnb, Csm^aUm^ Laktrt (Cf^l Ar\ 

Time I 22<to honn. 

LMktrt j6tk 

No xj 

WniRBAS I think it adrlnbl* (o talce and) atepi u I think necessary for 
prerention of rldencc aod the preserratioo of good order more particolajly for 
prerentlonof [njery to Ills Majdty a Soldjen and Polke as well u to all L 
abiding ddserts lo the Area onder tnj Coaurmndr I make the fo^owlng order >— 
From and after the promolgatloo of this order it be illegal for any n 
person to carry or be fotnsd to possession of an iutrnment known as a laiif 

AU persons disobeying this order wHI be arrested tried by inomary proceed! 
and poolibed rmder the powen conferred on me by klartlal Law 

FRANK JOHNSON Uctrr 

Head Qaaiten, Ponjab Clob, Lahore. C^mmtndini LaMm (JM!) Arta 
Thne « ai-oo botrrs. 

L*k»rt xttk AptU jgtg 

No Jl. 

WOKUM I deem It expedient to take foitLo steps for thn prerention 
rldenoa and InUmidatkn and foe the maintenance of good oedex la the area ua 
my Command I make the following order t— 

From and after the promolgatioo of this Order It aball be rmlawfol for nx 
than two persoii* to walk abreast on any constmeted or clearly defined parcmi 
or tide walk in each Area, and dbobediene* to this Order will be prmidicd 
an inch special powers as are eonfoted on me by Hartkl Law 

FRANK JOHNSON iJCtjT -Coi^ 

Hcad*Qoartcia, Ponjab Qab, Lahore. C^MmamAtni Zaitrt (Crraf) And^ 

Time t sa-oo bonr*. 

imA*rflji9i9 

IftHt* t* iloirrists 

A picket U statwcied at the Ferospor Road cross road* leading Into Labo 
Cantocunent, and can most stop there otherwise they will be fired opem. 

V FRANK JOHNSON Linrr 

Headquarters, Punjab Qnb, Lahore. C^wtmsndmf L^ktrt (GW/) Art^ 

Time I 11 10 boura 1 


Whkrias information laid before me shows that a Martial Law Notice issued 
by me and posted by my Order on a properly known as the Sanatan DhakAU 
College Hostel on Bahawalpur Road, has been torn or otherwise defaced, in 
contravention of my Martial Law Notice No 8 

Now THEREBORE by Virtue of the powers vested in me under Martial Law, 1 
order the immediate arrest of allTnale persons domiciled in the said Hostel and their 
internment in the Lahore Fort pending my further Orders as to tlieir trial or 
other disposal 

FRANK JOHNSON, Lieut.-Col., 

Headquarter, Pupjab Club, Lahore Commanding Lahot e (Civil) Arta 

Time 15-25, hours 

l^th April, 1919 , 


No. 14. 

Whereas practically every shop and business establishment in the area under 
my Command has been closed in accordance with the hartal or organized closure of 
business directed against His Majesty’s Government 

And WHEREAS the continuance or resumption of such hartal is detrimental to 
the good order and governance of the said Area 

And whereas I deem it expedient to cause the vax^hartal to entirely cease 

Now THEREFORE by Virtue of the powers vested in me by Martial Law, I make 
the following order, namely — 

By 10-00 hours to morrow (Friday), the i8th day of April 1919, every shop and 
business establishment (except only langurs referred to in Martial Law Notice No. 5, 
dated isth Apnl, 1919) m the Area under my Command shall open and carry on its 
business and thereafter daily shall continue to keep open and carry on its busmess 
during the usual hours, up to 20 00 hours, in exactly the same manner as before the 
creation of the said htu tal 

And likewise I order that every skilled or other worker will, from 10 00 hours 

to morrow resume and continue during the usual hours his ordinary trade, work or 
calling 

And I warn all concerned that if at lo 00 hours to morrow, or at any subsequent 
time, I find this Order has been without good and valid reason disobeyed, the per- 
sons concerned will be arrested and tried under the summary procedure of Martial 
Law, and shops so closed u il be op^^cd and kept open bv foicc, and any resuUant 
loss arising from such fo .il^lc openings will rest on the owners and on occupiers 
concerned ' 



And I farlbcf w»m all cotictrned Uiit thi* Order ma>t l>e obeyed In 

spirit ai well as In teller Uiat It lo stjr that to open a aljop and iben refuse to aell 
goodt and to cUaiue an exorbitant oe piohibttUr rate wUltc deemed j. eonltaten 
lIoQ of tbU Order 

FU\NfC JOHNSON 1 lEtrr COL. 

Hcadfiuartcft, Ptm)ab Club CfnnoJidinf laUn (Cicil) And, 

Time I lo-io honra 
IMfrt rjtk Afnl tg/g 


N o t5 

WjiEXiAt It has come to my knomledfv that ibe present State of Dorfst Is beiot 
^ added to and eoconraced by the ipteading of false Ituccorale or exagBeraled reports 
or nmonra. 

Now TUBXFOtt b\ Tifinc of the powen \e«ed m roe bj Martial law I p'e 
TMiUcetlttt an/ /eixtf* foond pnlty of pnbUsblni, iprcsdlnc or repeating £»1« 
inacarrato* Of exaggerated reports us connecuon with the 'llttlaxy or poIiUcal 
aftoxtton will be arrested and saraourfly dealt with and r Martial Law 

FRANK JonSSOS U»tn -Cou 

Headqaaitm, Ptts)ab Clob L*ktrt ( Cint) Am^ 

Timet lo-aobocra, 

Lakart /6ik 4fnl tgtg 

No i6 

Whereas I bare reason to believe th«t certam stedent of the Dyal Singh 
College fn Lahore arc engaged us spreading aediuooi propaganda directed against 
Hit hlajesty*! Goremment and abereos I deem it expedient tn the Interests of the 
pccsemtioQ of Uw and order to cestjtct the acthiUes of soch stodcnli, I make the 
following Order t — 

atndeotsof the nld Collega tsow in Ibb Command Area afll report them 
•dres to the Officer Commandnsg Troopa at the- Telegraph Office daily at the honia 
ipedSed below and remain there entil the roll of sneh vtodenti has been called 
by the Prioapal or some other Officer approved b> me acting on his behalf, awlontD 
they bate been diimtssed by the Officer Coc&maitdmg TrtiOpa at ibe Telegraph 
Office 

07-00 hoori* 
tr-oo hoarsf 

15-00 houra. ^ 

19-00 houia. 

Fir>t parade at ir-00 honrX on 19th ^piil, I 9 I 9 > 

Ileadqaarter^ Ponjab Club. 

FRANK JOH^ON Lixdt -C ot 

Tune :6-oo boars, 

inlOT 1919. CmmmiiMf Uktti (CmO 
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NOTICE. 

It IS Iicrc.n nolilicd tint niiplicilions for Night r>nn Riilnny Passes \si!l 
iMcndrd tn niil\ u ing Iv'urs — 

1 roin ic 00 to 13 oo hours, and 
From 1 1 00 to 17 00 hours. 

Head ()u\rtrrs, Punjah Club 

D VANRENEN, Major, 

Stall Ofliccr, 

I af-pie, /Sf/t -i/)//, iQto J aJwrf {Civil) Command 


MEMORWDHM TO 01 PICPRS COMMANDING LNITS AND DCTACH- 
M'AI-a, POi in on ICERS \NP MAGISTRATES 

(1) 1 I n d r 111 |iK\(m llic ocdirrtncc of rcgrctuhlc incidents it must be clcirlj 
under'hii! tint the c\is’imt <1. M iitii! I.au neither necessitates nor justifies 
the commiU d of L\ccsiLS cilhcr 111 — 

(a) the maiiUenanct. of order , 

( 3 ) in enforcing obedience to Martial Law Regulations , 

nor (<) in the infliction of punishincnl 

(2) Tile guiding principle to be borne in mind is that the force required in (a) 
and (i) and the (.nsuing punishment should nc\cr exceed the immediate necessities 
of the case 

(3) The punishment of whipping in particular, whilst probably the most 
efficacious and conicnicnt method of summarily dealing with most minor breaches 

' of Martial I^aw Regulations, requires tact and commonsense in its infliction 
Under no circumstances should old or feeble men be (logged, and the social 
status of the offender also needs consideration 

(4) It cannot be too clearly impressed on all ranks that the temporary super 
session of the ordinary process of Cnil Law by the introduction of Martial Law, docs 
not mean that justice ceases to be administered, on the contrary, the suspension 
of the usu il safeguards makes it doubly imperative that all concerned should 
bear in mind that it is “ up to them ” to see that justice, and not irresponsible 
violence, is administered 

(5) When in any case Officers or Magistrates acting on my behalf are doubt- 
ful as to the suitable punishment to be inflicted, the case can alway's be remanded 
and the question referred to me In nearly all cn'cs this can be done by telephone, 
obviating any delay 

■^6) Nothing in the above is to be read as weakening the hands of all res- 
ponsible for strictly maintaining good order and enforefng Martial Law Regu- 
Jations 

FRANK TOHNSON, Lieut -Col , 

Headquarters, Punjab Club, _ Commanding, Lahore (Civil) Aiea\ 

Time 08-00 hours k ^ 

Lahoie, iSth Apnl, igig 
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No 17 ^ 

WlIKKtAt it Ii deemcU dcsinble to pfo\iJc fur Uie better mol>i1ity of Ills 
t Troops Intlie \fc* nruler my Coim>*ini] In tlKve tdjaeeot tbereto) 

Now TilCicroiK by viitne of the powm rested in tne liy MsrtUl law I imkc 
the followinc ordett «— 

I From «T>d after thu date no motor oor pedaMris en cycle shiU Icare the area 
noder my Command » hhoot a permit aicoed by me or on 'my behalf 

a All owners ofmotor and other cyclci shall when ordered to do so by me 
uhetber by notice addressed to them personally eras lesldenls In cerlsb dutrids 
or areas, or tnemben of certain laiutotioos, trades, or calltnf;s, dellrer sU c)clcs 
oa ned or possessed by them to the Officer app^mte d to ircc i re them on toy behalf 
St the plsce and b) the hemr tated InsQcb Notices ahtch win be pobll bed froco 
d y to day In (amorcst other ptsces) the tlxil and Military Guette ” 

3. And I fotiber order that erery motor cycle In the Area under my Cornmand, 
other than those tbe ion* fidi property of Qoremment or of a Gaxetted Officer b« 
dellTered to me or tbe officers appointed by me at the Cinema in McLeod Road bet 
tween oS-oo and ij-oo boors on Monday aist April, 1919 and thereafter it will be a 
contraTcndoa of Martial Law for any person, other than tboae escepted In tbli para 
gnph or boldioc exetnpdon certiScates signed on my behalf to be foand in poasojfoo 
^a motor cycle abelbab rtmlng orda or otherwise 

4. And I farther order that all pedal-drires cycles lo posseiskm ol students on 

the roUloftbeDA.^ Sanstan Dbaram and Dyal Stneb Colleges, he delivered to 

the Officer appohited by me at the Dradlaogb Hall between and 13-00 boors 
on Monday siit April 1919, and tbereaAer it will be a contrarenUon of Martial 
Law for any trndent of tbe said Coneges to ride or be in poasesskc oTa cjcle 

And 1 warn sD concerned that Culojeto comply with this Order or Umperiog 
wHh any cycle to impair Its immediate osefoloess, will rerolt In serere peoalUes ondcr 
Martial Law 

FRANK. JOHNSON Uxur -Cou 
CtmmtMixni Laktri {Civil) Arra 

Headqnarters, Fonjab Qnb, 

Time ta 15 boors, 

Laim t^kAfrU rprp. 


No. 16. 

SURRENDER OF FI^ARMS AND AMMUNITION 

\?BBajJta it has come to my knowledge that a nnmber of persoia in the Area 
onder ray Command arc In. pometrion of firearms and rmmiuudoo, by Tirtne of eiemp 
tton, bcgpce or otberwtse 
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Anp wherca'? I deem il dt'^irnblc in Ihc mlerosts of the safely of His Majesty's 
Troops and Police and for tlic prc\cnlionof disorder and \iolencc, lo lake steps to 
ensure that such .arm- should not pass by tlieft or ollicinisL, into the possession of 
those S\ ho mijtlit use llism unlaw full), 

Now THERri out b) \ irluc of the powers rested m me b) Martial Ido 

ntake the following Order, that is to sn) , — 

y' 

Anj person in possession of an) arms or ammunition, ordered by me or by an) 
OfTiccr, Magistrate, Soldier or Policeman acting on my behalf, lo surrender for safe 
custod), such arms and nnimunitioii shall deluer them to me at tlic place and h) the 
hour mentioned in such Order ' 

And for the purpose of this Order, ever) Military or Police OHlcer, Magistrate, 
Soldier and Policeman shall he deemed to he acting on in) helnlf 

And I warn all concerned that disobedience of this Order will be summaril) dealt 
with b) me under Martial Law 


FRANK JOHNSON, Lieut -Col , ■ 

Commanding Lahoit ( Civil) Area 

Headquarters, Punjab Club 
Time 12 30 hours, 

Laheie, ioth Afnl, 1919. 


, No. 19 

MOTOR DRIVERS 

^Whereas tlie services of motor driven arc immediately needed. 

Now, THERFFORK, b) sirtuc of the powers icstcd in me by Martial Law, I make 
the follow'ing order, that is to say — 

By 10 00 hours to morrow, the 22nd day of April, 1919, every licensed motor 
driver, other than a European or a preson at present engaged as driver of a com- 
mandeered or exempted car, will report himself to Major Lindsay Smith, at the 
Transport Park, Punjab Light Horse Ground 

All drivers so reporting vt'ill either be registered or engaged The latter will 
receive current rales of pajr 

Headquarters, Punjab Club FKAIMK JOHNSON, Lieut -Coe , 

Time 08-35 hours, , Commanding Lahoie, {Civil) Aiea 

Lahore, zist Ap tl, igig ' < 

/ 
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No 30. 


\\ jicRr A* on Uie I5tn cn> of \pfH 1919 m or let to mlmniiw the r.otV of the 
Tioopi *iwl Police wxMl r loiter lo malnithi ptil Ire otder and i-nfelT in the Ate* 
nndct my Command liy Law Notice Na 1 I foiUade cerUin cl'vuetof the 

inbaHttnU of the \tca to Itart their or be In the paUre itteeU ot 

toad*, between KXO bouts and 0^.00 boon dall) 

Axo WTirttA* as this owl oiUct order* itsonl 1 y me hare been carried oot to 
mj ntlifactkin lam dcNit us of remorloc ** pos*iLIe rertnetfotu wticb 

inlctfetc with the tclicloa exercises of ceiUtn cUssm of the iohaliltami 

Now TtirtcroRt, 1 let *tul litect ihst k> long as the Inhabitants of the arc* 
tintlef roy Commaed c -mt nuc ti«hfull> 1 b-e all onl«» i ned by roe in the 
canse of pnWlc order an 1 nlct the lioars danng which the itrcets etc. are dosed 
•hall be between 31-00 Ivoa and 05-00 hoars» and thU aUeraiion dull come into 
operational t-oolioor i in now the and ckj of April 1919. 

II cad qua it era, l*unlah OoU FT \NC JOHNSON LiEOT -COL.^ 

Time I 10-55 houn C^mmandm/ Ijskttt (Cml) Arta. 

tjikon attf Afnl 

Na ai 

TO OWNCnS OF C\ CLCS. 

1 

In codUnoauoa of paraipaph a oJrMertial Law Notice No. 17 dated t9tb Apnl 
1919 by rlrtoc of ibe power* sc>ted in me by Mojtbl Law 1 order thst— 

Aliped 1 -diiVen qcle* («a>e and xcept »och a* are the i>finaficU property of 
Gorenrmeoi) owned ot postc**ed I v pertoo*. other than Eoropeani, rwidirg In the 
diitrict berduafter doenbe^ hsU be delirered to the Oflreer appointed by nw 
at the Ooenra Mcl-eod RiTsd U tween the )>oor* of 09<50 and 16-00 to- 1001 row 
(Tacaday) the «nd day of Apnt 1919. 

And therefore it will be a cooiraTeotkm of Maitul Law for any neb p-wroo 
to be Ifi powemon of a cycle onle^ accompanied by a Certificate Njf Exeroptico 
from mUltaiy »errice rpned on ray behalfi 

DimicT Attictxd 

That portion of the area nudci ray CommAod that Jle* Sooth of tbe Oty 
BooDdark* nod tbe Ran Rirer excInsiTe aiul North or West of tbe foUowroc road* 
frudariTc i — 

Chambeilain Rood from the Mcxdii Gate thence by Thornton Road, Nabha 
Road and Edward Road to tbe jnoctioo of Coat and blnltan Read*. 


Headqoorten, Punjab Clnb. 
AaAw/ A/rff lyig 


FRANK JOHNSON Ubut -C oUt 
Ctttmadjnf £jU*r* (CpWI Arr^ 



. TO OWNERS OF CYCLES. 


In further conlmuation of paragraph 2, Martial Law Order 17, dated 19th 
April, 1919, by virtue of the powers vested in me by Martial Law, I order that — 

All pedal-driven cycles' (save and except such as are the bona-fide property of 
Government) owned or possessed by persons other than Europeans, residing in the 
district hereinafter described, shall be delivered to the Officer appointed by me at 
the Fort between the hours of 09 00 and 16-00 to morrow (Wednesday) the 23rd day 
of April, 1919 

And thereafter it will be a contravention of Martial Law for any such person to 
be in possession of a cycle unless accompanied by a certificate of exemption firom 
Military Service signed on my behalf 

For the purposes of this Order, all cycles owned or ridden in the course of duty 
by Officers or servants of the Go\ ernment shall be deemed to be the property of 
Government and therefore exempt from this order ^ 

District Affected 

That portion of the Area under my Command known as the “Cil\.” 

Headquarters, Punjab Club, FRANK JOHNSON, Lifut Col 

Time_ 08 55 hours, ^ ' Commanding, Lahore ( Civil) Aiea 

Lahore, 22nd April, igig 


RAILWAY PERMITS 

1 Notice IS hereby given that permits to obtain Third and Intermediate Class 

Railway Tickets at the Stations in this Area, viz , Lahore Junction and Badami 
Bagh, can only be obtained on personal application to the Assistant Inspector- 
General, Railway Police, near Lahore Junction Station or at Command Headquarters, 
Punjab Club, between 10 00 and 17 00 hours ' ^ , 

^ " Street Passes ^ ^ 

2 Applications for permits to be in the streets during prohibited hours can be 
-obtained at Command Headquarters, Punjab Club, or from the Deputy Com-- 

missioner, Lahore (Town Hall Office) 

3 All Secretaries of Government and Heads of Go\ ernment Departments are 
authorized to issue such passes to their own emplo;^es. Books of Passes can be 
obtain^ed on application to the Deputy Commissioner 

Headquarters; Punjab Club, D VANRENEN, Ma'or, 

Staff Officer, 

Lahote, 22nd Apitl, igig , Lahoie {Civit) Command 
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Uo. 23 

WlitKKAS U wu not pnstljle toicccfvc faipt ct ind uioc rccdpli fofiUpcdil 
drifco cjda nneodcrcti la iccorfance wlih VjrtiiJ Law O/dfr ho at of at$t 
April 19191 dnrinc the hoara iprdficd ia tb« laid order 

Now therefore I order that »tl pmons itifdfnc the are* defined lo the uld 
order wtU dcUrcr cycle! h theU poiienloft to the OlEctr appoliited 1 ^ me *t the 
Qoem* la McLeod Road befneea 09-00 and tfi-oo boon tO'mmow (Thondiy) the 
34 th day of April 1919 

He*dqcartert, Paejab Clab, FRANK JOIINSOV Ltztrr -C ol. 

Zaitrt ajn/ Afril ^pfp. CtinmtndiHf £jdUn Ana 

No 24. 

Wiiknzas I deem it expedient t* make dtovubn for the preserraUoo 
of health aad the (peater comfoct of Bntiih tJi)op! itadoaed to tha Area coder my 
commaztd, 

AttD vrUtlEAX a nnmber of electric faoi aod ll;^U ate rtf)Bhtd to the hsndhtga 
lo whf^ come of aucb (roopt are qoartered 

Now nrsuroti, byTirtaeofibe powm Tested la roe by Martial Law I 
aathorfie any officer appofoted by me for that psrpoae lo mier toy eoDese, pobUe 
bdldlofi boateU hotel, prime or other rtrideoa or bcDdioc aod remote fcch 
Dcmber of electric Ufiba and Catuf reqclred in the perpesa aforoaid. 

Aod any attempt to obstruct tocK rmcrral, or to hide, or to daioa^ or to 
impare the Immediate effideocy of any anefa Uaa ox U^hti, wHl be loQnaarily dealt 
with DodcT hlartial Law 

Bat Dothloc in thb order «b«U antborue the removal of any &xx or light hem a 
room oscally inhabited by a womah. 

Headqoartm, Pnn)*bClah, FRANK JOHNSON U»OT COI- 

Time 1 07 35 boot*, CwtwtanAtn{ LaJurt {Cttff) Art*. 

Lai^rt ajrj A/nl^ ry/p 


No as 

WKUSai it was nqt poailble to recetre inapect and usne rtoeipta for tQ pedal 
drfreti cycles mrrendcred In accordance with Martial I-aw Order NO. *3 of 33od 
April, 1919, doiloc the boon specified lo the said Order 

TIow TintaJiroil 1 order that all penoos residing In tb» Area da fined In the 
Wid Order that U to *y *Ths Citt " will defirer cycle* 1 their powasfcm to the 
appointed by me U the Fort between 09-ho and 16-00 boot* to-najerow 
Fiftfcy the 35th day of AprC, 1919 

jjauiqoaiters, Ponjdb Clob, FRANK JOHNSON Ljkut Col. 

TZtne r 07 40 hour*, Lai*r* [Cn^ Arta 

LMkfit *fii A^rif jy/p. 
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WiluuiAbl ckom iL ntCLbsin lo UUc btcps fur Uil mort, coiiiplcl.(- cuiilrol 
of linrsc dnwTi % chicles licensed tcply foi hire in the Aica under ni} Comni'uid, and 
in order to lessen the dunce of further loss .ind incuincnicnce to tlic public by 
rcison of an\' llai/al or rtfuul to plj for lure, 

Now, iliFUri OKI , 1 )} \iiluc of the pow ei s \ ested in me bj Martial I aw, I order 
that on and after Mondax, tlic ibtli di> of Apid, irliQ, no landui, ginirx, tonga ol-, 
turn turn shall pl\ for hire in ihe Aiea under no Command unless in possession of a 
permit signed ly me or b\ in Ofiieci deling on mj behalf, which permit will be i=sued 
on pajment shewn in tlic schedule published lulow 

And I further order that the diner of cxery such licensed \ chicle shall also be 
in possession of a mihtarx permit to drive such vehicle, for which a charge of Ns 3 
will be nude 

All V eludes and dm ers must obtain the necessary licenses and pcimits fiom 
Major Lindsav Smith, at the Tran'-port Park, Punjab Light Horse Ground between 
09 00 and 17 00 hours on the 25th, 26ih and 27lh dajs of Apnl, 1919, and failure to 
obtain such licenses and permits will be dealt with as a breach of Martial Law- 


Headqiurters, Punjab Club FRANK JOHNSON, Lieut. Qol , 

Lnhoie, 2^//i Aful, igtc) Connnaiidntg^ iMhote {Ctvit) Ana. 

Scale 01 ciiaroesior Miiitakv Perviits to Pi\ tor Hire and DRn e 


LlCl NSEI) 

Clas« 

1st (Landaus) 

2nd (Gharries) 

-3rd (Tongas) A 
3rd (Tongas) B 
4th (Tum-tiim) 

Drivers’ Permits 


I’^rinruLS 

Fee 

Rs A p 
- 600 

. . 500 

3 S o 

300 

• •• * • 2 O O 


F 0 27. 

Whfrevs, from information laid before me, I have reason to believe that a large 
number of students at- the King Edward Medical College, Lahore, have openly-^ 
given e\pression to seditious sentiments and cries 

And wnriirAS, I deem it e\pcdient to limit the mischievons actlrfflcs of such 
students. 


Now, TilCtcrORr I ty virtue ofihc powen wtctl In me li) HartUl Lnw I 
make the fntlwlnp Oidcri 

I No itoOcnl on tire rolli of tliciaid Collq^c bI pfc^cnt rt Wing In llic Arc* 
tmdci my Commaml lco\c •^dijJrcnwtUx’Ul'a permit «gnn1 ly me or cn my 
Itehnlf " ^ 

' 2 All Mihlent C^' t I, rwl jrd am) 41I1 years of the HUBS Ch« of the 
wi’l College now red lin^, in the \rra miler mj Commaml wreoml c\cq^ lhf»eu 
to wIkkc lojaliy I am sairsfi 1 ami to »lH*ni on tlic tecommcnJalKin of U*c 
Prlftdpil I may Qranl escnuJtmn will fr nn lire pfomnlgntKiC « f ihU Order report 
ihcmachci tollie OfTiccr C mman Imp Troops at I^tbla Ilooic datlp at tlie btmn 
»pcdricd lal w orxl rimoin three nrtlil the roll of uch ilmknu l*aS been calkd by 
an OflVrer appemlt 1 In ll/e 1 nth i|dI nml aj 1 1 nnl !>} me ami until, thes lja\c l>ecn 
diwnii>ed lij the OfTicer Con mamlioH Tiempr ai P^iliila II u»e t — 

07 00 boorv, 
ti*ooboQn, 

15,00 hoota. 

19 00 hours. 

Note.— 4th yeat itodenti are exempted from aticodaoct at the 07-00 bows rtJl 
call 

3 At 11*00 boon to-tnorrow {Salttrda}) the •^th day of April 1919, in ben of 
the roU-call at Balkla Iloav nth ro)l*caIl will tale plaee at the Fort, Lahore, and 
e\efy rxh ttodent ra possrwioo of acjde will there and at lieu boci deUw it to the 
officer appolDted by me and ibercaftei dotbu the conuntance of Martial Law or 
ontil fticb time as I may rescind or modily this Order any Web ttodent la 
pcwvsnon of a cjele shall be deemed to ha%c contravened Jlaitkl Law 

And I warn all soch ttodenu that absence fmn any roll<aD wilhont reotooahle 
rtensc will be severely poclihed 

ncadqnartera, Pnajab Clnb FRANK JOHNSON LicUT Col 

Tlm^ 07-40 bonra, C 4 mmaiidjBS^ LtJun [Cmf) Arte 

I^h»rt jy/i if/'n/ /p/9, v 


No *8. 

< 

WnERCU on the ajrd instant some esllly dupoaed person set fixe to the contents 
of a pillar letter box, causing loss and bconvemeoct to the poUic. 


And nHcazAS such offence can at present only be dealt rriih under peoccss rt 
ClNniAW ^ , 

Now TnxtErou, by virttie of the powers vetted m me nodcr MaxtaJ law I 
!mby order that dananje or attempted damage fn cu theft of any pcttal matter or 
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I’osl Office property in the Area under my Command, shall he deemed to he art 
ofTcnce under Martial Law, punishable with ainhe certaint), celerity and seventy 
of such Law. \ 

FRANK JOHNSON, Licut Coi., 

Headquarters, Punjab Club, Commanding, Lahotc [Civil) Aica, 

* / 

Tune oS $0 hours, ' 

Lalioic, zjlh ApiiL, igig* 


No 29. 

Whereas by Martial Larv Order No 14, of 17th April, 1919, I warned dealers 
in Ihe Area under my Command against eharging exorbitant prices for their goods 

And whereas I find that the current retail price for Atta is as much as 5^ seers 
per rupee, whilst A/ta can be purchased by retail shopkeepers at Rs 5 13 o per 
inaund, so that such shopkeepers are making a profit of about Re 1-74 per 
maund which is approximately equivalent to 25 per cent. pt.r diem 

And whereas I deem such profit to be exorbitant and unlawful, and further 
that it is necessary to protect the people from tlie hardship and injustice of such 
exorbitant price 

I 

Now, THEREFORE, by Virtue of the powers vested in me.by Marhal Law, I shall 
from time to time fix and determine the prices at which the necessaries of life shall 
be sold. - ( 

And I now order that^ 

Fiom and after 17 00 hours this day and until further notice, it shall be a 
contra\ ention of Tilartial Lawq for any dealer in Atta to — 

(1) refuse to sell Atta when requested to do so, and 

(2) to suppl) less than (six-and a half) seers per rupee (which will allow 

such retail dealer the excellent profit of annas 5/5 per maund or say 5 
percent on his capital invohed). ~ 

And so that no retail dealer in Atta shall be able to plead, as- an excuse for 

y 

contra\ ention of this Order, his inabilitj to puichase Atta at the wholesale price 
named above, I gue notice that on application being made to the Officer appointed 
by me for that purpose, the Director or C imI Supplies, w'hose office is walh 
that of the Dircctoi of Agriculture ncir the Ci\il Secretariat, he will gue all 
neccssnrj information and facilities to enable such retail shopkeepers to 'iiipplj 
themselves with Atta at the said wholesale price, viz , Rs S 13 0 per maupd 
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Ami firuli) I wain all concerned tlial the prcjcnl tuijtwIiUldc pners 

pailkulatly of the ncceruiKTi 4" life arc at once malcriallj’ redoetd I kladl 
pcadiullx fi\ tbe price of c^ Cl) Wilde ' 

I UANK JOriNSON Ljdut^l. 

llcadquaricfs Ponj^lj-Clids C^mmandiiii Laiart (Crci/I 4 t -a 

Tiroci 15 JO Ivoat*, 
lahit jyi W/n/ 1919 

No. 33 

\\ iinii:.\3 U lias come to mj knowledge tlut alianpli aie frc<incotlj' made to 
eilort money from penon* witli a ilcw lo ciUictiaslng Uiem from pcrallfci for 
inlenllooaljof other breaebe* of ^Iartta^ Law or for the porpoac of removinc them 
from the rctlrictive loddence of toeb Marthd ot oUier Laws ; 

AND wiiLKCAs I dccm iBch condoct graxd) detnmcnul lo ibc good order and 
governance of the Area oadei my Command ; 

I Tili:»ClORC, liy MftiK of T«cd m roc nndcr Martial Law Rego 

UtioQ ISo. 15 declare that a is an otfeoce oodcr ^lartml Law for any person m the 
said Area to offer or recare monc) or oibet laloatle coukkration or to act' as 
Agent or go-between ** in any (ransscUon or proposed tnnoelloQ by vinoe of 
which the person paying rteh mooey or giving scch cocistdcration expects, or U 
promised, to cv adc any penalties or proceedings or to obtain an) bcDcfit of any 
kind wlutsoerer mder ^fartbl or other Laws, or Orders. 

And I worn all ccncuncd that any perKn conricted of any breach of this 
Older m the sold Area b liable to two )cars tmpnsonroent or fine and whipping 

FR Ah K JOHNSON Licirr -C ol. 

Ilcodqoartcrs, IhmJ ib Gab C^mmandsnx Lsh^rt [CrHt) Arta. 

Tune i l^ 15 hours. 

Lait*ie and Slaj 

No. 34. 

WncacAS I bare trastworlh) loTormatkn that certam dalen m whesd 10 the 
\reQ'nnda my Command arc evading Sloitul Law Order No >31, dated apth April 
1919, and refanng to sell wheat at the price fixed by me on the groond that their 
klippty of wheat Is eihansted ; 

1 

And wnCROAS I bare reason to liclieve that certain of the wdd dealers 00 the 
contrary ba\ e secret stores of wheat 

Now TllCRcroiLC, byrirtaeofthe powers rested m me by Hartal Law I 
maVe the following order — 

Tvery trader Innker Inmnia or ntlier perfenn In the said Area wbojimi or 
■potwsset, directU or Indirectly wheat CRcecdir^j 5 tnwmds In weight shall render 
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to luc UMMiUm: in nn cimlMpc nmlatl "Wlnu ') In 09 co lioiir^ nn 

tlu 7llMln ifMnNi loin, n ictmn nIiowmi : the t-ilil (unn'ih of uln it ound or 
pin cv-i il In luin ' 

^ \im -.0 lint no pir t mlat'lnij i • c\ i<!i. tlm Oulu mu suh kukdiIv, wlmn 

fired null llu ounM^pmu I of vu, !i cv nion, i <> 1 p! mi iImI Ik n n inutiiu of tin, 
pioct ’aui. til' \ li'|itvd In ii'i. , 

luiin lit «. ouci. iiud tint >.1) a n pn sil'li, i(ti r tlK liuiir niimd foi tlu 
n-iidiiin,; "f tin ml ULtmii'- I 'lull (.in'- ilntn 1.1 1 ^ p iMis'iLd, md at tlii. 
-•inu imiL oiKt - lit t nti il unioU fa mf «im itimi tli n will p ul to iln. 
c ai\ Ktiuii I’l" 1 1\ jt^i ai f aln, to siitjimt 01 vidiaiminp in in m 111 iti K>iuin 

And >.iuh un ml wi'.l 1 L pi 1! In till pi i-- n di-.!.i \ m; dm Oidu 11 nd<liliiin 
to oi 1 , m'l. I pnni-liimnt -s In miuk . f M lUtd I u . I m, un]’nv\ucd to impose 

And 1 fmtiici min n ild In ii'fomuis of tin naiM ipu nrt s of uilfulh onmo 
me fd-t infornntion 

neidqinrler- Punjnli ('lid', 1 U WK lOlINfr'ON, I.ii t t. Coi , 

/,}/0}t,srt C » f uxi tin I al ru \Cu il) Imx 


KOI I CL 

1 lie public nrc herein inflamed lint n bniited number of IHcl iie\ Cnrrngf. 
ire phinq for lure bolneen 2100 -ind 300 bolu^ J lic^c nii\ be obinme'il at 
Sliibbu Mil’s Snrii, neir 1 detti's Hotel, 1 eb phone Jso 71; md llie llicknn 
Cirmge Stind on the Coopir Uend, TeKplionc No ij2 

Person*: other linn nuropeme nnUiiiK me of such IIicl nc> Cnrrngcs must 
Ihcmsehcs be in possc-sion of i permit entitling them to be out iftcr 21 00 liours 

FRANK TOIINSON, Lirtir -Coi , 

[ahoir, .‘lit ATay, 1919 Coiirnardiiic^ Laliox c [Cri/) Ana 

Ilcidqinrle’rs, Punjib Clubi 


No 35 

WlirarAS by rifarlnl Liw Order No 14 of 17th April, 1919, I mined dcilers 
in the \rea under ni) Comnnnd igiincl cbirgiiig c\orbitmt puces for their goods , 

And wiiURrAS on the ist May I met at the Town Hall, Lihorc, a large 
number, of growers of, md wholesale md retail dealers in, vegetables, discussed 
the costs of production, transport and selling, pointed out the present iinjustifialile 
prices of man} \cgetables particularly those that form part of the necessaries of life 
of the, poorer classes, and finally ga\c thcs<aid producers and dealers llircc dajs in 
ivhich to reduce their prices , 



\M\\Mikr\ llilMtUn n>ii In 1 -cn IjI. n f mj rtinL-vI f-r a mine 
ti m in tl t? [Wic i 

Nj litc rto r \, Mtlu fill p- wr \ t 1 in me l.^ Mir [ 1 Ijt I 
in »’ I n. f 41 nin^ Oi 1 r l) t i I u i— • 

Itoinojoo I mr unW lt>c bi ili 71* dr Mj) 1919 p jjp i,ca 
rnnJrflrnJfrti of iJarMl I/in f « iu»r IcjI r irrrjl cf prfp-m In (lie Am orvler mi 
rnnnunl tn cliirt^ or ancmj t I • elmg 1 rclliinlli jnic hnim 1 Im 

\n 1 inr p r on f »un 1 e; lit f c ntmi nint; tli % Or ! r ITI Ip Mrrcrdi 

pnnl 


N \Mr 0 \i mnt 

M i\iMt \i I 1 T\ri I nrr 

Huijnn 

As. t 6 |KT m r 

Ju.l 

3 0 

llhimli (on 

4 6 

Karclc 

.. Co 

T wi (fpn.n) 

a 6 

T KTUlOCJ 

2 0 

K:\ 4 o (^lua) 

0 6 each 

CaUngci ^ 

0 9 

Oniimi (Hry) 

0 9 per NCCT 

(B^cen) 

0 6 

r<M*io ^ 

> 3 

Ten 

5 0 


* ‘ 2 

IvAla (Pohaxi) 

0 9 eacK 

Khcra 

0 3 

kaln 

° 3 

• 

FRANK JOJlJfSON LintT Cou 

ffcaJqttatet\ Pnnjab Club, 
Time j 15 io houn 

CcrmdH'i/n^ luiJi0rt ( Ctvrl) Arta. 

/^h»e 5/i 1/a/ 19(5 

No. 54. 

WJtEtttAs by ^lortial Lnw OnJet Vo a/oTUuStb April 1919, I ordcreil certain 

action to be taVen against all ^todent* on Ihe roll* of the King Eduard MedwJ 
College Lahore on account of tbo •cditiou* conJnet of certain of them j 

And iMlE^cis th’- Principal ofthe lald College ha* now repo ted -to me that 

he Jm inflicted tlie folliwing pamihmentr, ihotJi to saj — 

(1) To be forlhw ih ext 

Had fton ani pern a a 1 / r nor J frin th 

roll* of the Collpge — 

' 

I Qamri Lai 

rirrt }ear stnJeot _ 

t NaniL Chand 1 ipor 

Se } 1 yeir »ijl it 
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« 

II ni'- Kni M ul m 

1 lord \ 0 '’r ••indent 

4. 

I-tjMl Unm rinli i 

Do 


Gnn Llmid Hh iin 

1 mirth jc ir btiidtiit 

0. 

Gopil Sii'glr 1 liowl \ 

Do 

7* 

l^d S iln'ti \ 

D.. 

b 

I‘i Ul N 111! 

Do 

y 

I’ mu \ N i.d ••• 

Do. 

lO 

1 1 uiN K ij Cii’iii''* r ••• 

Do. 

{.’) T. 

) ''UfTvr iIk 1"' oi 0 It (0 " " ■'tiiuTiU 

— 

i 

Kulu ml Un 

1 it^l }Cir btudeiit 

2 

li”iuuh h 

Do. 

3 

Kn du X lIli'Muliii 

Second jear student, 

1 

I-nKd\uu Nnnti 

Do 

5 

Guil'xldiMi Uii Dlnuii Ui 

Do 

6 

Slnurlicr Stn[;h 

Third >car student. 

7 

Ki'lioit Lil 

1 oiirlli )L'-ir student. 

b. 

\tnohk K-un Mtlii v 

Du 

9 

Ilirx Ld biclulcx.t 

Do 

( 3 ) 1 0 lorr(.u ihcir '■chol xr-Iup- — 


1. 

Qisurt Lai 

r>ibl }ear student 

2 

KulwanlRu 

Do 

3 

Jajjnl Kam Bli \U v 

Third rear student 

4* 

Sliam-'Iicr Sinqii 

Do 

5 

Kidion l^al 

1 ourlh >oar student 

6 

\mohk Kani MdUr 

Do 

Toln\<. llicir idioKrilups bUspcndcd for llircc monllis — 

I. 

Mohan Lai 

1 irst jear student. 

2 

Parnn Nand ISliaiia 

Do 

3- 

1 akhur ud Din 

Do 

4- 

Rani Lai Ubroi 

Do. 

5- 

Ch Ilakim Din 

Second jear student. 

6 

Jag.at Ram Saliai 

Do 

7. 

Amar Nath Cliopia 

> Do 

S. 

Jliangi Rani 

Do 

9 

Mokham Chand ' 

lliird }ear student 

icf 

Sh. Muhaniniad Yubuf 

Do 

!!• 

Ilnkani Chand Gupta 

Do 

12 

Bhagwant Kishori Sikand ^ 

Do 

13 

Vushnu Das Kashjap 

Fourth ycir student 

M 

Jagan Nath Chopra ■> , 

Du 

IS 

Daulat Ram Mthta 

Do 1 

i6 

liar Bhajan Singh 

Do r 



y'-' 

i AVI wilLtr \i I cor^Wcf iKc ^foresaw iwnUimcnl*, nliho^igl. rtrj mcmful 
to be ^oEciCQl to restrain the rcirabing and fo wre itndcnU from bang mblcd mto 
dliVTo] tod tcdiUcm aciroc ; 

I direct ihfltjidcfpialc diidplirevry actiuo ha\ing U M been ULen ogainit tbe 
Conege Tfom U»c promalgiUon of Ihli Order tbe klndcnU »baU be rtlkred of 
fCitrKtltnu »r>d IbUlilk* Impojcd l»j MatUa] L 4 w Order No 27 

FRANK JOHNSOV, Lidct Cou 

ncail<iuartcr», Piin}ab Club CtmtiandtHg LMio) c ( Ctvir) Ana. 

Time I '•a jO boon 

LaXirc j/h /p/p. 


No 37 

Wmckas by Martnl law Order No, 14 of the 171b April 1919, Inanicd alJ 
deaden b live Aren tiodcr my Commaod ugaiost charging exorbrijuit paces fur 
tbeh good t 

\ND v:iieKC.U craii) complaiQU baring been made to roe conctitdog tbe prescot 
price of Mottem and Goolfleah, I made nod cmoicd to be made exharutire coqniries 
{olothenorkb^ of tbe meat trade m tbb Aitn. 

AXD tviiitEAS 01 0 renlt di locb eoqoires 1 &od that a proCt of tloot Ra. 3^ 
1 bang made 00 an onlliy of Ri. whkb I deem to be 0D)risUbable 

^o^v TiiUicrOKE, by rirtoe of tbe pouen rested in me by MarUml Law I male 
be following Order t— ^ 

From 05-00 boon on Friday iLe 90r day of May 1919, U sliol] be a coo- 
rarentioa of Martial Law for any Bnteber or dealer in meat to charge or attempt 
o clBUgc more than the foUowuig pdecs r— 

Mutton per leer 6 tnmt. 

Ooot Besb 5 ^ 

And bang confident tbot-a lufBciency of hit animals can be obtained at a price to 
yield the butcher a iciwantde profit oo the baab of the aboro pace. 

I warn all coocemed that it wili be an offence ngalnu llarlul Law for any 
pcooc, who during- the part weel ha* generally dealt in Meat to refoic altborU 
valid reawn, to sell meat at ih pivcc nom 6 ed wl»en called upoo to do kC- 

h IwV K JOHNSON Lieut Cou, 

Head j rent cn, TanjnhCTnl Commanduts (7rrr/) -/rm 

Time : 13 lO hoor^ 

Lahti t 7/* dZ-tn /p/p __ 
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No 3$. 


Ii, I lulviui "lUi ti' n«U>v V, nuuiail tii 'I ulnl I Uulti iSt* j| uf 
il’i NIi\. loi'i I I'l Ml h I vU lln. tLluiii' Kiuku-tl I ) me i- lu sti'tU olw'ievl 
I.M ! Ill ll*c \t».viiv!n m\ f.tununntl — 

Ai '1 I [;ne nrlui. lull i le nul \-iT\mg m ncmnlnncc with llic 

nn uuul. <'f till, tm^ •-tiunuiit I'f »<1. I'Ut in no cnic Ic'-; linn Kc 50 nor 
II nrc ilnn U- !;o:' will )». puil m in\ pn-ni ‘^i\ m" infnrnniion winch Icmls 
M llu I 'iMiin 1 of 1 p i on who Ins fold to ttmlcr 1 relnrn (or tt mkred 
oil. coinimv mill II IK imcvinfo ficntt-' in tC'j'oi to M uii d Inw 
Ooki \o M 

I * ■' f />*i‘ ! ft! ^ \ ,!l c c; c:;,ooo 

ut Is . / ■'/ iJ' ] 

1 U\NK 101 IN SON, I-tUT. Coi., 

lU \ I imtlorc, I'n Mill Chill. _ tr hn', Lihotf (Ct <t/) !ua. 

1 ime . 12 CO houis 


No 39 

Wiirei \‘; nn •Mlcntion In'; heon dnwn lo the riMo;; plicc of Gnm , 

Ash will M \s 1 ln\c m'lonio lK.hc\c lint certain ik-ilcrs in the Area under 
m\ Coininn'larc hnldinn ‘'ecrct stor'e of Gram, tlic price of which is thcrch) 
arHfienlU iiithtcd , 

Nov , Tin n i oiir, hj \irtuc of the powers \cslcd in me In ^^^rIl^l Imv, 
I mal c the following Order — 

t 

1 \trj ii wkr, Innl er, hunnn, or other iKT-,on in the said Arci wlio owns 
or possesses, dirccilj or indireclK*, Gram oscccding 5 nnunds in weight, shall 
render to me in writing (enclosed in an cinclopc imrhcd “Gram”) by 0900 
hours on the lilh daj of Ma\, 1919, a Return showing the total quantity of 
Gram owned or possessed hj him 

And so lint no person intending lo c\adc this Order innj subsequently, 
w'hen faced with the coscqucnccs of such csasion, complain lint he was iinawaic 
of the procedure to be adopted by me 

I w’arn all concerned that as soon ns possible alter the hour named 
for the rendering of the. said Rctu ns, I shall cause them to be published, and 
at the same time^flcr substantial rewards for information that will lead to 
the f'onMclion of an\ person fading to suhmd o- submitlm'' '■n in"reur''tc 
Return 
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\M fcocli tcmara mill bcpil l.y Oie iK'rtrm ili^olk-jhit llu Order m 
• UliwQ ly fcucli iKlici ponl iimcnt a% Im \lrtoc of Mnnwl Law 1 am tm 
pomernl ( i {mp<wc 

\ml I fiuU cr mam would I* infiHincr ;of llic con f^jnenco of BlNitig me Ial*e 
infoTuutkm. 

IleaAjuirttT^, Tanjil Clolt, ' I'KANlv JOHNSON 

*11100 U^olraurm Uentenart Cokmcl, 

SJk Mar Ct'itimand N Lakcr <{ Crri!)Aifa 


No 40 

Wjtturxs r imM.'nialKrti liaic (n.><n mi I i me rqjmling ilie InmU to 
inffeml In Ihe poorer cU«vcv of i| prrr)>lc ommp to tlic preient liiph prK« 
of co^Jmi clulh { 

A’<D\niF»n.\^I fnd lhat ih 0 <Kli Mcfcltant* m ihc Area owlcr myCommaix] 
miih the hope arul (niCTufoTi of ciwrUiiog thmuclrn, have potchaaed large ftock 
of fotlnn good rit high prees flnl are oom faced wiili a 1m owing to the fall In 
the price of neb goods ifl (lie iruukett of (he world t 

And mtrBFVs I Tml each Merehonti ore nalorJljr Qppo«ed to the 
Ifitrodoctlon of cheaper cl itM aoiil «erh tiw a their preaeot itocti ore 
CNhaoetcd 

Axi) IMICB^AS the Crovenuuent of Iodia« ktudviDg the interett uf the poorer 
people OhI bv the Coden Cloth \ct of 191S. »etmc a eertaiD percentage of the 
put of all CodoQ MUU in loda at a lom rale 

And iiTlDlLiAj I find that rtch cheap cotton cloth Voown a% Standard'* 
cloth b not at present aralUblc to the people of lAhore ; 

And wncBCAS the Duector o( Cml Supplies acting fur me, bai obtained a 
•nffiaent qaantitj" of *och Standard cloth, and I derm it preferaUc to |.rr uad the 
f^narj Ootli McicbaiHi to deal m aneb doth rmtliCT than open Gov cmnient ihopi 
for that ptrrpose t 

V. Novr TTinitErOlE, by vutoe of the powera xeated in me by ilartul Law 
I order the Cloth Mcrdrantr oamed beVrm to xtoclc and acU Standard cloth from 
10 00 hoOTN on Tocwlaj- Ijlh day of May 1919, « the price of Anne* nr { 6 ) 

nine (9) per yard, a rate which I bare aatufied mjself win fearc a reaKioaUe 
profit to the idler | 

And farther that U ihall be deemed a contxavenlton of Martial Law if more 
than la J-ank are told to any one t-crchaacr or if any peraon btnng ptrrehaied 
»och cloth from one of the Sferchaoli referred to re-«IU ft 



I i^mUki t nki tVili t‘f llu MtulniH-- lo uit"ii utlui 

\ lU' »’i kv tij’K LUtxltvi., lt> Uk IiMjIi. \"-i'Unt I'' llit Diuili i IixliMiii.'' 

\i iV'- G Cviiti il \\ I Ol'll’thtv bh<i^ii\\\li GtU 1 iliou 

070 T>i no' im i;i 1 iMa\ )iiIo ‘mi'i lx 6 0 

in Ci'U "Hl> !<’ 1 nu 1 > 11, <5 1 '1 1 u <f nm 1 lU i '>nl itnuif; nlxnil 

t V'' \ inU t! t I '< ill 

N \ MI \M> Vinil t >.1 s r (1 Ml 1 • 11 \M S bl I 1 , 1 I P I < M Till b \1 I 

f > I III \i Cl <0 n. 

[ .»// / ’ .] 

IK-'-’.]! viUi-. I’. n.'l.Uiib 1 K \NK Il)ll\bO\. 

Til H 1 1 IP U I . 1 1 lilt 11 uit C iili'iH 1 

/ P ‘ Pipi I ; ,)) / I,' (f / ' ) !t,i 7 


No. /,i. 

f 

WlttM \s In Mitiiil I.TU OhUi of tin qih ^l'p, loio I liscd ilie 

i.nMunim uinil j'ln 1 ^ I'f n mm Nipt-nblv- . 


AM' \\nni \«, 1 now hivl lint n mm of muIi pines cm he etill 
fmlhti rcdiirtd m tin nt.r Ms of t'lc cm-miur vitlmm hcint^ mijusi lo ilu 
ppHlncci or '■i Her 

I 

Now, iiiiitiiPii In Minn, of lilt povtis mmliI m iiu 1>\ \J irlnl 1 nw, I 
iinki lint ifler 0500 lioui'- on buiiirinv,/ loili M-ie, 1910, ii stnll be n con 
in entinn < f I..p\, to cinrge or illtnipl to rlnrj>. mon linn tlic jirices “n-t 

forth helow fir the following \ coot'ihlt':, \ 17 — 


n-nnEin 

Bhinili Ton ... 

Korcle 

Onions, (In (otlici th m Knnclii) 
Sog' 

Ktclu {Pilnri) 


K*: A r 

0 I o per seer 
040 Ditto 
040 Ditto 
009 Ditto 
009 Ditto 
o o G each 


\n(l with tliosc c\ccptions 'll! the puces fi\cd in inj sAid Marti d I^w Order 
No 35 of 5th M'w, 1919, remain in force until further orders 


Headquarter, Punjab Club, 
Time 12-45 hottts. 
la/ioj e gth May, igig 


FRANK JOHNSON, LiniT Coi 

Commanding Lahou \CivjI) Aica, 

I 
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No« 4a 


WllUtxsllkC \inlr r \ri1uittr-Uti lu cvn fl I laic cnlaiii li tllcaclion 
npuln t llw (. tnctnmciil of Ill< MjiJcsI) iIk: Kinj, Ijiijicmf j 

\mi I Occtn it«l maliteio tale Mcpi to o^ctrtnln the nntBM and 

l-nJnes^ ofall suMect^ of »hc h) Amir »hn mar Ir tn live Area oiKWf my 
C Hniiuml j 

Now ■jitcinoiir tn iilae Uic poj-cr^ m me nndcr Marini I-nw 
1 maVc tlw follow bR Otiler 

(1) N Ifph^n nljcet Inll 1 arc tltc \rcfl and r m% Command wiiJoot my 
wriuen pciD I X n 

( ) 7 CT\ Xf^luo sal j xt {rxcrrl ^trnien and diildicn acconirnn){itc hoibaod 
or paicnl ) now m the 'tn nod i mv Cenntnand »lnll prnent lihmdf for 
repi trail m at tlic Ilea 1 ini'lcr ol llili Ar'a I^twetD orhoo Iwon to 
loofTow ^Sqmdx)) (he Mth brof'far fO*'?. aod fy-oolioort on Ifooday 
Uie I3ih da) May 1919 

(3) hrom and inclodmc Toeeday the 131!) da) of May 1919 it iball be an 
ofTcftce •gaioii Manul Law for an) perwi to Tmlcar or ajaist ia tj»y 
wt) in Nf^lun wl }«t oot In pni*cv 4 on nf a Onircaic of Regi-Jrttion 
kilned I9 11 e or OQ my behalf. 

And I farther detUre that ahoold an) penoa line* of the niitence of any im 
tcgiHered Afglon wlject in ll»e \rea ondcr my Commami, and fiul to report »ach 
Inowle^c to me immedbtel) *acb pcrwxi »hall be deemed to lore contiareoed 
Martial Unv and be dealt with attordlngly 

FKANK, JOHNSON Lictrr Col 

Headquarter*, PanJab Club. C*amanding Lakt t (Or;/) Aica 

1 hv lofk t/iTT iptp. 

No ^3 

WnranAS by MarlUl Law Order No 15 of i8th April 1919 I warned all 
people n the 'rea under my Comnruid t refram from ipreadiog faUe iMccaralc^' 
nr rcigg’:nu1ed repotti or rnmoora in connectioQ with the military or pobocal 
tlloation 

AXD wHCttCA* I find rumour* oi folw ai they are atnptd bong drcolated In 
the »id Area In connection with events now taling place In or oq the border* of 
AigbaruiUn I deem it desirable to repeat my warn^ of the iSth April as to the 
aeierity of pcnishmeDt tbaiit^ 11 be inflicted on any peraona inventinc, repeating 
Of giving corrcncy to false, loaccaratc oe atupld mmonjx, pirticolaxly In connectKifi 
with AfglMinistan 1 
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\ t r i! I* ' ; 1 1 'll I ill ! c Ti'Ii U’ I'll. Ill tint III iiiii't Ii'-ti.n to '■iicli niiiiour-i 
I I ,ta Ml in I ii’iuiiv.lpi I t Villi'- I 'tv iii'tKi' tint ill coiiiimtiut|ui.- t'- uud 
r r. vt , i* I 'I't until' I'll! vutlKUlvt m v uni lint ill <-iti,It ''iniuminnjvic'; 

ji'i . t --i r It t t ’ ^ h't « 1 (/ » t 'll <i //i’ • 

1 U VNk JClUNbOX Inti Cot , 

Ik-'ij .»n-, 1 itiij 111 Lh 1 ' Cl ,’u)ui-liCci [Ci.’ii) //., 

1 mu »ti }^ !’* t 

. :o’i . 


Ko /34 


Win ! t \ !i \ irn 'I (till k vv Onki'- I vir*li.it'l Ctrl tin atlnni loin, I iKcii 
vvilJi \ VIC! l<> It finin; tliv -ditio'i attivilivs oi tlic nmlt its of tti tim CoIltiJts , 


\Mi w III 1 I tilt I iintipil' ol 'I tut oi ilu Collnic-- ol I liiort Invt iiuvv 
ttj'O.lvti It* 't t t It tl V) intt tiii’int I tl < foilovvmp, iniiU'-hmcnt'-, lint is lo si) — 


D\ \\ SiNCn Con 1 1 1 

(, ) 1 pill ion from llit C'il!i{^t — 

(i) Kvnul in kil ... 

(n) IH ti U im 
(ill) Inn D iti 
(n) bni in In vm 
(\ ) Kam K ill in 
(vi) Dtvvui Cii uni 
(vn) llaznri Lnl 

(n) To nislicvlc for one vt ir — 

(i) IJnnM Lil 

(ii) Khizan Clnnd 

(in) Cliiragli Din ,, 

(i\) As'i Nnnd 

(v) Dlnrani Singli 

[r) To be put bnck by one jenr — 

' (i) Dauhl Rm ... 

(ii) Gobnl Clnnd 
(in) Molnr Clnnd 
(iv) Dina Natli 
(\) PurshoUam L vl 

(vi) I’nre Lai 

(vn) B dUislian ... ^ 

(viii) Gull Chand 


r 


1 uintli vt’i suidtni 
, Tliird vtar siudtnl 
Stcond \t ir siudtnl 
Do 

Kir-t jt ir studtiiU 
Do 

Stcond ) ear studtiU 


Fourlli vtaritiidtnl 
Do 

. . Second j ear itudtnt 
Do. 

, Inrstjcir student 

. Fourtli 3 ear student. 
Do. 

. I'lrst 3 ear student 
Do. 

a 

Do 

Do 

Do. 

Do, 


5(5 


/ (lx) Duri^ft 1 jt Kul 
(x) Sant tvflm 

(\l) Saltp Rtm j 

(xlOWwpian Dax 
(viii) Ikhnr Da 
(ii\) l*ialha<l Ch.\rul 

(o) To Im. w pcnJcd for ihice montlia t— 

(i) Shlnjlar SinjU 
(li) Kidar Ithwar 
(IQ) lUnam Lol 
IJt) Hoop Chao<l 


I ir I jcar •AoOcni 
Do 
Do 
Do. 

Do 

Do 


HiiljToi klodtol 
Do. 

Do. 

Do 


(/) To be drprisctl of lUdr ScboUr*}}ipt (ot tbree Q>oQthi 

(0 Di(Kv.HaUi Fifil ytax ilmlciiU 

bO GbU Cund Do 


(j ) Flfted Ri, to each — 

(I) BoiJNtth 
(li) KUba La! 

(fK) Ithit Daa 
(it) Kulom Chand 
(*) Ham halh Sill i 
(ti) DunNaih 

(j) Fined R*. to each 

(i) To fmd xccont} of R». SS each 


1 onh Wwletit 
Do. 

Do 

Do 

Second yeaj kludcnL 
Do 

319 (tQdent> 

245 ttndenU. 


^0 All »lodcnt» Hbo faded to appeal Cot eianunalreo oq the litb April, 1919, 
to be declared to ba\c faded lo the nl^ect* of «och datuinaUoo. 

3 . Sakatana Diiarma CoLLccn. 

(a) To find lecnrity of Ri so each iSitodent*. ^ 

Ht. to 53 ttodcQtJ 

H*- 5 7 »tndait». 

^or* —The itodent* of thi* College acre rUo lotemed for a, poiod in the 
Fort 


3 FottMxR CiiRirnAN COLLtor 


(fl) rjtpellcd — 


(I) D D Chopra 


(nh 7eai itudeot 



f 


57 ' 


(A RublicUcd foi miL m.\i — 

(i) Manrur IH<;an Khan 3rd year student 

(ii) Mohd Ilashim Khan Do# 


{c) Detained for one \c ir and not illowcd to li\e in any hostel belonging to the 


College • 

— 


/■ 

(1) Slier Singh > •. 

6lh year student. 


Detained for one } ear — 

' 


(i) Karam Singh 

3rd i ear student* 


(11) Rallia Ram . . 

4th year student. 


Fined Rs 25 each — 



(1)' Gugar Mall 

4Lh } uar student. 


(11) Balbir Singh 

Do 

(y)' 

' I'lned Rs 10 each — 



(1) Han Singh 

3rd year student 


(n) Munii ud-Din 

Do. 


(ill) II R k Dogra 

Do. 

(y) 

El cry resident of a hostel of the College who did 

not attend the Collegi 


on tlfe nth and 12th April without due reason, find Rs 5 each. j 


4 Dai VNAMi Vnglo \ edic CoLLLe.L 


Expulsion (not in future to enter any Collegc/of the-Unnersity) — 


(1) Sita Ram Aggarw al . 

, 3rd 3'ear student 


(11) Gian Chand Sangari 

do. 


(ill) J S Talwar 

do. 


(iv). Sada Nand 

do 


(v). Gurdas Ram Anand 

do 

' 

(vi) Som Dutl . ^ 

do. 


(ni) Mela Ram Seligal 

do 


(laii) Ram Nath 

do 


(ix) Durga Dutt 

do 


(\) Ram Rakha Bawa ^ 

do. 

/ 

(A) 

Rustication for one icar' — 



(1) Vd%a Sagai ^ 

3rd do. 


(11) Kimdan Lai 

I St do 


(ill) Sin Miitii 

31 d do. 


(iv) Achinl Ram 

.. do» 

s 


(\) Chaman Lil 

1st )car student. 
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( )• Tu be pal Isc^ uoc }Lar — 


(1) 

KeiW \ji\ 

jrd year stodent 

im. 

DoVh Dhanjnn Lai 

d(\ 

(M). 

Ilari Kx Ken 

" V, d 

(I’') 

Joc-ui NtUi Deon 

do. 


Indxr Singli ^ 

M do 

(ri) 

Jamoa Daii 

do. 

' I'D). 

nashamUu Nath Ruio 

M do. 

(mi) 

lltieU Ram 

Ift )Tar stedert 

(lx). 

Ultagil Ram 

do. 

(«1 

Dltunda >IaI 

da 

(rl) 

Ganesti Das Dhawan 

do 

(>11). 

R<Ml>«lnr Nolb 

do 

(>U). 

Mtrtuhi Ram 

da 

(>i*) 

Soto Dolt Slunna 

3rd year rtmlent 

(>’) 

Jamta IHs 

da 

(■0. I'm 

ool Is pcnniiied (0 rrjv") tlw Co)!^ to /wtfojr Sor ad/ ashMSToest 

emairaiiop — 



cn- 

Bluta Sen Dtashat ^ 

xod >cai stodcDt 

(11) 

Ra/n rmlud 

... da 

((■n 

Charm Du 

41b )'ear stadeot 

(IT), 

Pindi Du 

and >ear Aadenh 

(') 

Abouhi Ram 

do 

(ll). 

Duhan Du Chopra ^ 

4lh jDor stodent 

(r). Forfeitore of •cholarthips and fltpmds — 


(0 

Gian Cbarxl Sanpnri 

3rd jT*r stwknt. 

(in 

Sita Ram 

do. 

OH) 

UareJi Ram 

i*t jw rtndect. 

(It). 

Ram RaKho 

do 

(t). 

Dio Dynl 

do. 

('1). 

Rkjq Chand 

3rd jcai student. 

( 11) 

ShW Prashad 

da 

(Till). 

Ram Karn 

1st year stndigiit 

(It). 

Behari Lai 

da 

(>) 

Khoihi Ham 

da 


(/), To deposit tecunty 6f 50 e»db iiaitodoJU. 

To fine of Rs 10 cadi a Uml-nU. 

\ m "■ncrc\s cttwlcTTiglbe 1 pan hmenta, edthoogh len leolmt 

tn 1 nff-i □! lo hp ^fRcfent to mtraln m the fat r f ofti m -Jed Into 

diJoT-vl aJKl sedition nctioo 1 direct that ndeqintii duapi cuuy naif* Iriyng U m 



been t vken, \11 
No 7 of i6ih 
this dnk 


rcbtriclions imposed 
\pril, 1919, nnd No 


on Col Urn sludenlbi by Marlul Law ^Orders 
16 of i8th April, 1919, are cancelled from 


Fiiit^ in onk 
le-uling Olliers a'' 
shall not lesidc, 
under nu Comm, 


1, lioweicr,^ lo minimise Ihc dunces of studcnls being led or 
Iri), 1 Ordci lint e\cry student on the loll of a College in Lahore 
\Mlhoul m) written permission, in am other place than in the Area 
and or his rcgisleicd home. 


-lie id(]uar\ers 
Ia!io)c, \2(li 


Punjab Club 
'is I a) 


FRANK JOHNSON, Lieut Col , 

Coninianding, Lahoic [Ctvtl) Atea 

/ 


No 45 


/ 


Win KT vs 
wort of the 
safetv in the 
I forbidc cer 
houses or be 1 
hours dailv , 


on the t^lh dry of April, 1919, m order to minimise the 
Troops and Police and the better to maintain public order and 
area under mj' command, by Martial Law Notice No, i, 
(.am classes of the inhabitants of the Suid area to leave their 
a the public strcctv or roads between 20 00 hours and 05 00 


And vviir 
21 00 hours for 


REVS In Martial Law Order No 20 of 2lsl April, I substilut^ 
20 CO liours laid down in the said Martial L.iw Order No, 1 , 


And wiu 


EREAS orders issued bj me under Marti d Law having been 


jed to my satisfaction, I am desirous of still further limiting 

generally obe' 

si deemed it neccssarj to impose on the movements of the 

the restiiction , * , r , , 

the hours of darkness , 

people during / 

EKErORL, I order and direct that subject to the continued good 


— Now, TH 
conduct of th 
shall be belw 
into force at 2 


c people, the hours during which^the streets, etc, aie closed, 
cen 2200 hours and 0500 hours, and^ this altciation shall come 
2 00 hours on 13th daj of May, 1919 


Ilcadquarte 
Time I 
Lahoie, 121 


15 , Punjab' Club, 
hours. 

h May, 1919. 


FRANK JOHNSON, Lieut. CoL , 

Comniaudivg, Lahme [Civil) Aiea. 


No 46 

AS b} Maibil Law Orders- No 36 of 5lh Maj, 1919, and No. 44 of 

Wherp 

919, I have caused to be niade'known the punialiincuts .nfliclcd b^ 
I2th Ml), Colleges on certain of their students 

the Piincipal-- 



DC J ‘ 

“ iJtf L< 

\n\\ rtiii.iiORr I v.i fmih KKw Jctjll j f i, 

1 Ui l-cin InflHrlcil 1 \ lltc Itinaiul uf cirtain ' I m 

unilrT m) Coftityntl in ofdpf llwt prccnl bih ns 

« incd H rffliy »>f Jl c rrrt inh with wlich 

f »iih tin: otnxs't iiHrci f U w j irliapil t 


I) t in iJk 
M lent inaj 1 
I 11 I 1 lltr< 


t — Govf{t%\ttM Cone 

(j) — I '(palvt’in — N rt in fulorct ottct nnr Col 

(i) |i«an Iji) Gnab* 

(ii) Nijxl L 1 

(Hi) Nan 1 Ijil 1)1 il 
(i ) Knrtar Sinpii lUailh 

(') Jsfn* " ‘Vth^ 

flnunfar \'i KIrtn 

(*) — llaNing compltted ilwlf conr'c^ fn tljc c) 
tsick afierwanl^, cither for live vsmo c\^inlnntirti 
nnc tbc\ pail j— . 


; 1 iikI nt 
pi V r •J 1 rt 

n 11 n t be inktn 
\ f I T for hli;f r 


3T1 1 \ r imlmt 


{)i)» Amnt LaI 


pr). Parljv h Cl in< 1 r» 

(v) Chnoi I >1 hanir 
('0 Ki hen Dpi Kapar 

(rV — K4J ticatlon fur one )car — 

(T) Drahma \ Bllalih 
(li). Jaw luc Singli 
(Hi) Sant Singli 

’B.rinen 'Cnanh 
(r) hrahlad ^ on la 
PO Mehdi n i^n 

(rtL — Forfcitore of ^cholar^ip* — 

(f) flan* Raj 
pi) Sardan Lai Malhotra 
(ill), Vij-as Der ^ 

(iv). Rajendar Nath 
(t), Moharotnad bim Khan 

(vi) Jagat Singh 
(\u), Ajodhya Lai 

(rill), Aijan Dev 
(1\) Da Ral 
( ) Naur Ahmad 
(\J Mohammad Shanf 


I t >etnr atodeot 

do. 


(\\i) n.wi Chand 

First \ car student 

(\m). Abdul Klnliq 

do 

(\i\), j Kishen Cbaud 

do 

(w) Sardan Lil Inin 

do 

(,). — ForfLiUiiL 1)1 half fee conceshions 

— 

(v). Gopal Das 

. let jear student 

(u) Sardnn Lai 

do _ 

(m). De\i Singh I ehre 

do 

(n). Han Chand 

, do 

(\). Bisben Has 

do 

2 — Law CoLi 1 rr. 

(ffb — To be pul Inch for one ^eal — 


(i). Guru Das Sam 

L I B Claes 

(u)t Ram Rang Triklu 

- do. 

(ill), Sada Lai 

do 

(i\) Brij Lai Srnl 

\ F, I L. Class 

(v) Bal De\ 

.. . do, 

(\i). Kanad Dev Sondhi 

. .... do 

_^(\ii) Ram Saran Sharma 

do. 

((^) — Fined R«. lo each 

... 38 students. 


* (nearly all of LL B. Class), 

r) —Fined Re 5-^ each 

.. 58 students 


of the LL.B. and F, E. L Class, 

(r/) — Fined Re 3 each 

28 students 

( 

of the F. E. L Class 

FRAlsK JOHNSON, I ieut Col , 

IleadquarLers, Punjab Club, ^ 

Time II 35 hours 

Covmtaitding, La/iojc [Civtl) Aiea 

Lahore, \yh May, ipip* 

'V 

\ 

‘ ' , No 

47 

Whereas I published in Martial Law Order No 3S, the Returns rendered to 
me as to stocks of Wljeat held m the area' iindei mj Command on the morning of 

the 7th May, 1919 , ^ 

- 

And Whereas certain persons, against whom action has been taken, failed to 

rendi^r then returns by the hour named , 
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No'V MITRCI ORr I pflWi li l*tl w Ihc rteclvc-fl ff(Kn th J c I — 

[i 6 m Mumbtr 3 

PRVNJ JOHNSON UcDT-Coi- 

UcaJ<iuarlcTN 1‘nnjibClub fjikurt {Ci ![) hM 

Time 14 JO Imcts 

/jj 4 n ///i l/jf r^tO' 


No. 48 

In flcconhnec »ii(i ill Nu<j o nuincd m Mnriul Ia% Onl -f No j^ofSlh 
Ma) I0i9i I i>ul4i>]i l>cUrA ihc Rctarn t«ti Irre^I to me a« lo >tocii of Gram m 
llic Atcft tin ler m\ L niman 1 — 

[ ^// tk Af/rt a f W {refits /// 6/(f« av// 

^ VH f 1 

rUANK JOHNSON Urirr Coi 

Ileadqoarten Panjtl Clab Cemmantfia^ /Ak^rt {Cml) 

Time t 16 10 liOQti, 

Art** 14/4 Mar 1919 


1 / Pi al Sm t 

Will rcfcTttio. 10 ilani 1 Law OcOct ho J4 ofjthMaj 191$ 
notified foe infomailoQ thai lletoni arc not rtqnJml of Ulicat eominc 
pof>ccrioa of pcr>oa> tal>vqoeni to 7ih >la\ 1919 

{i)r III aUo notified that tlcrei n Inter Uoci uf ccumjandecmfi Wlientand 
that tbeie i» 00 restnctiOQ whatever 00 the nmoTini of ubeat a,hkh moy be hvW 
in vtoct 

(j), Dnutic ktqw are being laLeo to ktmsp out the liabit of tdolleratlnc 
Mill, and othn food and all concerned arc notifinT that heavy penalties n HI 
ioMnnbU be 1rnpo»ed on coorktka) 

C. C BARNES Major 

Ilr\TX5DARTctii, Punjab Cijin for LientcD-mt Colonel 

Time 1 16 30 hour*, Cam<maptd pg Laiort [Cmt) Area 

jAiart i4iA A/«y, 1919. 


Na 49 

WilCttAS the bchailonr of the people In the \rtft ondci rfnj Conynand 
reoden rt ponible to modif) nnJ/or nnnnl vanoci Martial Law. Orderi wh ch 
from lioie to lime I deemed neccjmry to u»oc and unpnac In the falereala of older 
and pnWre iafety I 



^3 


TilLRLlOKL, I make llie following Orders — 

(i) Mai Ual Law Orders No 6 and 12 of i6th April, 1919, -arc cancelled 
from this liom 

(2}. Mai lial'Law Order No l (?) of 151)1 April, 1919, and No 45 of 12II1 
Maj, 1919, are still further modified so that after 22 00 hours on 
the i6th May, igig, it shall be la%vful be in the streets and roads 
at ^all'liours eacepi only tliose between 2200 hours and 0400 
hours inclusue. 

(3). Martial Law Ordei No. 1 (4) of 15111 A-piil, 1919, and Section 9 
of Proclamation, dated igtb Apnl, 1919, are so modified that the 
processions and gatherings m connection with bova fide religious 
seriices, weddings', funeials 01 cncumscision of children, shall be 

lawful without my written permission, provided always that 
uch processions or gatherings do not exceed 100 persons 
irt all and are not accomiianicd bv an\ band or music. 

In announcing these first relaxations of Martial Law Orders I warn all 
concerned that these concessions must not be misinterpreted as a sign of tlie 
wealemngof Martnl Law, wdiicli will still be applied with all swiftness and 
sex enty against llios'’ engaged in seditious propaganda or in attempting to aid the 
King’s enemies , " 

\nd in particulai I warn traders and bunnns tlial I am determined with ' 
all the power rested in me under Martial Law, to protect the people in the 
Area under my Ccanmand in the matter of adulteration of foods, or refusing 
to sell the necessaries of life at the reasonable prices I have fixed or may 
hereafter fix 

FRAN^ JOHNSON, Lieui Col , 

I leadquarteis, Punjab Club, Comuiandm^^ LaJioi t, {Ctvil) Area. 

Time 16 10 hours 

Lahore., \%fh 3 fay, 1919 . , 

No 50. 

Whereas this ii> the Mahoinedan Festixal known as’^Shabrat when those of 
that faith usually xisit their mosques during the houis of the night 

And beTng desirous that the necessities of Martial Law should interfere 
as little as possible witli the religious exercises of the people in the ?\rea undei 
my Command. ~ " 

Nnw, THEREi'OUF, I gixc Notice that duruig tonight, u t,, the night 
nf 15 i6th Mav Mahomedans wishing to \isit their mosques max do so a 
anx hour xviihout kt-or hindiancc, notxvifhslandmg anx Martial I aw Ordei to 
the contran . 
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Hot ruMhinj, In llii OrJcr liall conitraed a pcrmilljng Uic opening of 
tie Bad^halii nhkh renaint clo-^il pending ihe receipt nf goannlcei 

apalnit Iti fotuic mUow nor the u«c of fireirofks nof do« It rtfer lo my other 
period lion llw n»glil tpedfip! 

1 RANK JOHNSON Ijcui Coi- 

IIcu)qturtcr>, I iin}ab Clob /jtk«u {Cmt) A u. 

Time t ii as hour*. 

Lthtie 15/-* t/^ 1919 

Na 5t 

\\»1l»fcAS » complete lut of occopicn or owner of all bolWIngt In the Area 
rutder my Cntamand U to be prepted i 

Nor TUEBItroRB by rlnac of Uic poAcr tc>teil in me !■} MartU! La« I I^Qc 
the fblloMbg Order* J— 

(1) Tlve entire \rta lia* been di idrd into 3 ^ lilocX 

(a) Lad> blocViuu been pot to clorgc of a scpamlc /Wuvrr to pre^^e 
tlw Teqojred li t 

(3) It rill be the doiy of the /'ufuaH to glre ^ iKnrr* pccrioo* gcoenJ 
BoOce to the occopten and ornen of ibe pailicclar put or 
loealUy of hi* Uoci which be ptopenea to do each day 

' (4) It will be the dst) of each occopicr ur owner of tbe boa*e or uea 

m the focaliiy ed«flt which a geoeral notice ha* been i>M«d to be 
prpfcent In perxm or by proxy at hli pfai-r and fomlih or cause to be 
farnUhed to the /V/^'orf on hi* arriral tbe follriwiOg infemnatioo, t.i t — 
(/) HI* naroe ocenpboo and foil oddre**. 

( i 7 * Annnal rent of the lioo^ or pert of tbe booie or of tbe area 
oecapied by him 

(f/i). If a boose or a part of a botue or area i* occupied by tbe owner 
or Is occitpied free uf rent* be »31 itrte tbe onoml rental value 
of tbe tome, having regard to tbe coat of tbe hpndtng and tbe> 
renU prevatUng In the localHy 

(frh Fonuih any other lafbnnatk»o necessary for tbe correct prcparatloo. 
of the required list v 

Ukd I warn all concciiicd dut failure lo comply with thl* Order or 
to famish a rong infbnnahon will retalt In tevere ponubment nndcr Martjal Law 
frank JOHNSON LiaOT-COL„ 

ITcad^narlcTS PnnJj^b Clab, CawmojJiftng LM)i^e {Ctvlf) Atf^ 

Time I 10-20 boars. 

Laiert 17'* Afa/ 1919, 



^5 

No. 52. 

WHruL'.b b) Miitnl Law Orders No 35 5 ^ 1 ' iQiQi and No 41 of , 

9lh M.i), 1919, I livcdlhc miMinuiii reUil puces ofccrlam vegetables , 

Am) wniRLAS t now lind lb it certain of such prices can -Le still 
fuithci reduced in the inteiesLs of the consumer \ilhout injustice to eithei 
pioducer or sel'er , 

Nou , TUFRCi ORE, b\ virtue of thcpoweis vested in me by Martial Law, I order 
that after 05-00 hours on Mondav, ipdi May, I 9 ^ 9 t shall be a contravention 
of Martial Law, to charge or attempt to charge more than the prices set forth 
below for the following vegetables, vtz — 

Name of Vegetable Maximum Retail Price. 


Rs A P. 



\ 



Bamgan 

0 0 

6 

per seer 

Bhindi Ton 

0 3 

0 

jt 

Karele ^ 

..02 

6 

?i 

Ton (green) 

0 I 

6 

M 

Kadu (Ghia) 

00 

>> 

J 

each 

Kadu (Pahan) 

- 00 

3 

n 


FR \NK JOHNSON, Lieut -Col., 



Headquarters, Punjab Club, Commaudvig, Lahot t\Ctvil) Atea. 

Time 12 25 hours. 

Lohoie, 17//1 May, 1919 


No 53 

Whereas, owing- to the misuse of the Badshaiii Mosque by 
Mahomedans and Hindus as a meot.ng-place for the furtherance of seditious 
agitation, a 'misuse which constituted a danger to the peace, I by virture not 
only of the powers conferred on me by Martial Law, but also by the nght to 
denv access to the said' Iilosquc vested for evei in the Commandant of Lahore 
on the lOth day of June 185G, v^’ en the said Mosque was on certain conditions, 
given bach to the Mahomedan community, deemed it necessary to close and did 
so close and deny access to the said Mosque , 


And whereas I have now received from a Committee of leading Mahomedans 

satisfactory guarantees and assurances against the future misuse of the said Mosque , 

% ^ 


Now, thcrciore, I order that from the date hereof, all Mahomedans shall 
have aecess to the said Bvdshviii Masjid without let or hindrance and shall 
continue to hav c the free and undisturbed use of the said Mosque on original 


conditions 

Headquarters, Punjab Club, 

Time 13 45 hours 
lahou, 20/// May, 1919 


FR \NK JOHNSON, Lieut -Col , 

Commanding, La/ioe [CtriPj Aua, 



AOT/Cr 


It I m*(iriDl ( r ll*e Inforinttlon of «11 c ilal the Oflke J" lJ« 

\ Wi (U \\) \i \ hu Vxtn UiTk f iit^A l) I » n )lcl ITtli^Aionc Nf 91V * 

I 1 \Nk |UII\SO\ Lib' I Cou 

ienf/ w f 11^ (C/tr/) f/Tir 


Nc H 

/ 

Wiirirv'' It lu liem t m* 1 »ijcc lint c\c*> uc ttftstc of «atct 

I uVioR pUcc Intliin tW (.itxanlCi 1 St it»m f I all tre wlirre owloctothe 
prev:ni fli>torl«ri«s tlw Goi emmcni of the rnojnb and manj troops ha<c to resUe 

Asn N\ nctr v 1 hire »att<4ic(l mi^f fa) that the trmr mllioo jjallo«< of water 
p<rT dirm rmw Wiog ^pplterl are more than ^alhdent W the need* of ah and l*) 
thit t1 e pttwii ttpplr «nnoc Iw ncTea*e*J.nt prcKni t 

"Sow TilCtciORr, liy Mrtoe i the pi>ireTa NCiteJ injne by ilwtUl Iaw 
I oftora Tit\r after la-oo hour* tr>-tnorrow the jih^day of Mar 1910, U 
*ittU lie deemed a cocitra\«ntloo of HartJil La** for any person orpenoM to 
na«e or ml«i«c the pipe Mpply of water 

rnwK imiNSON licut Coi 

nei(Vjti‘'tters Faletti * II iiel Ijiktrt {Ctvtl) Atta 

Time: U 10 hoars. 

ayrrfJ/dr 1019 


No. 55- 

W iiatAS I base received infomtatlon that ceitaiQ penons ttfire uuLted 
on being driren In Tongu rcULued for Militaij Ben Ices, and in tome caie* have 
cvetuaUj’ aanoUed tbe dnten who nghilj refoied to accept wch pcnom at lira ''j 

A’TD wiiEUE-VS all inch Toogoi m Military Sen ices can be readflj dittfngnUbcd 
liy the letter and Bomber painted 00 the dash bonnl , 

/ 

TuaacFOBK, by vhtne oftlic power Tc^ed in me nnder ilartkd Law I 
declare that it shall be a contiaTCDtion of each Law for any person to lodoce by 
threats, bribes ot otben* lae, anj drlicr of Tonga In Xfllitiif^’ employ to ply Hk 
hire or neglect the worL which bo may be ordered to pafonn 

FRANK TOHNSON IicutOi 

Ueadqoaiters, Faiettii llotcl Ce^ipiandiii Ijtifrt (Cirv/) Aie*t 

Time iS-45hoon. 
iaJrrr d/ei' /p/p. 



6 ; 

No. s6. 

Whereas iJic ilindu Festual known BinGr.ikah, takes place on Sunday 
next, the 25lh day of 1919, when people of the Hindu faith usually gather 
togethei: foi the puiposc ofworslnp at the Bhadrakali Temple m-Lahofe City , 

And being desirous tliat-thc necessities of Mirtial Law should interfere 
as little as possible with the religious exercises of the people m the Area under my 
Command , 

, Not\, rHhREbORb, I gi\ e Notice that diiiing tlie night of Sunday next, i e, 

the night of 25th — 26th May 1919, the inhabitants of this Areaanay be out^in the 

stic'cls until 23 00 houis ' 

^ 

But nothing m this Older shall be construed as permitting tlic use of fireworks, 

nor does it refei to any other period than the niglit specified 

FRANK JOHNSON, Lieut Col., 

Headquarters, Faletti’s Hotel Commanding, Lahott {Civil) Area. 

Time 07 15 hours. 

LahoiCy 3^th I\Iay, igig 


' \ 

No. 57. 

Whereas His Honour the Lieutenant Go\ernor Sir Michael O’Dwver, 
K C I E 5 K.C S I., has been pleased to express his wish that any restrictions 
imposed by the necessities of Martial Law, which might interfere with the religious 
obscn-ances of the people in the Area under-iny Command, may be reduced to the 
minimum demanded by the Military situation 

And whereas the representatucs of the Mohamedan couAnumty liaic 
petitioned me that from the commencement of the Ramzaa, the “ Curfew ” hours - 
may be reduced to from 23 00 hours to 02 30 hours , 

>No\\, THEREtORE, seeing the excellent manner in w'hioii all Martial Law 
Orders have been obeied in the Area undei my Command, I make the following 
order, that is to say — 

With effect trom 23 00 hours on Tuesdav, the 27th day of Maj, 1919, until 
further Notice, Martial Law Order No i 0 ) M the 15th Apiil, 1919, and all 
subsequent modifications of such Order, aie cancelled, and it shall onl) be unlawful 
foi the peisoiib referred (b in such Orders to be outside their houses 01 compounds 
between 23 39 houis (Midnight) and 02 00 hours ' _ 

1 <RANK TOIINSON, T lurr. Cou, 

•V Ilevdqnviters, FalcUi s Hotel Lommamlni", Lahote {Civil) Aiea, 

Time 07 30 houri , 

Lahoie, 24.111 May, igig 
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Na 58 

ttitntAS by Mtrtul L»w Older ^o. *9 dated *5tb Aped 1919 I filed tbe 
mudmam rctaU pnce of Atta al 6fi letn per nipce, and by MwtW Law Ordei 
Iso, ja dated igth April I9t9» ibe jnaritmira rttall price of Whkat at 7}/ 
semper nipeti ^ 

Axn rntiaLts the prkes of the said conuaodlilcs hate risen shice the aborc 
meatloned Orders were Issoed } 

Now THEXRfokt, by Tirtoe of the powers toted la roe by Martial Law J 
order Uat from aod after :4-oQ boors oa the 30tb day of May 1919, 

(t) tkA \os than 6 (dx and a quarter^ seers of Atta iballbe tap^died lot 
a Bapee ti>d 

(6] ijot lest thaa 7 (teteo^ sects of V\ itL\T shall be sappUed for a Ropce. 

-* Aod I warn all concerned that the other protUons of Martial Law Order 
-Nos. 29 and ^ are still appUabk aitd m force* and that uij coolntcntion tbere* 
of or of this Order tiDl be dealt with SBonnorily nader Maitial Law 

FHANK JOHNSON Lirtn- -CoL 

Headqtnrten, Falelti'l HoteL C*amaMdt/if Laieft {CivtT) Arta. 

Timet ti i5 boors. 

Lak«rt %Stk hitj rprp. 


Mo. 59 

WuaaSAS tbe Mabomedin Meb known os pAt. kA kIu.A takes place 00 
ibe i+th aod iSth Jane, 1919. when eertaio Mabomedans pthet tocetber at tbe 
Tomb of jABAiroiR at Sbabdara, near Lahore | 

And betog deslroos that tbe occeSalues of Martial Law sbcmld Interfere as 
\itUe M pouible with aoch Melai i 

I gir« notice that for tbe perrod cf the two day iiieii 
t^ooed abo%e, persons may gather tagetber at tbe said Jaiiakciri Tomh tectwdmB 
to and FX->^ persons aUcrrilngtho aaid ^kleb. are pexmkled to be Cpot of 

tlicb houses dunng proUbtled boors of the two nigbu In question, t tbe nigfaU 
oItbcI 4 >li ^ 

\V y n DK.\CKhMJLR\ LICOT Col. 
IlaiiJiaiitt^ Falolir ” ' ' ' 

Time 1 14 V 
Laiin jl-' '/Of ">"?• 
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*No 6o 

Whereas Martial Law Orders !No 29 of 25111 April, 1919, No, 32 of aptb 
April,* 1919, and No 58 of 28th May, 1919, \iere issued with a view to protect 
the public from the hardship and injustice of the exorhitant prices of Wheat and 
Atta , 

, , And wheke\s it has now been represented to me that the necessity for fixing 
the pnees of these two articles no longer exists , 

No^^, TliDRElORE, bj Mftue of the powers vested in me by Martial Law, 1 
' deem it advisable to suspend Martial Law Order No, 58, which fixed the prices 
of Wheat and Atta , 

But I warn all dealers in these articles that the refusal to sell either Wheat 
or Atta shall continue to be a contravention of Martial Law, and will be dealt 
with as heretofore. 

In order to further encourage dealers to import Wheat, Atta and 
Gram into Lahore I dncct the Municipality to lefrain, for a period of 
ten days from this date, from levying octroi on Wheat, Atta or Gram. 

W.J W BRACK.ENBURY, Lieut -Col., 
Headquarteis, Faletti’s Hotel, Commaiidtug, Lahore [Ctvit) Atea* 

Time 16 15 hours. 

LahoUy 2iid /line, 1919. 

Mia 

No. 61. 

WiliiREAS by Martial Law Orders No 35, dated 5th May', 1919, and No. 52, 

- dated I7tb ^lay, 1919, the maximum retail puces of certain vegetables were 
fixed under Martial Law , 

And, WHEREAS, I iiow,^deem it expedient to further amend such prices , 

Now, therefore, by virtue of the powers vested in me under Martial Law, 
and notwlth*- landing anything contained in the aforesaid Martial Law Ordeis to 
the contrary, I Order that from 0500 hours on the 5th June, 1919, it shall 
be a contravention of Martial Law to charge or attempt to charge more than the 
prices set forth below for the following vegetables, v/z — 


Bhindi Ton 

• f 

•A* 

Rs. 

0 

A. 

2 

P. 

3 

per seen 

Earele 

• 1 • 

• i« 

• 0 

r 

0 

>> 

Tomatoes ^ 



M 0 

I 

0 

” 

Potatoes - „„ 


• M 

c 

I 

6 

»> 


W. T W-BRArKENBUlU, L11UT..C0L., 
Htadquarters, F-ilelti’s Hotel, Coiminnidnii, Tahoic (Crrv/) /fjc.r. 

Time 15 30 hours 
LahoH, 31 d June, i()i<j 
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WiiCRj u (t lit* been TCpf(i*enled lomc tlut the 1^I^olck»le pnee dmceO for 
KlKwra Salt l< cNOcUtant iml onjoilUablc i 

\ 

\'<i) tvnrur vs I finJ Ual sa kI forth 10 Marini Law Order No 3-, dated 
3^ \pii) 1919 Khemra Salt can be laid domD in tliii \rca at on locltnlve cost 
^ Rs. I 13-0 per nuact<l i 

Now iKCtuoRCi by TnrtQe of the powers nested in me by ^tartia! Law I 
order that from 1800 hocn to-mortow \Vednoda) ^th June 1919, lalt other 
tlian imported uUc ult liaH be «jpplleO to any pordjajct of ten marfn^j or 
oTcr at any one time and endcr any one uanmcUoo al a price not cacetdinc 
Ra. a^-o pe^ maoTvl 

And 1 worn all concerned lliat all i)K>^ wbo arc lonlay »<-Wlri£ t 
wloVaale doll coniinne tJ do v at tlie new price and under the new 
condilioos } 

And I fartla-r mom all cuncemed that Monial Law Order Na 33 dated 
39tU Apnh 1919 to so far 04 it refett to bU rcoiaina rmafftctcd by iLU 
Order except m regard to tbc perebuc price of qoanUUe* of icUi tec maandr 
oe oxc iQ weighu 

W J \\ UR-\<;iwENDUR\ Ljdut 

Ileadqrurters talelli* Hotel C4mJnvidiiis Ltkcn {Civt!) -iuj 

Tunc ifr-islKmn^ ^ 

Lakfre 3rdja»t /prp 

No 63. 

Wama^ by Manul Law Order Ko. 34 dated ajrd ApriL t 9 i 9 I took oscr 
a narober of electric Cons and llgbu 

A^n T«uimt.Vi 1 Qw <,eerB\v expedient t^tetam vUcra ^or Uicu Tila<\ to 
llitlromDcti j 

Kerrv TUcar^rOM, by «iioe of the pomen voted u me by ^lartkl Lam 
I order all roch owocri to preaeol tbeuuehea at FalettPr Hotel, Lahore, ^jetween 
the hours of 0900 and xi-oo on Monday tlie 9th Jane, r9i9, to rcedre back 
thor clcctnc ligbU and fam. (or their value) 

And I mom all omnen that ahoold they fad, midiout loffiaent reatoo to 
*0 jxesent nt tie pUen and tune mentiemod In this Order tie 

electric lights and iiutt. wfU renuun in my charge (U rmners risk and I 
mill not be fmther ic^pooithlc. 

' W 1 \\ IlR.\CKEMtUl \ UcotCoj 

UeodqurteH, IWcl Cimmin ii,«r Jjikni (Cwtl) Am 

Timei 13 10 bom 

Lakt>tibtk JtHU rprp. ^ 


No 64 

\\ m \N it\ Mvrtiil I \\\ Oi.Urv 17 21 22 tihI 23 I onUrtd dl 

I'cd d dll' cu bu \ t k' t<' 1'2 (kli\ t.rci.1 '"t r to lui, , 

\Npviliir\ I tvo dccot 1' r p^dicni t^ t lum iH I-umIi- to 
owner' 

N’ow , Tltn.i I ot I I" \ iitiiL of tlie jviwri' \eMnI in nn. In NIvilnl I-nu I 
nuiir ill oun''r'; to present tlum'-tUt' 't tlu Cinenn, Mel cod kind, on in\ di\ 
I'ct wren the hours of 07 00 itnd to co htH htforc imon on tin oth Iniu 1010 to 
rrctuc ihcir hirvck' 

And I \\ \in \U owint" Unt Imsek' not ».l iinml hefo e noun on tin. plh Jin^c 
1019, will rcimin in in\ finest Init ilownii' mh, ind I will not he fnithor 
rc'ponnhlc for the '^unc 

Unless chimed within 1 further p nod of 4S hour'' / r, Inforc noon 
on the lilh Juhe, 19191 the hinclcswill W Innded orcitolhe Siipeiintcndml 
of Police 

\V T w PR\CKr>knURV, Ihit, Cot , 
llcidqtnrtcrs, Filctti’s Hold, Co intaiidti/i;, I ahou [Ct v/) Ajfa, 

Time 12 20 hour' 

I aho! e, 6 *h Jurf, tQtQ 


XOTfCE. 

Notice IS herd)}' Riven tint ill Icinpornry owner' of coniinandccrcd 
bicvclcs illoUcd to them h} the nnhtirj’ nUhontics ire to return same before 
10-00 hours on Mondaj, Qth June, to the N C O in clnrgc of hicjclcs 
Rmpirc Cinema, Lahore 

W D. B \C 0 N, Lieutenant, 

Headquarters, Faletti’i. Hold, Offiiu ^ 

Lahore, 6 th June, Lahore {Ctvit) Aica 


J 


/ 


/ 



G —MISCELLANEOUS 


(II— Government of India Resolutlfin on tbc'Sltuallon. 


Tilt fo)k»*lnK rt'* 4 at{on of ih Gnrctnmcnt of lQdi% in the Home Dcpait 
merit foWi»hetl In a iruMIt <V /tfrfw TZr/ni. ntfr/zery JateJ April 141!^ 

IQlOt— 

Tlio prcwt rilttatjon onung oot of tito ajutjtjo ngoirut the ^narclilcal 
oml UeroiotlooaTi' Crime* (cootmooly calletl live Uoulalt Act) rcotlcf* 
It (mpnalhc on ilte Gtircmor GenenJ In Coondl in ddlrte the atlitwJc of 
Gcntmmenl on lire robjeet of tint ogluthm ami the lerioa* disonleri mhtch 
hate le^tted ibeTcfrom and to Indicate the nalnre of the cooeerted actinn 
^UlehltU rvQTT n cemnr to uLc for the pre«narion nf Uw ami octler 

When the Bill wj* onder discoiMon it* oppooenti paUlcW *lateil tlat 
If U panctl Into hw a eampaign of agHatlnn ngdou It on a Kale Wlherto 
unattalacd would be otganUed throoglKmt India and a aection of Ihetn ImU 
cated that they aonld «tipport ihnt campaign I5 resort to uhat Ubnenrn a* 
pM*tTc rcalitance Ko 00c eognlrant of the eoetUtkart cpf lodh cooU Idte 
been Ignorant at the time of the danger* of Initiating a wrdc'pread more* 
raetit of iW Mtare. TTiey mere eiewt> pointed ont by many pobbe mea of 
4nodeTate Mem and the teprewnUtlTe* of Goremmcnl dU not fall during 
the debate* on the DUl to emphad'c the tctMMU corner) nenctr to ibc pnbUc 
peace which wonM follom frotu an agitailnn rnch u was then Ibreateoed 
The warning* were tinhccded, and to the aglutioo mblch hf* weeeded the 
peuslag of the Act mart l>c directly ottiflmted the open breaches of the 
pabCo peace, the deGance of aolhorfty and the criminal allAcls cm life and pro- 
perty which have lately been wtlnetsed in certain parts of India. 

The agitation bos followed a doable Unc of action tamely direct cnUcum 
of tbe Act by mean* of pablic spee ch es jiod pnbl cations and the htitklKm 
of the threatened moremeot of passive reslitnnce. The latter roovement mas 
mbered in by a detoonstration coodsbng of the observonce of a dayofCutlna 
and the clodng of the shops and places of fmsiaest. Snch a detnonrtrarioo 
sra* not In Itself illegal j bat there I* ample esldenca to pore tliat In mere 
than one place those k>cally responsible for its orgomiatKio overt^epped the 
Uffiits of lawful petmailon and lesotted to direct Interfereoce with the beriness 
of many who were not lotereited In the movement and to fordWe obrtrac 
Uon of the traflic tn the pabl£ stTMt*. 

Bttt tbe indirect cooseqaence* of this ospest of tbe agitation have been 
&j more mltchlevoQ* m that It promoted a sense of unteat and of eveitetnent 
whi^ eras bound to react ud has reacted on tbe more igoorant and inlHm 
TTttble rectioo of the .popalatloru The campaign has Involved In many qtarten 
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llic u^e of tlic nio'-t flx^iriiU mi;.rcpic->enUiion'> rcgdulinf; the clmraclcr of the 
Acl. It lb dear (Int hme nuinbtr of ignorini pcojilc lia\c been ^ddibcratdv 
led to believe lint the new law j>olic«, unfellcrcd aiithorit) lo iiiUr- 

fcrcwith public mceling'', not onl\ of a politieal Inil of i rtligioub and social 
naluic, and to arrest sumnianl} pciM'ii-- ciijjiptd in polilicil worl , and tint 
It cinpowets the e\ciuti\c auth<>iitics to imprison without irni anv pcr‘'On 
criticising the action nf Government. 

llic Governor Gcncnl in Council tlunl s it ncccssar) to reiterate here 
the follovvini: salient facts conccrninjj this act It is specnll) directed against 
rcvolulionar) and anarchical crime v.ul can onl> he brought into force in any 
localiU vrhen it In'- been proved to the s\iisf\clion of the Goveinoi General 
III Council that iuch ciime or movements tending to such crime c\ist. It 
has not, <0 far, been brought into operation in anv pait of India Its first 
part nierclv provides fir speedv luvl of certain grave ofl'cnccs In the second 
and third parts provision is made fur preventive action (similar to but much 
more restricted in scope than lli->t now provided by the rules under the 
Defence of India \cl) against peraOii' suspected of rcvoluiionar) or anarchical '' 
crime, .\«lion cannot, however, be taken against any individual without the 
previous order of the local Government. There is nothing, ihcrcfoie, winch 
can tustifj the widespread rumours, for which the promoters of llic agitation 
must be held responsible, tlmi unusual or even cMcnded powers have been 
given to the police, nor is there anv thing winch need cause fear or apprehension 
lo an> person other than tiic rcvolulionarj or the anarchist Not only do 
the terms of the Act deCintclv cvcludc its use in any case not falling within 
iht definition of anaichical or rcvoluiionar} conspirac}, but Government 
has given the most categorical pledge (which the Governor General m 
Council takes tins opportuint} lo reiterate) that the tenor and intention of 
the Act will he sciupulousl} vafeguarded should occasion arise lo put it into 
operation 

The Governor General in Council considers it unnecessar}’ to detail here 
the deplorable occurrences resulting from the agitation against this Act The 
offences which have occurred at Delhi, Calcutta, Bombay and Lahore have 
one common feature— the unprov'okcd attempt of violent and unruly mobs 
to hamper or obstruct those charged with the duly of maintaining order 
in public places At Amiilsar and Ahmcdaliad they have taken a far graver 
form— a murdeious attack on defenceless individuals and a wholesale and 
wanton destruction of private and public properly The Governor General in 
Council thinks it right lo state tljat at Vmritsar the loss of life might have been 
greater bulTor the protection aflordcd h> unofficial Indiinsto those who were 
threatened by the mob and he lakes this opportunity of expressing the gratitude of 
Government for this conspicuous example nf Id} all} and humane feeling 

It lemains for the Governor General m Council to assert m the cleaicst 
mawnct the mtenUon of Government to prevent by all means, howevdr drastic. 


/ 
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Ibe rccnnence of excf lie ivlU fx>i l>eiittte lo emplov the ample 
tnUlUtr rcvHitcti »l lil< dl^pool lo suppre%< mganlicO oolrocc noting ck coo 
certeil oppotltlon lo llte inalnlenotice of Uw and order and ha* already eL«> 
Uoned the application of the Slate Oflencn 1 emulation i8a| m a roodified 
from to certain dUt^Kt^ of the 1 onjali lie aill farther ii» all prtTtDlnc 
tneaiorn pHOrlded by l*rC Sialtrtea to dieck diwirdcr at it» toorce and in Reju 
Utbn 3 of iSiS, and the coneapondmg regulMlont applicable to Borahay and 
Madrai and In the Ualct ander tire Defence of Ipdia Act lie Ini poaen 
arhich trill enable him to deal eff Ut 1> allh lh<«c aho promote dborder 

He liaa noaioned the extenrioo of the pcori»k5M of the Sedlikau lltetittci 

Act to the dirtrlctn of Lahore and Amtiuai lathe PanJibandaDI antbofiae 
I asiojllpix exlermon to ntlier ereat m which local Goeemmenti «« rearoo to 
reqauc it The Police Act of iSSi cnabUia local Qottmmenl lo qoaiieT addl* 
tkioal police on any locality which ir pnlty of orcani'cd offcocea ncoJiut tha 
pabUc peace at the charge uf the lahabiUnU aT>d to levy from Uie tarter 
compensation for those who Ime safTeretl from Injury to thdr prop^ly The 
Ooremor General in Coqnal mil adn« local GcntTnmeols to maVe a fret rac 
of these p«i\ Idons where neaessaty 

The Goremor General fn Cocncil fetU that many of ihoae who Inaugiiratcd 
thu aciutioa matt retpet (he UmcntaUe ponaeqoencts which hare enned— 
the loo of life aod property and damage to the repeubon of Indto. He now ^ 

appeals to all loyal rabjeett of the Crown and to all those abobare anutertst 

so the maiateoance of Hw and the pfotection of property both to dissociate 
themseWes paUklj from the moremenC and to exert thmadre* In quiding 
rmrest and prerenuog doordcr To all those who render wch assistance to 
the caoK of the pobUc aod the State and to those serranU of Gorenunent 
who ore charged with the oocrocs rctpunxtbnily of lopprcasinc excesses 
pobUc peace and tranqoiUty the C orenior General in Coemen externh tK 
foQcst asstnaoce of cotmteoance and suppdrt 


(2)— Prodamatioo by Lieutenant Governor 

Id Tiew of the persutcDCc of laLe nunoon as lo the acts aod pohc} of 
Gervemment spread by etU minded persons m order to ^cJte ahrm and bo»tilIty 
to GoTcmment among the Ignorant and credoloos, prompt measoics most be 
taben Ly all offieial* of Gm eminent and by all Kw abiding and re*pectable perboni 
to coolraibct inch ranwor*. P ople can be oswtred on tlw follcming pornls 
among others — 

(j) Goveiiimenl has no intent n of int ifeiing nr iin\ war ttyh tie castomr 
of the people s regard* birtbs, deoils, maiiiagcx or in pnyclhcr rcsptctx, ix i 
It in contemplaUm to le\y any fees on tjieac occ-inom 
\ 
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(15) Iaw Bill nwt cilciw]«(l lo uny diitfKl in i^ldch Ibere h 
no Umnder I'ut H people Ititcn to ftfje to uoorj now cootni ticted •nifwnu 
llTcly ind tK tn lebclb'^ (rMl di oid r tlicv rooit cspect to Hod 'ItrtUl Ijw 
■IT plicd lo ihcm. 

(16) 4 I cople who kprtJ .1 oT bIk) tcpcit W>c mniotiT* diJtihl init ht lj> 4 enttl 
tO| JiooM lie airettfrl und iIkwW I«o nwte oref to tlto« (n attlwlif 

(17) People ibonM retrwmbct liow in the jujl, im] c^pechUjr donne the 
war il>ey ha\c I«een ikeeited by folie rnmotm Tlie people of the rotj)*b 
tte now leaminp hem lijLMk*^ ih«« rontoaii l«\c bc«n« Order ha* been 
reolojcd jlmott eotr) where by ll« promiH »cuon of l)>e troops— Dnibh acd 
Irulon — whom tire nii-vd ref nuVer» attempted to nultgn, and by the k>y»l co* 
operation of tire jpeal mar< of the rniwl iwipnUttoo. I rhlloj precaotiaiu mut 
boweter lie reuirval at lea t tiU all enmiraU are laoinjht lo ja^tlce. For tbU 
porpoac inbonaU ire now Mtiing Hie Lietitemm Go%enw coonU 00 the 
*«i*tanc€ of all loyal cilittni in reMonnp ihccood name of the pronnet, which 
lias been aatlted by recent erenti lo mtalo dntria^. 

(18) hiniDy be aianre^ ihcro that there ha* been no chaojft whalerer in 
the poUcy of the Slikar which U now and alwayt to protect the peaceable and 
to (RoUh cnmiaalr who dirtorb the peace. Ml peraoiu iliould theref'rre ahoct 
their tawfol boticen u anal and ihonld re< sHoreO that thrr are tindet the 
protection of the Kinf*Emperot 


M F ODW\ER 

ItJtfrt Aftt! jd, LttnfenAni Gr^rvrpf (it PtmjtK 


(3)— The land of Salaamnx 

hlThtaxy OEBceri and Bntirii aoMiett were rery portkaiUi to be 
aalated by all who c^me acroaa tbem dnrioc the lltirtial Law day*. Those who 
did not Mldte them or cUd so hi a manner which did not satisfy the aoldlen and 
©Seen were floficed 01 bcateru The foUowiaR u a apedmeo 0/ the orden 
iasacd on the subject — 

V Noncx>a 3 (LTALLFoa), 

'Wbereaa it bu come to my aobce that certain inhabitant* of the LymUpw 
district are habitnally etblbitiiic a lack of respect for Gktetted Eoropaan ar Cfril 
and MlUltiy Officen of Hu BaJewlj a Service*, thereby fiJlhie to mamtBln the 
dlgmltyoftbe Gcnernment, I berriiy order that the iph a WUnts of th* Lyahpm 
district shall accord to all sneh officer* wbenerer met the aaltrtatl® nsoatly accorded 

m Indian cenOemre of high social pwitkmbacccrdaiicewhh the enstom of India 
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1 hat IS to say, persons riding on animals or on or in wheeled conve\dnccs imU 
alight, peisonb carrying open and raised umbrellas shall lower them, and all persons 
shall salute or ‘salaam-' with the hand. 

t 

C. G HODGSON, Lieut -C oi., 

2-fik tl igrp, AiiciOfficet,, Lyall^m ’ 


(4)— Arrest Without Warrant 

It is notified tliat in exercise of the powers conferred by Rule la-AA of the 
Defence of India (Consolidation) Rules, 1915, the Lieutenant-Go\ error is pleased 
to authonze all District Magistrates and'Supenntendcnts of Police to arrest without 
u arrant any person against whom a reasonable suspicion exists that he is pro 
moting or assisting to promote rebellion against the aiithorit\ of the Govcmmerfl 
~C. dr’ il/. (7 , May, Ii, 1919 


, 15)-— Ban on Lawyers. 

The following proclamation has been issued by Major-General Sir W G. L 
Beynon, K C I E ^ C B , D.S O , Commanding i 6 th Indian Division —Notice is 
hereby given to all whom it may concern tbat legal practitioners, whose ordinary 
place of-busmess is outside the Punjab, will not be allowed to enter the Martial 
Law area included in the limits of the i 6 th Indian Division, without the 
permission of the Administrator of Martial Law A similar proclamation has been 
issued by Majoi General Sir C M Dobell, k'c B , C M G., D S O , Commanding 
the 2 nd (Rawalpindi) Division, with reference to the Martial Law area included 
in the limits of the 2nd Division — C. < 5 ^ I\I, G, Mav, I 7 j 1919. 


H —WITHDRAWAL OF MARTIAL LAW 
(’> 

Tlic r^lawlnsonlcr trai 1 wol I tl„ Gccinhunl if IrxlU, II .me Dcjurt 

rotfH cm 3^ 1910 — 

ORDER 

\ 

Irkexcicl'rr.filvepo»\er c< nfenej 1 ) vcllon a of the nftiRil Suic Offen-n 
I cc^bitlnn 1804 i^c Genetnor Gcncfil In Coqrdl u pleA*cil to cancel the wdm 

oTlhc OoNcmmcnt flnl mil II mr 1 ) pajim Tit htnl tl>e ijlli of Apnl 1919, 
the lSth«>r \\fnl 1910 ihe l9tl uf \1nli9i9 ud llo ajjvl of April 1919V which 
»ctc polilt'hed viiih il c notifcation of ihc Pimj ib Cm eminent t ca J1S77 11878, 
11879, an I 1 188<'> ilatctl llw 1st M») 1919,^0 pending ilie faactHxii of the ordinary 
CTlmfnal coarts of jodicitore and t uUiahing ifarthl Ijxw ulllifn the distrfaicf 
Lahore Amnl^ar Ga]mnwila and Gojrat in the prorinte of the Punjab, eiccpt 
In so far oJ the trhl order* apply to the area* fpedGed In tl>e econd ednmn the 
foUmring table — 


Ijtlwre 


DUrict 


Area. 


(t) The Lahore Clril Area as defined uj Ptinjab Gorern 
ment hotificalloo. Home (Mllilar^), L,n 110657 dated 
the 30th of Apnl J919 
(j) The Lahore Cantonreent 


(3) The Kasar MoniapaJus 


(4} All Railway buxl 


Amnt**ir 


(i) Avmtttu Manlapality 


s 


AmnUar ContonmecL 

The portion of Maoxa Amnt«ar not incldded la (l) and 

IilaaiB Kot Sarvld Uahmad 
All Railsraj lands 


Gojranwils 


Oajranwala MnolapaUty 
(3) Waxumhad Monidpuity 
Aludgaib Notified Area 
Ramna^ Notified Aretj 
Hafizablul Nodf ed Area. 

Sao^ Notified Area. 

Cho^kaoa Mandi Notified Area. 
All Railway lands. ' 


QjJrat 


(i) All Railway lands. 


/ 


>9 

( 2 ) 


I lie follow iiig onlcr wn*, issulcI In tin. Go\cnniii.iu of Iiuln, Home Dcpaitmeut 
(Political,) on the 9lh of func, 1910 — 


ORDER 

Tn tvcrcisc of iIk powers confe'rred h\ section 2 of the Bengal State Oftcnccs 
Regulation, 1S04, ami n\ conunualion of the Older passed on the aSlh of 'Mu) 1919, 
the Goxernor General in Council is pleased to cancel the orders of the Go\ eminent 
ol India in the Home Department, dated the 13111 of April 1919, the 15th of April 
1919 and the 22iid of April 1919, which were published with notifications of the 
Piiniah Goternment Nos 11877, 11878, iiSSo, liSSi and 11882, dated the rst 
Ma) 1919, suspending the functions of the ordinan crnninal courts of judicature and 
establishing Martial Law within the districts of Lahore, Amntsar, Gujranwala 
Giijrat and Ljallpui, in tlic Proiincc of the Punjab, in so for as the said orders apply 
to the areas spceificd in tlie second column of following table and from the date and 
lime mentioned in the third column of the same 

Proaidcd that nothing 111 this Order shall apply to any lailway lands situated in 
the are*as so spcoificd 


District 

Area 

\ 

P-. 

Time, 

r 

1 

I Tile Lahore Cm! area as defined 
in the Punjab Goaemment Notifica- 
tion Home (Military) No 10657, 

Wednesday, the nth June 
1919 at 12 midnight. 

Lahore •{ 

dated the 20th April 1919. 

2 The Lahore Cantonment 

Ditto ditto. 

f 

3 The Kasur Municipality 

I, The Amritsar Municipality 

2 Amritsar Cantonment 

IMonday, tlic 9th June 1919, 
at 12 midnight. 

Ditto ditto 

Ditto ditto 

Amntsar 

3. llic ‘portion of Mauza Amntsar 
not included in (i) and (2) 

4 Mauza Kot Saij id Mahmud 

Ditto ditto 

Ditto ditto 

{ 

1 Gujranwala Municipality 

2 Wazirabad Municipality 

3. Akalgaih Notified Area 

Ditto ditto. 

Ditto ditto 

Ditto ditto 

Gui a, w 1. 1 -( 

' 1 

4 Ramnagar Notified Aica 

Ditto ditto. > 

5i Hafizabad Notified Area 

6. Sangla Notified Area ^ 

Ditto ditto. 

Ditto ditto. 

L 

7. Chnhaik.ana Notified \roi \ 

Ditto ^ ditto 

T 1 illpui 

y 

Tlie whole district 

V 


t 


(Grctnunttflo/ /itd 4 a OrJfr /tit /S/6 tTem< daltdSmtt AnfVJt jj 1919 ^ 

lo ucTcb« of ihe powm cooferml toctkn 3 of tbe Beoc*l Sute Offences 
re^buon 1804 end b cotUlmatloQ of tbe Ordcti ptucd on tbc sStbof May 
1919, and the 9O1 June 1919 tbe OoraoM-Gcnenl io Coosdl b pleued to 
cancel the ofdcn of the Gorcmment of lodU b the ilome Department, dated 
the tjth April 1919, the 15th April 1919 tbe Iplh April 1919 and tba 
amd April, 19 * 9 . »hlch were tmWUbed tilth the noliikatiofu of the Pmjtb 
GoTemmcBt ho*. 11S77 11S78 11879, itSS^ llBSf xiSSa, dated tbe irt Maj’ 
1919 tnspendlng the fendbru of tbe ordbaiy criminal courti of Jodlcatore and 
crtablbbinc marital law wlthb the dtauku of Labcee Amriuar Oajnawa^ 
Qa^rat and LTallpox b >0 far as tbe aald oidm appljr to tbe raflway tands 
riteated nlthb those dulilcts 
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APPEMDBX II. 


Judgments of Martial Law 
Commissions. " 


“/;/ Evglami, tin. gcilnig up a fahc cas^ or.itnst an vtitoccri man ts a ^ 
comparatively /arc thnn^. In India, it may almost fit callui oiit oj the 
customs of the count ly IJ you scant to spite j oui enemy, oi to i cvei gt 
some vijuiy to yourself 01 )0ut Jannlv, oin oJ the most oidinaiy 
means of doing it is to In nut njaht </iai T/ui caie ahvays pi ofts- 
stonal svitiiesses to fit had, svho scould join in uich a conspii aty foi 
the sake of a Jeso annas , and it sometiiius happtiis, that the point 

^htinsclvcs aie engaged as tht ehicj aclois III making these abominablt 

charges" Tht Right Hon Sii Richaid Gaith, <2 C., LaU Chief 

fnstiic oJ Bengalm 


[ Under section 2 (2) of the Martial Law Ordinance, 1919, the Lieutenant- 
Go\emor of the Punjab appointed the following four commissions for the purpose 
ofholding trials under section 2 (i) of the said Oidinance — (i) The Hon’ble 
Mr Justice Leslie Jones — Piesidcnt , Mr M TT 1 larnson, I C S , Distiict and 
Sessions Judge , S Dm Muhammad, Extra Assistant Commis'sionei. (2) Lieutenant- 
Colonel A A Irvine C I E , District and Sessions Piesident , Mr. F. W 

Kennawaj, District and Sessions Judge , Mr I C« Lall (3) Mr,^ H Prentei, I C S., 
District and Sessions Judge,— Mr S S Harris, formerly District and 
Sessions Judge , Major P W Elliott, 20th D C O Infantry (4) The Hon’ble 
Mr Justice A B ’Broadway , — Piesidpit ,yis A H Brasher, I C S , District and 
Sessions Judge , Khan Bahadur Sheikh Rahim Bakhsh These Commissions dealt 
with 1 14 cases and the number of persons tried by' tlicm was 853, of whom 581 
were convicted ] 


^Schedules annexed to the judgments ha\c' been omitted, but details of sentences 
passed by Commissions and the reductions made in them by the Government may 
be ascertained from Supplement I at tne end of the book 
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1 -ufiADSHArri MOSQOE CASE (LAHOFEV 
(Mr JoiUce Leslie Jones Cotnmlssloa) 

Tl« cridenco for thr defence h Judicial notKC i» tlkcn of the 

/act that (here tirend) a i-tatc of rclictli n /n r^lMence on the lalh of April 

On tlial date u mectiag HiUi political nljcct^ held In the Dadshahi Mnstpe, 
Lahore It «a» to be nddre^sed bj Icafling IHwlm Manj llirylta were present 
and rnahy people nro>ed with aticLa Maolii Abdu] llu luring itcogniKd Ch 
All Ganhar a C. I D loepectot iftbo «a* pfwcnl In plain d-Jllo, tnsde an 
jnULunmntOfy kpetch apunst the C. 1 D in general saving that no piogresi 
with tlveir objects pff sHJe until ilic C 1 1) were eliminate*! and pointed 

tmt All Ganhar an an cAije^ of immeih'Uc aitacb M NWol Hal and tbe cAbet 
accused then pH npon All Gauhar « ho mat beaten \sUh wlcVa on live liody 1 I« 
aa^linls bad him at thor mercy Iml did not 1 ill him rolloitMl by the mob he 
waa chafed to bia lionv •licrc lie "J oi himsclf in There were rhoula of Irani 
the hocac "andithe denr « at entered lart the mob did not proceed In exlrcfoo 
All (iauhai a/J^ waio/iensard burm >o the nioifjoe 

HtMng regard to the kiate of rebellion which tai In e\l«chce the Coert 
hold that ID iIk <afetrmsuna. the oiuck on Ali Gaii>Ar leeaoae lie waa an ofBoal 
of the Cl U WM an orcit a« of waglnC the jodetoent In the Sapplero*^! 

■jy Lahore Coorpirtcy caaej. Th^re waa doobJe object nf pcni*hing a C I D 
ofBcial &s aoch and for securing freedom for aediUcma rji^cct AlaJol llai ta 
acquitted on the chargv. urwl r veilon yen 115 I PC Income the iDterjaetation 
which be intended to be pat on hi a rda u open to qnrslion. AH the accoaed 
are cooTicted and aenteoepd aa diown m the onncicd «che 3 ule to Uanapoitihoo 
for life and forfeiture of thdt property that tiring the tuinimuir icntcnce adCDKiihle 
bylaw 

Accused ho I Vbdul Hoi Hai pniuanly'rcapoiuibl and it la clear that he 

baa tampered with rtodeota Of the other accoied duahii Ahmad (Na 2) «cu m 

close attendance opon Abdul Hai and it was Bbognt Ram who bomt AU Gauhar a 
In the mosque Labhu Ram (Ao 6] n a man oftome edocutroti who has trcD 
to EngUni At the other end of the. acale are two yoong men Moni Lai and 
Fero* Ihn aged at and 18 reapcctiTely The Court recommend the qacstioo of 
aentcnces m reapect of the prisoners other than Ahdnl IIoJ (No i) for the con 
rideratK* of Gortnimetih 

a. -CROWN VtrsHj BALWANT SINGH (LAHOREl 
(Ur Jostlce Le«li*-JooM Cornrnltslfm) 

The accused Balwonl Smgh a Ramd-uia Silih i» now a khnlan in the 14th 

N V 7 R Rlfl« On th vening of the nth of AprO 1919 h ahooted In the 

Eaddnh Mosque a fal-e t ty that Imlnn regim nt had mutinied in Lahore 
Canionmerl cind A\ ere nu cbi g on \ 1 t'ai w\d I uho c Uc nlv* talcd lint 
they Itad Willed about 200-250 Bril ah aoldie 1 and that he him elf had klUod 
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•-1% Ik tl'inud to 111 1 siildin ind was dressed is one He mis j;arl.vndcd 

uid evined in liiMnn)!i to lli' pidpil of tin. mo qut, win re he wao called upon 
(o nnl^s 1 ■'pi.eiit lilts he was unil)Ic to do and lie shortly iflcrwiirds dis 
nppL rrrd 

llie Cuiirt hold tint he coninulle'd nn oflcnce under section I2r, 

'mI r C 

The ofteiice is of a most serious clnnctcr, hut the prisoner is a man of no 
position or influence and as he did not rtleiupt to translate words into action 
md the onh athice lu "a\e was to go and meet persons who were 
not coming he is scnlciKed is in th< annexed schedule. 


^ -D\NDA FAUJ CASE (LAHORE). 

_ \ 

(Mr Justice Leslie Jones Commission) 

The evidence for tlie defence as to ficLs is worthless 

Clianan Din, ko i orginiscd and led a hand which called itself the 
“ Dand i I'u’Ji” umed with sticks paraded the streets of Lahore on the 

evening of the iilli and the morning of I2tli April, t t , at the time when the 
state of rchelhon was alrcadv in existence The} marched two deep carrying 
their slicks as if the) were rifles it the slope or trail At constant halts, they 
knelt, I)} numbers, as if in a firing poMlion On numerous occasions Chanan 
Din made inflimmatory speeches proclaiming that he and his band were rebels 
and looksd, not to His Majestv the King, but to (jcrman), Turkc) and Kabul 
as their suzerains lie invoked the , assistance of God and of these pow'ers to 
overthrow llic British Government He also made reference to tlie Rowlalt 
Bill 

Chanan Din’s speeches were anpliuded bj the mob, and the Fuij, as it 
' passed along, was joined by recruits who were supplied with sticks One of the 
person', who, knowing the asscmbl) to he unlawful, supplied sticks, was 
Sila Ram, No 7 No ^ea! violence was attempted oi committed 

The evidence against Sham Das, No. 8, who was charged with the same 
action as that of Sita Ram, is insufficient, and he is acquitted. 

Chanan Din, No i, the principal offendei, has already been convicted in 
the case of Crown v Abdul Hai, etc Of the other actfUsed Qamar Dm and 
Prem Narain, Nos 2 and 3, were the most prominent 

Lai Din, No 5, is given the benefit of previous loyal conduct 

Bashir, No 4, is a youth of onlj 16 yeais. The sentences are as m the 
schedule annexed. 
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4 -EXTORTION CASH (LAHORE) 

(Mr Jtwtiw Le»Ue Jones Commission) 

llfll |1 SItfih an) 111 K)n Kjuii IaI si tWi moneylender* *Uu dw.-d 

ilHnr C'tjUi'Jimenl tlic iir/ii/ KliotU lUXlMi SnlHlnspcctot (ho i) 

rqxKtwl n ilic ootli Xjrrll ihat llahqi Slmli wa cT>a>drsj,nng Uw itrlaJ hexl 
day Iv»i 1 t 1 »a I I t In Mima I Din (No a) ilat Rhnda Palhili had a*' 
mtmni oj^in l lloliqi Sl»h nhlcl oull l<e •‘OjuKcsknl on pojmesU ^Rara L *1 
ic)V)fletl tlif maltcT and Mondii M lol Sanuul Klon a Maglvrale, wa% preaent 
in ronetalmrn! ol a n ceimjj ln.’tirccn tl»- m mey lemlet and Ahmad Din aHch 
tool, pi ce at 7 r >t It aaa tu ircol lli i 1 300 > 4 y«ild he paid rcat dav 

to KIiehU It Uli I T 1 I U »ioi. n *11 I ^ I n I t \tdlctl Kliod^ Ihldr-h. ulio 

sent \l u 1 Din ikI \Ud Dm (N j) stitl him t collect live monc/ at 

lluliji ^hali 1 uix nUrc imtl 1 Ma/ji traic "^IjelWh T<almn Balh^h na 
in cthict 1 1 ».nt Hu. Tl fn tmte a iM d \l mad Dm and Allah Din ai *ortn 
M ilw m nv.) »a pahU 

Tliae I no •Aidence to jostify the conticiiOQ of Allah Din wHo acted jn 
iRTwnutice Odder the oiden of Kboda DaVhsh He it thcftfotrc acqollled 

Tlie £aett a{;alast Rhoda Bakhah are clear and Ahmad Din (No. 3) aat 
in hU foil confidence 

Shade BakUih u rwi c^dty onder tecUon 3S41 1 P C u extortloo nu not 
complete, aod on that charge h*. u aeqatued, bot both he and AhmiS Din are 
foond godty onder other chargea framed agamfl them and art aentcoced u In 
the ichedole aaocied 

5 -KASUR CASE • 

Lttnt Cot Irrlne^s Coctnrisatec) 

\ 

The acctned before os are charged imder leebocs I3l 14S, 303 149, 
^26*149 I P C On April ilthatKaaor a mob, rtdted by ipeeches addreved 
to them on that and the pTe^ioos day in\adcd and wreeVed the rallaray ttatiou, 
■tucked an In-eomlnc tuln, mprdered two warrant ofBceii (Master Gonner ” 
Mallett and Condoctor Selby) aasaolted and Injortd two offtcera (Capt. Limby 
R E and Ueot Monro of the X\ II Royal Regiaieot) and Corphrali BatUoo aod 
Gnngham of the Queen % Reglnient, auaolied Mr and Mn Shabemrue of the 
Railway Department, all of whom acre tiaTelling la the train, burnt the Port 
Office and MmulTf Coort, attacked the Tahnl and were finally ditperaed by fire 
from the pobce N 

The apeakeri who incited the oolbceak do no^ appear to bo belbro m, bot we 
note the- cniater featoie that the violence of the mob was dneded against the 
wearen of Hb Majerty • nniform, and against the property of Government 

We have ttken jadloal notice of and hare not teqaited cvideocc on, the 
existeoce of a state of inmnection at Sasor on Ap^ it. 
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\flcr c-ircfiil conMclcraUon of t\U ihc evidence nt h.uc ■\cqiiiUc(l Gmn D-is, 
ictiisLcl No. 15, '\nd li ul conviclod (..icli of ilic leiniunint; accused i)f ni offence 
under '-eclum 121, I 1 ’ C., n nncl) llie oficnce of w w ir ijiunsl (lie Kiii" 

We tentcnee tliein .is under — 

To death — Chum Lai No i , Bir Singh No 2 , Budha, No 3 , Ganian, 

No. 4 , D-iulal Klnn, No 6 , Lahhu, No 7 , Chiran Das, No 8 , Solina No 9 , 

Bulinda, No 10 , K unal Dm, No 12 ; and Jam.al Dm, No 13, (elc\cn in all) 

I Bir Singli, No 2 , Gainnn, No 4 , Daiilat Khan, No 6 , Lahliu, No 7 , 

Bulandi, No 10 , and I un il Dm, No 13 » "ere wounded In the fire of llie 

iwlice lanial Dm IS idcntilied is humg been wiili tlie moIi from the liegmmng 
ind the rc'l were proinmeiit m llie (oimnission of tlu outmges Bttdhi, No 3, 
w IS one of ihe leaders, md Cliaran Dis, No S, iiM Solmi, No 9, were conspicuous 
m tlic attach on Capt Lunin and Lieut Munro 

Chum Lai, accused No 1, and Kainal Dm, accused No 12 were among the 
Ic.aders and, so far as the actual oficnce of waging war is concerned, notlnng less 
than tlie capital sentence would he justified m tlie case of each of these accused 
The} were, how c\er, prcaailcd upon to spare Mr and Mrs Sherbourne and their 
children, and c\entuall\ c\cn assisted them to escape to a place of safety For this 
reason and also on tlie ground of their }outh we append to the sentences on Thuni 
Lai and Kamal Dm a recommendation to mere} 

To transportation for life — ^Jowala, No 5 , Ilira, No n , Bura, No 14 

None of these three appears to have tahen a \cry prominent part and Jow ala 
and Bura are }ouths'of 19 and iS }cars of age rcspcctnely; w'c have, therefore, 
refrained from inflicting the capital sentence upon tlicm In the case of all the 
accused who ha\c been convicted we direct tlie forfeiture of such propert} liable 
to forfeiture as each was possessed of at the time of the commission of the 
offence W^e have considered it unnecessary to record findings upon the other 
charges against the convicts 

We commend to the notice of Government the conduct of Mr Khair Din, 

Examiner of accounts, to whose inter%ention and protection the escape of Mr 

and Mrs Sherbourne and their children was due. 

I 

6 -NATIONAL BANK LOOT CASE (AMRITSAR) 

Cl own Vs Ramzan and 3 othei s. 

(Lieut. Col Irvine’s Commission) 

On April the 17th at 3 30 p m , the police, acting 'on information received, 
raided a house at Amritsar, and found the accused, who are Kashmiris and live 
together all in one room, in possession of a quantity of piece-goo^s and cotton which 
have been proved to be the property of the National Bank, and w’hich had been 
buned under the earthen floor of the room. They were at onco aprested There is no 


1 
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\tl rKe f r Uk rt Hlml I a m«e dcnnl of tin* clargc m cjcl Gi'f \\c 

I I t a fT.Tn kti n ogilo i nicli of ll»c accaxM ntxltt Mxti >o 41a I J C \vc 

M.ntenrt- Itiniiin arxl Muiamaln tu Mrvcn jcJt n^, >too> impti-uni eot . 
»Uilt OnlliT and Alinud maj un acciMnt of lH<.ir ) mil undergo ihc lo-^t wnlcoce 
offiTe)eaf mcotou^ ftnpciscmmcnl caclu — 

7 -NATIONAL BANK LOOT CASE (AMRITSAR). 

C ctfft vj Gha/ar Bat mnJ 3 eikers 
(LiroT Coi iRTi^r fc < OMMUSios), 

On \pril i]>c 1] il 4 p. m the police, ocUng n inforonlloQ receired taldal 
K lioa<< at Xmtit'^r arvdfxindlh •ccti^l »‘!in tre Kadimim and lire logether 
mooch<mto in pos'^don •! a j untitj- of pico.-gf *1 ^nd j-am, wlweh hare been 
proved tu l>^ live j t jk 1 of lire \ ition I llanL Tb"*} n root once^ arrt'ted- 

Therc 1 n c\nlMKe f ll 1 fence ofaccu^red No. 1 to j, iibo mercl) deny tlic 

thirje in each caM. 

\\ e teguier a ajnrretKm ogalait eadi of lire accu*-ed lusdet Sccilon4ta, I P Cr» 
and aenleoce them lotnenican rlcoroov impriwnmenl eaclw 

Jodgmerii pmoottncciL 

Ttw properly fonnU ma) be made otct to a propely amedited repceaeoWne 
of the holionil Look 

i.- NATIONAL BANK LOOT CASE (AMRITSAR) 

_ Cf'«T un w Mitnakoj and 

(IttDT^COU UMKEJ COMSll*ntO'<). 

On April 17th at a 45 p< nu the police, adjog on informatloD receiTcd raided 
a, ifl. aid ?we (4 vccumA '»t» pwtrurori tA * ^ 

ptored to hare been the property of the National Bank j they were at once airested. 
The defence » ab»olat ly worthlcaa. Each acenaed has been acntenced to fcren 
yCara rifiOToo* Irapnaonincnt, except KhaliV accnied No. a who on accoent'of ho 
vontb (he betng al»ont 17 yearv ofage) hma been tenlcnced to fire ynri ngoroos 
impmonment only The conrictlcaii hare been regirtered nuda *ect>on 411, I P C» 
The pi opeit\ found to be made orer to a properly accredited lepieaentahTe of the 
National Bank 

9 —national bank loot case (AMRITSAR). 

Crevn WTor J^tmoM and ij atim 
(LiEOT -Cou laTitKi CoMiiraioxV — 

On April the 17th at 3 p M the police, acting 00 information received, 
retied a bemae reputed to be a gambbng den In Amritaar and found the 
ICCtoed all in ooe room In poneaaton of a quantity of piece.goodi whlch-hare 
been proved to bo the property of the National -Bank and l^hldl they we« 
apparently la the act of dlridlng They ware at once airerted. The defence {» 
abaolotely worthlm ' ^ ^ 



( 'rci'uJ \s f'1 ti'r hr lu <5 mine from Diti GIn/i Klun nn 
Apn’ i! 1 ?()'■'), miiiU tir th' I •' h\ ilnn'i In '1< \ nh s litniKolf 

it ii iih 1 of l)ri I <ihi 1 Kit,) nml tiiitU net ml msiIoi to Amnl ir 
Ht 'Vtti <■".■. wlto <\rti cilliti lioot t t { th t Kh ttt liwu not roiiK Inn 

(hi i )r ij till Ki’it t . s tint h 1 n<o\ thcintn udl iinl tint he is i 
p.,n m tv it ts ' 1 it o' \t,im ti I', S\ih Iit-jv- . t..r r<iiiiiiin'- this I In, Insinitoi 
tilvo '.''ttiv ti it t)i iCsi H I II itU n» itisitlion n{ lits Invjn; comt fioin Pen 

Ght 1 Khtit uhf t ill p >1 r( <n t.vti< i.nl Itim V»t tml iln. (hrciicc < inmsel 
<i^t«(.i\i m to llti' non i!'^ pihii 'httn- I In ilifincc, in f n u \\ i 
only p. V iijt "i Uic I' iiKMK ,t. 1 nl WAS lot incntionci! in tin ^snumcnl 

m 1 eh ihi'- "rein'll n “I’r lo il r ('* tl V» c con ijiintU up cl hi*. pU i 

* 

There i'- 1 » irt t'n * i th' itcniitli m iht i, niter of punt hnnnt Inch iccn-eil 
I 1 I'd! (itc.icci! to ctiii \rif ' ri, 'U' imptisoimiLtil, tinJ llic cnnttrtion 
1 T\t. Kin ri'f^'ctLil ntcu idion 41?, I 1 ' r , 

T! ' j o prrH fn 1 <1 ni o K hit’'- over lo i put] rds aCLte'hud represent i 
tnc o’ iK y, Au 1 aI 1 Aiil . 


lo~^'AT!ONAL BAK’K TOOT CASC (AMRITSAR) 

('/ r; f f , K / , - r a t t I II t 2 I ! 1 1 , 

(Ltrt I Cl^t It \isi ’s rOMMIsslOS) 

On \ptil thi 17 th, htvi.cn i mi'l ' p m. tlir itohci, nctinp on infornniion 
itcctMil rnuLil n hot'ir ai Ainu tt . i <1 f niinl tin. m i no (1, tvlio ire IvAshinins 
'inclluL lopeMier a 11 in one / vA /A r*^, in p>"'e vm of irpiuitiU of piece pooti'- nnd 
j tin which ln\e Ken pioAcd lo h ihe prop ii\ of ihe Nnltonnl Ihnl Flic) were 
'll once arre'sicd Tfiere fv no etidenee* for ihe defence of ilic accineil, who iiiertK 
den} the clnrRe in cncli ca.se, and ‘^at tint Uic properlt was heinp kept !>} tlieni 
for 'ome ncighlwur’-. We cannot iccept the uncurrol)omled statement of the 
accused 

e register a conviction agAinst each of the accused under section 412, I P C 
and ^Liilcnce them lo seven }eais’ rigoioiis imprisonment each. 

Judgment pronounced 

The propert} found ma} iic made over to a proper!) accredited representative of 
the National Bank 

ir —NATIONAL BANK LOOT CASE (AMRITSAR) 

Cioivu Vs Jl/a/taja 
(LirtiT. Coi InvTNr’s Commission) 

On April the 17th, hetvveen 4 and 5 p m , the police acting nn information 
icceived raided a house at Amritsar and found the accused alone in this house, 
which belongs lo him, m possession of' a quantit) of piece goods which Jmvc been 



proTcd (o lie the property of tfie N^tfoiul ftink lie wm at once er reeled Tliete 
DO e\Mcoce for the defence of the Bccovn] who merely dcn{e< UtH be w»$ 
present ^^c emoot accept tive Qitcofrobontctl yUtement bf the ftccukcd 

We rtBUlet * cooNkUoriREa^ him under tedioD 411, 1 p C. lod *eotooc« 
him to >eTen ye*r» rruorotu Jtnprt»nmcol 

Jodpnenl proeoertcedL 

The property foond may be made over lo a propat) accredited rtpresenUtfre 
of the NaUoTuJ Bank. ^ 

o— NATIONAL BANK LOOT CASE (AMRITSAR). 

C>Mr« Kr f Mil Dm 

(Ltrcrr 'C ol. Ikri’fKt CoMMiniov). 

On April lyth, at aboot 5 p. m. the pohet, acting on Infocmalion received 
raided a hmoe at AnmUar attd fbood the ocoued In the opper ilorey wbkh was 
(n bb occoptiMti, In poaeation of a qomtUy of piece-goods which hare been proved 
to be the property of the Natlooit Bank The acensed was the only male present 1 
there were women arid children beside*. He was at once onested. In defence the 
•ceased cayi tlat port of the doth prudoced bdoogs to him) (be Bonk a representa 
Uv« does not cUim (be pieces in boodle B W only those m bnndVe A, whkh the 
•c e ased 07s he knows nothing •boot The accused aas csoght in the act of 
bortung • qoanUty of cloth (b Mmt) and hU gelU admits of no doebL 

We register • cocvlciioo tgaliut hho nDoex section 4ta I P C. and wenteace 
him to oeren years' ngoroos ImpnwnuDeot 

Judgment pronococed 

Tbe property foond a»y be made over u> a properly occrtdited representative 
of tbe Nobonol Bonk. 

i 3 .~NAT 10 NAL bank LOOT CASE (AMRITSAR) 

CrroH Fr. AUmk A«Aia. 

(Lieut -Cou Uviwrt Coimuatos) 

On April the I 7 lh at about 5 P* the pohee, acting on infonnoHon received, 
tided a henue at iVmritsor and (bond the ocensed with one woman In this bohse, 
which belongs to him In potiesdon of a qnoahty of piece goods, wWch hare been 
prored to be tbe property of the hobonal Bank He was at once united Tbe 
accused denies that be was prOient or that the boose belongs to him, tod odds that 
bis mother was the real cn min tl. His w lhn e ts ue nteless, and tbe Coort does 
not consider that bis plea n sartoinable. 

Weregifter a cooTlcdoc ogoinat bun under seetKm 41Z, I P C. ood sentence 
him to s e T en yean* ngoroos hnpcrsoomisvt 

Jadgment prcnvooiiced. 

The property found raav he mode over to a fSoperty accrwlhcd repre«Jt»bre 
of the National Bank , 
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14 -CROWN Jlts./s MOTI RAM (LAHORE) 

(Sedition and attempt to seduce Police) _ 

- Moll Rnm, llic nreused m this cire, was clnigcd with an ofience under 

Rule 24 29 of the Defence of India ' Rules, to winch a charge under section 

124- A , I P. C , was suhscqiicnllj added. 

An armed guard of police under the command of Mr Gray, Reserve 
Inspector, was proceeding from the Anarkah Police Station to the Lohari Gate. 

-A crowd was collected near the Lohan Gate, and the accused in a frenzied 
slate and bare headed shouted out scscral times to the police " Tiivt haiuare 

bhat ho, hnntarc sn/h shahid ho ” The use of these words by the accused is 

positncl) sworn to b) the witnesses, including Mr. Gray himself, who at once 
arrested the accused 

The defence is onlj as to character, and has no effect upon the case 

Counsel of the accused admits the commission of an olTence under Rule 24 
of the Defence of India Rule';, but contends that the facts do not warrant a 
conMction under section 124-A., I P C We do not agree The date of the 
occurrence was the nth of Apiil, 1919, and llie time about 8 am We cannot 
imagine any more flagrant cvamplc of an attempt to c\cite disaffection (w’hich 
words include dislo}ally and all feelings of enmity) against Go\ernment, than the 
use of the words which we hue quoted addressed to armed police in the 
presence of a mob The ob\ lous intention of the accused was to e\cite such 
disaffection as would seduce the police from their duty and induce them to join 
the mob against the Go% eminent In the circumstances, the imitation to armed 
police to become martjrs was an offence of tlie greatest gravity, and, but for 
the staunchness which the police displajcd, might well have led to a very 
serious catastrophe 

For these reasons, we convict the accused on both charges, and sentence him 
to transportation for life 

15 —LAHORE UPPER MALL RIOT CASE 

— (Mr Justice Leslie Jones’ Commission) 

The new's of the detention of Gandhi and that of the rebellion at Amntsar 
reached Lahore on the afternoon of the loth April Telegrams giving some 
details of what had happened at Amritsar were receued between 3 and 4 P M. 
and their contents became public property Towards evening a large and excited 
mob collected in Lahore city Leaflets were distributed to it and some of ^ts 
members were heard shouting both in English and in vernacular that Amritsar had 
been taken and the situation w'as well in hand in Lahore as three gates were 
already held and a fourth would soon be closed Headed by a man carrj'ing a 

black flag, the mob proceeded with shouts of “GandKi ki jai ” and “ Shaukat 
Ah ki jai ” from the Lahori Gate through Anarkah to the Upper Mall Some 
of its members entered the compound of the Government Telegraph Office but* 
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lonird Uicl. on 'wor » ilcUdimenl of Ibc 1 ojaI Sn sn wlitcli »\cTe coatdin- 
tl>c buildiOR mih f x«l Injtmciv Hj" Ihc {Itne lire mob Iml got fu oi tbe 
La*rtf>cc Sutoc It nomlrcrc^ mne There ni «tj micrcrplMl bj 

two Imlun Polrce Officer* wiih a liandfnl of Brmed conUaHe* who nere 
broogbt np at ibc donl 1e from Amikoli Polrce Suuoo throgRh tbe lllgb Coort 
pronniK Thc*< polrce liocrl the rood tn front of the mob bat they mere 
prc*w] baeV. for a di laoce of alioot aoo )ardi as iix ai the Soldiers Clob 
It wij ibenpctlJoff dndc 

\l this iprve arc Mr r>«on ilie Dislncl Map irate Mr CoeVa, DIG, 
Cl D atvd Mr CUtVe DSP amsed on the apot. Mr Fjton wdered 
the mob tr retire bat they pressed rooad lum Ooc of them seued bun by the 
sliooldcr from behind ood they Ircgan to go ihroogb the thin Uae of police. 
They al^i attempted to gv.t routul ll em by Rmog lliroagh the compootrd of the 
Sobhers Club. After *oine mmnte* Mr F^’-oiv. nlvo, oaiog to the oproar had 
difi cullr in DiaVing 1 itnielf btard ordered lire police to mthcra'a a luile 
further np llie ilall frt order to presem ilwm lieirg orcrmbelroed by the mob 
ood tlren a ilwre war rvo jtlicf mcalK of topping iu projptss gar e tbe order to 
ftn About a doico round aerc fired and then the mob was prewed slualy 
bicb to the aiy i\car the lUnV of IWogal ^Ir CUrlc mas thrown down lait 
I IS • saiUot escaped. 

It b b erosd doolit tital tlie Lahore i^l which mard ed on tbe CrsH Statno 
of Lahore «ui actuated by the «ame mouve* a» ilaV of Amnuar It was 
esaecttally part of the erne ttanrttdiac and it was folly aware of what bad 
happened lO the neighbourmg town tlw same «lay It was ropiJly bccooung 
more Ihrcalcning, and lad already di played its contempt of the aoibonty and 
person of the Lhstricl Mag* trate. A cdIIimod was lOesltable and bad the 
Bwb proceeded « h«Ie /bither op (he Jtfall ft woold bare foood a tuppif of 
deadly weapons ready to hand. Had It not Iwcn chcd.ed where it was there 
was the grasfst danger that it woabl base burned on b tbe confoMOo and dark 
ncta, to the commscioc of awfol enmes. 

In ordinary arcttmsUncet the offence actually committed would not base 
amounted to more than noting but thia ocrorrmce cannot be iessed as a 
detached and independent ioadcot It was plainly a port and parcel ^tbe 
rcbeUijn which had already broLen out ^ 

We find therefore that off ncea under section lai I 1 C aa well as 
ooder section 147 L P C w ere eotnoiuted. 

TliCTe urr onK four nrcw.rd Of tlie« Ahn n 1 D n ho t u T * ac**! 4*^ 
IS an ill tente mincrsl water uml ce rciMl w wh* made b msclf prominent a the 
beater of iIh. IJacl. fl g Ala Mul mmatl ho 2, ngcsl 35 i a boob seller wlto 
las Ixcn gi\cn a \eiy good prcsions cliaracter by Mrs. Kichords, wile oflfie 
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fiofessor of Eiiglibli iL tl c Islamiii College. B'\rKiL Ivun, No 3, aged 20, is a 
Telegraph ClcrK, uid Teiozc Dm, No. 4, aged 20, is Lhc firciiian of 1 Municipal 
Road Engine. 

Accused Nos 2 to 4 were dl liit with bucKsliot and we ha\c no doubt 
that the) had all joinld the- mob. ‘ 

The) are con\ icted and sci fenced as in the schedule annexed But the question 
of then sentences will be referred for the consideration of Goaeinnient. 


16— GUJRAT CASE. 

(Mr. jusbee Leslie-Jones’ Commission ) 

This judgment deals w ith cases Nos 5 and 7 both relating to the outbreak at 
Gujrat, ^ ^ 

On the moimngof the I4tli Apiil after the news of the rising in Gujranwala 
had been rccened, seditious notices were posted m Gujrat announcing a rebellion 
and Haital, and w'armng Europeans that if they were not careful they would 
be murdered The shops were closed the same da), and a mob, shouting the 
usual cries, promenaded the cil) . 

On the morning of the 151I1 the rioters reassembled, bareheaded, with a 
black flag and a picture of Gandhi, The) then proceeded to the Mission High 
School, and when the Head Master refused to close it, broke in, smashed the 
window's and furniture, and closed it forcibly /The citv was again -piomcnaded, 
and in the afternoon the* mob marched, smashing limps on its w'ay, to the Railway 
Station, where it at once proceeded to wreck the telephone and telegraph 
instruments, and to burn tlie papers in the Booking Office. \t this juncture 
toe leserve police guard armed, and fired under the orders of the Senior Sub- 
0 dinate Judge, who, with other officials, had already tried in lain to disperse 
the mob. No one was injured piobabl) because the ]X)hce fired high dehberatcK 
A mrlnbei of arrests weie made on the spot and others afterwards 

* So far as the general facts are concerned the cases are simple enough, but 
the matter is different as regards individuals In some instances there is no 
eiidence which, cien if heheied, would justif) coniiction, and m some olheis 
the evidence is ler) thin In a good many more personal and part) animosities 
haie clearly plajed a lery large part Much of the eiidence, eien that of 
officials, IS tainted in this way, and there has also been some deliberate perjur) 
We do not intend to discuss individual cases, but for larious reasons we are not 
satisfied of the guilt of the follow ing, who are, .therefore, acquitted — 

Case No S — Kundan Lai (No 7), Mahtab (No 10), Tarlok Nath (No 14), 
Mill Raj (No 20), Guru Das (No 22), Feroz Ah (No 23), Tarlok Nath (No 24 
Pirthi Raj (No 25), Rahmat (No 26), Fazal (No 27), Hargopal (No 2S) 

Tara Chand, (No 29), Bhagwan (No 30), Lai (No 31), and Girdhari (No 32) 

\ - ~ 
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7 — Ul (No i) Djwan Oiand (No a) lUm Cbaod 
(Vo. 3) andFAzal (No 4) 

The rtnulning ocemed GlmUm N^ (No. i) Peikmari L*1 (No a), 
AUlal ShaVor ^No, 3) NaJ-un Um (No 4) GlmUm Mohamnud {No 5), 
TaUr JiBhammad (No 6) Kidat Nntlt (No, 8) Artir» (No 9), kj^ijih (No it), 
K*llDas(No 12) ToWl(i3) Deri (No 15) Ft(.lr» (No 16) U*)a Rain(No. 17) 
Amar Ntih (No, 18) *5a(lho Slngli (No. 191 and Ghnlam Ilomlo (No. ai) ue 
conneted and Kcntencctl as Utown in thc^liedolc annexed Of these Najam Dm 
(No 4), Anira (No g) k'lpih't (No n) and GhnlU Ilnssaan. (No. si) 
were the most prorament The gncrtion of the sentence* of the prisunen wQl be 
leferted for ll»e convdcratkm of Gorernircni 

J7-JALALPUR JATTAN RIOT CASE (OUJRAT)- 

Vit hate before 01 i6ftccn»cd roriondy dtiq^ed under sections lai 147 
124 ^ 124 A 3*3 *nd 146 149 and 323 and 146 149 I PC, 

This case reUtes to the proceedings of April 15 and 16 at )aWpor Jittan, a 
township some nine miles from Gojint In the Gnjrat tHitrtet There ms a kjvfsl 
on tbe iSth but appventljr little else. On the i 6 i 1 j the ilonidpal Committee met 
In the mofoing to concert measures for deJng »jih |)>»db3e dUonJer They were 
tooUlft. Hardly had they met when a mob Intaded the room snalched ofi the 
Cifbans of the raembert and (mpelled them from iljc Imndiog Ootsaie speeches 
were made agdoit the Goretomcot and the KowUtt Art and the mob lhe% 
tnoted off In ttro bodies, ooe to the Post Ofice and the other to the ilUrion 
School where, bowerer no damage was done beyond the brtollag of a few 
windows at the school by aome btgt, and the roOTcmeut then subsided s The 
people who are mainly Kashmiris were obriooily not prepared to go to ertremes j 
and the efforts of (he chief agitators met with no more than the suoccss abote 
described. 

Allboogh Vro cannot regard the occoncnce as very senous — for the occorioo 
to hare been tahen rather to emphasise the mobs autipathy to tbe 
'Munldpol Comnditee*— yet tbebbject of the leaden was uodoobtedly to ^eidtt dcr- 
offecttoc agslnit OorermnenL We are unable to find that war seas actuatiy waged 
or the octknis ol the mob erei amoonted to msurrectlcm. 

The endence against the majority of the accused b amatufactory The fact 
that tbe town is a hot b«J of partnership and petiy f*cUon has tainted ao much 
of the eridenee gtren that we have found the ca.e anprored as against dIdc oi 
the accused, who hare consequently been acquitted Of the remalDdcr Abdul 
Ruhid (accused No. 7) an IslamU School teacher since dismissed was tbe worst 
o^sadei It U unanfanonsly agreed that he uttered rlolent abase oC GoTcrnment 
and was the most prominent of the leaden That he wis an otganlser is shown 
by Eshiblti P A. and P B. papen prored to be In bb bouse Abdul Aris 
(accused No. 6) was another leader &(ahma (or Muhamniad Dm) accused No ii 
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assaulted Muhairmad Shah, Honorary Sanitarj Inspector, who had been an 
energetic recruiter Sardara (accused No 12), aasaul ted' Muhammad Shah and is 
uniformlj named as an actne membei of the mob, Ihsan Ah earned a black flag 
and blew a horn , but olhernise docs not appear to ha\c taken a conspicuous pirt 
The case of Nand Lai (accused No^ 4), presents difiicull) ard nc haic decided to 
give him the benefit of the doubt , he is acquitted 

1 

As to the law applicable veha\e already indicated that no offence uhder section 
121, I P. C , has been made out. We register the con\iclions of Abdul Pashid 
(No 7), and Abdul Aziz (No 6), under section 124 \, I P C , and of Ihsan Ah, 
M^ima ^and Sardara under sections 124 A 149, I P C and sentence them as 
follows — 

Abdul Rashid, (No. 7) transportation for 14 }eais. 

Abdul AziZ (No 6), transportation for 10 jears 

Ihsan Ah, (No 8), Mahma, (No ii), Sardara, (No 12) rigorous imprisonment 
for three 3 ears each 

It is unnecessary to come to a finding on the other charges 

Sentences pronounced on the above named convicts The case of Ghulam 
Muhammad, (No 17), who was arrested subsequently to the others, is postponed 
for production of defence evidence on the 15th of May 1919 

* 

18— NATIONAL BANK LOOT CASE (AMRITSAR). 

Crown Vs, Kesho Ram 

Kesho Jtam, Brahmin, aged 25, Commission Agent of Patti, was arrested- on 
the night of the loth April in possession of about 50 yards of high quality cloth 
looted from National Bank at Amritsar that afternoon There is practically no 
defence, and the case IS clearly proved Sentence— seven 3 ears’ rigorous imprison- 
ment under section 412, I P C 

The property to be delivered to an accredited representative of the Nationa. 
Bank 


19— NATIONAL BANK LOOT CASE (AMRITSAR) 

Crown Vs Mehr Dm 

Mehr Din aged 45, Lohar, b3 occupation beggar, was caught on the night of 
- the 1 8th April in possession of a quantity of cloth which had been looted frOm the 
National Bank on the lOth April The case is clear But the cloth in question 
was probably a part of that throwm out into the streets b3 the original dacoils or 
receiver on the iSth April when the searches had begun The accjised, who is a 
person of somewhat feeble intellect, IS convicted under Section 412, I P C., and 
sentenced to two 3 cars’ rigorous imprisonment 
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Tlt« 10 be <IcHr«rcJ to nn accredited rcpre'catatirc of U>e ^al^0Ml 

lUnl 

ao -NATIONAL DANK LOOT CASE (AriRlTSAR) 

Crovni Is AU ILobammad 

Ali McJnmnuJ ton of Rolan Din vrvant of a tlln merdont, 40 )eaii, of 
\imll»‘vr wae foowl m pcrts«dm of a Urge qoantii> of cloth cic looictl from tir 
hatlcmM lUnV at Amnlnr on the lOtli AptlL The ease >s clear He Is cjnndcd 
under Section 4ta I P C and acntcnccd to teren jears rlgorons loipflwntnent 

The propertj to be tlelrrered to an accredited repfocntsllrc of the Aati-xn] 
Rank 

21 .— NATIONAL DANK LOOT CASE (AMRITSAR) 

Crown 7 / Kbnda Enkhih. 

Khoda Ualhsh, aged 45, Rajput canicr uu found In poiwoion of a quantity 
of cotton and chiou mhtdi waj looted from the Natmal Rank on the loth April. 
The case ji clear He U convicted ondet Sceuon 41a I 1 C and Rntcnced to 
tereoyeaia ngotoai lopmontneoi 

Preperty to be dellrered 10 an acaedited repTtrs,<fitnii\e of ibe Natlotal Banl 

— ■■ ■ — ) 

li^ATIONAL BANK LOOT CASE (AMRITSARj 
Ctnwn Is Rbatn Ola. 

Klsiffi DIg SbcfUi baler aged 50, naa footwl in prHsn 100 of a large qoantily 
of Tiikias Hods of cloth, "ool lace vrhieh had been looted ftocu the National 
Bank at AnmUsi on the lolh Apnl The case is clcnily proved Acens^ is 
cooricted Qoder SeclloD 413 L P C. ^nd I sentenced to scsen jeur ngorcaa 
hnpnwnroeot. 

Property to be dcllTCred to an accredited repreaentauve of the National Ra I 

23 .-NATIONAL BANK LOOT CASE (AMRITSAR) 

'' Crown Ft Houaio Bakhah. 

Hanain Bakbib mason, on old mnn of 70, u charged uith being in p o u v a t oc, 
cm the lytb April of a few ikcins and cotton yam looted from the National Danl of 
Amrlbar on the lOth April It U very probable that the skeins were ao *fo 5 co bot 
they ore not Identifiable and sre doubt if the occoied hod buried them oa alleged. 
He Is acquitted. 

a4.~NATI0NAL BANK LOOT CASS (AMRITSAR) 

Crown Pjr Feroi Din 

Fcrco, llasbkl aged 10 of AmntBu wo* found in pooseosioo of cloth, cblnfct, 
vaseline bottle* and 50 wrist srotche* looted from the National Bank at Amritsar on 
lotb ApriL The case u cleat He It convicted onder Section 41a, I P C. and 
sentenced to seven year* rlgorou* imprisonment. '' 

i 
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Tl'ic prc^pcrU lo tUivcrcil to nn nccrcclilul rcprc'^cnl iU\c of Uic National 
Bink. 

25— AULftKH CASE (GUJRANWALA) 

(Lin 1 -Cot Ii \ im 'b Commission) 

The (.ii^ht accu'^cd aic charged under sections 147, 435, 436 149 and 124 A 149, 
I P C , to which charges under section 121, I P C , were subsequently added. 

On April i6th in the large Tat Milage of Aulakh in the Gujramvala district 
there was an insurrection in which the a, containing aaluable reaenue 

records of si\ Milages, was burnt to the ground The eight accused have been 
prosed to be the incendiaries, ard thc\ were headed b) the two lantl’a’ dai s, Ganda 
Singh and ^^akhan Singh (accused Nos i and 2), and Singhara Singh (accused 
No 3) The accused Molcntl) preaented anj attempt to put out the fire, and gaae 
a ent to treasonable cues announcing that Lahore, Amritsar and Chuharkana had 
been burnt , that the British I\iij aaascMinct , that thej aacre now’ rulers and that 
In burning the records, the Juts aaould g''t their land back , they also threatened 
that ana supporters of Goaernment aaould be tin oaan on the fire The arrival of 
the patrol of Sh Rahmat Ull ih (P \V I) a\ is fortunatelj sufficient to prea ent the 
spread of disorder 

We consider that these actions clcarl) constitute the waging of war, the defence 
of altbi and eninita made in each case i» absurd, and we convict all the accused 
according!) of an offence under section 1 21, I P C We note that the name of 
Gian Singh (accused No 7) docs not occur in the h I R made the same eaening by 
the palavari, but that ofTiciilaaas clcarlj 111 a most perturbed state of mind Gian 
Singh avas named nc\t irormn/f , there is no special reason whj he should have been 
implicated falsaf}, and aaearc satisfied that Gian Singh is guilty 

Onl) two puniblimcnts are proa ided for the oflence — death or transportation for 
life , it is necessary to discriminate bclaaecn the tavo sets of accused, namely, Ganda 
Singh and Makhan Singh, lambardars (accused Nos i and 2) avith Singhara 
(accused No 3) avlio actually set fire to his own turban to star^he conflagr’’tion 
and whose guilt aae place on a par avith that of the other tavo, and the remaining 
accused avho joined the above named three leaders The tavo lambardars, avho 
from their position could and should haa’c checked any such outbreak of violence, 
yet were the actual leaders, 'are, in our opinion, guilty of a ^rime of the utmost 
-gravity , their action in a strong Jat village like Aulakh might have had the most 
serious consequences and have caused a general rising in the whole countryside 
thi'ir^ object is plainly indicated by the atiack on the palwarkbana and revenue 
records as the sj mbols of Government authority m their village It was only the 
absence of anj but most'fecble opposition that prevented the outbreak from being 
accompaijied b\ murder Not onij therefore as a deteirent but also because we 
think the ciime meiits the evtreme penalty piovided for tlie offence, we 
sentence Ganda Singh, Makhan Smgh and Singlrara Singh to death Although 
Ganda Singh has given his age as' 70 jears he is plainly not nearly so old as this 



!i 1% pf« lulily iKd mofe than 55 The icmalnin^ iccnwil fire »enlervccd to the 
U«cr of lh« trro pcnaUle^ proTWetl— that U to »ay to tnm portatioo for Hfe It 
tmnccttnry to record any findfog on the other cl>vgei We farther direct that 
all pTopetly lUl tc to forfeitore of %hldi the nceawd Here pojiened at the tune of 
the cocntnlwlon of the uflence iJall be forfehed to Goremment 

jodgment proooonctd 

' We Invite the attentfon of Gorernment to the action of BaUql the third /«■* 
itirJiitr who refo&cd (o}o{n tive con^roc) and codnroored to tend Information to 
the lhana. The /WiritW Ihvran Chand aUfrbehaved well Fmlhet loqnlry might 
rereal the lumc* of othen mhme altllade or action may hare merited recognition 


26.-LOHARI CATE RIOT CASH (LAHORE) 

We ha%e before ct nine pcrsocisaccoaed of offenen under Kciloni lit I 47 
and IJ2 149 I P C. The occurreocc* uhlch form tl>e anl^cct of the ebtiBa 
conjlitnle a cootmoance of the riot of April lotb 00 the Lalrore Mali That has 
already been dealt ulih jodicially in another pUce WTien the mob maa dnten^ 
IneV frtmi the itall It did not dl^«olTe but wu slowly pushed by a small force of 
police into the MU Gamhu ChaoL and op tlie AnaiVall towards Ibc Loharl Gate. 
There It was reUforeed (17 a cro«d maing from the City tod (he police tioder 
Mr CUrlsC D S. P were heU ap at a point a tittle short of the crca>*road where 
the Circular Road cats acro^ Ute AnarVali ^tr Broadway S. P came up with 
a small body of police and caraliy lot eren to the forces of order were unable to 
dlipcfie the mob mhldi kboHCTcd bricLbats apon the police and son an. Two or 
three nmnds of budabot fired at the roof of some homes from HhKh tjie ihonei 
of rmssnes was most persistent filled to do more than checl the attach frfam that 
quarter A mcisrge brought Mr r>*soo D C. to the spot He went forward 
into the crowd and codeavonred to reason with T Rambfaa) Datt or L« Donl 
Chand (he docs not remember wbidi) ;wbo were there, bot all efforts to dbpeise 
the mob failed and at lost some half-a-deten rooods oflmduhot Here fired. Tbe 
mob was then dispersed witboot forther firing 

We have acquitted Jiwan Lai iNo 7I and Feroa Din (No 9) gliing them tbe 
benefit of the doobt, and bare coorlcted tbe remaining accused all of whom were 
wouoded by bock shot, and of wbote participation there is no doobb That tbe 
offence committed was that of wtgmg war needs no demonstmtloiC’ and we rcgHtcr 
tbe convtctioni accordingly under secticra lai,.! P C. ignoring tbe charges nndex 
tbe other sectloiu. The capital aentence la not requ ^ and tbe only otbet 
ponlshmcot allowed by the law Is that of tnuuportatioo for life Td this we 
Bcotence the rettubung accused named berc'nnder but In each case a rccotnroen- 
ditlon for reilnction of sentence will be made to the local GoremmenL 

^ blahtab, i Abdul Rshim 3 Biahad Ownd 4 Fasrd Hussain, 5 Jadu Mai 6 
GbuUm Mnhamtoad 7 Shiv Das 
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Such propcits IS wis in the possc^'icn of csch of llic convicts at the time of the 
comm ssion of Ac oflence, and as is habit to forfeiture, will be forfeited to the 
Crow n 

We commend to the notice of Government the admirable conduct of all con- 
cerned in dealing with the mob 

27— GUMANPURA RAILV 7 AY DERAILMENT CASE 

(Amritsar District) 

On the evening of the 1 2lh April, Lai Singh, (No i) Lambardar ot Sanghna, 
a Milage some four or fue milts to the west of Amritsar, \isited the neighbouring 
villages of Gunianpura and Basarkc, where he di-bcribcd Uic insurrections in the 
cit}’, urged Uiat ever} ont should rise to hJp, and that tlic raihvay line should be 
^ cut He then returned to his own village Later in the c\ cning a meeting was held 
at Basarke under the guidance of Ishar Singh, (No 2), vnd Inayat (No 3), who 
declared that the British Gev eminent had been ov'^erthrown, and it was decided to 
follow the advice of Lai Singh, and to cut tlie railway line which runs close by. A 
considerable bod) of men at once stt out to accomplish this purpose Willing 
assistance w.rs obLaincd from two Gangmen, Jlianda (No, 14) and Jhanda, (No. 15), 
who provaded the tools and unscrewed the fish plates Two whole sections 0/ the 
Up and Down lines were, with their slcepeis, Imdil) removed leaving parallel gaps 
30 feet long The gang then went home It was fortunate that the goods tram 
from Amritsar was the first to arrive. The engine and eight wagons were derailed, 
but, as prompt information w'as wired to Amritsar, there was no further damage 

There arc 16 accused Against Amin Chand (No 10) Acre is no evidence. 
Against Sadr Din (No 4) Dogar (No ii) and Ujagar Singh (No 16) the evidence 
IS snot strong enough to warrant conviction These four accused are, there^ire, 
acquitted. 

Of the rest Lai Siiigh (No i) is the onl) accused who has been charged by the 
Convening Officer under section 121, I P C It was he who first incited Ae 
counlr)' side to rise, and suggested the cutting of the line', and although by a for- 
tunate chance no one w as killed, Ae most likely result of his suggestion was a 
heavy loss of innocent lives Plainly his object was not merely to derail a goods 
tram There had been no previous breaches of Ae line, the railway were not on 
their guard, and in the case of a fast passenger tram disaster would have been almost 
“ inevitable Of this he must have been fully aware His case is in no way 
improved by Ae fact that having originated Ae crime he was not present at its 
commission, and in our opinion he is by far the worst offender He is sentenced 
to be hanged by Ins neck until he is dead, and to forfeiture to Government of such 
of his property as is liable to confiscation 

The remaining accused are sentenced as in Ae schedule annexed In awarding 
sentences Ae age, social position, occupation and prominence of-each have been 
takeh into consideration 



iScolcncei— 1 a 1 Singh »entcnccO to death and forfeliinc of 

propcttjr j Singh IrojnU WawUif Ijidiraan JhaiwU {14) and JhafHla (15) 
•entcnced to IraniporUtKW) foe life j Din ami ntrta Singh to ten jc*n rtgoroa* 
Imprlvnment ; Bnhin Singh, BbU and Klshon Singh to oereo j-ears* tlgwcaj 
Impriionment ] 


28— AKALCARH RIOT CASE, , 

(GuJUAWALA DlTTAICT ) 

In ihli ca'e the first six aceated sUml chaig*^ whh offences under Scclwo* I3i 
124 A I47i 431 433* M9 ^d 506 I P C. and the rcnudnlng accused, Noa. 

7 In 30, with offence* under Sections lai 147 435,124 V— 149 431 and 426 I PC 
Alulgarh is a nasll town m (he GoJranmU distnet There mas the usual karial 
there 00 April 6th J4lh and tSlh, hot only tlic occnrience* of t]>e Un Imo dale* 
are nude the subject of the clurges. The first tlx accused enforced the tArial with 
iHrcaU I meeiUtgs were heW aod a mob collected and tuamed aboal betareeo the 
RaHmay SUtrOQ and the town milh cries of (ntndJki lijaj lnii kai KmlaU 
BIU " Only passire resistance and hartal oppear to hare been adrocattd, homcrer 
untft the 15th mben lUsheo Da* (ho. 2) and Sohan Singh (No. 5) mho had 
gone to WariftlMd to obtain iftfonnalwo letoined mllh the ifcma of the happeniogi 
at Cojraawala, and upbraided the people miih lunng done notliog at Akolgirh. 
That night feeble attempt* were made to act fire to a couple of bridges on the Ime, '' 
the glass of a signal was broVen and an bsnlator smashed. This mischief appean 
to hsre been done by boys, amongst mhom aere L tma (Na 7) and Dnlla (No- 10) 
who are said to hare bruken the insulator only but the cridence agaiust the rest 
of accused Nos. 7 to 30 Is uacetUln and unteluble The fact is that tte leaders 
Not. t to 6 were able to obtain only lukewarm support and the people were not 
prepared to go to extremes The owb, orret a large one was kept off the station 
premises without difficulty and its proceeding* were a mere purodr of rebellion 

We acquit accused No*. II to JO, we coovTct Utma (No 7) and DalU (No 10) 
of mlvduef only under sectfcn 431 I r C. The) are howerer mere boys of iS 
ye^rs of age, and rrcre inated by others whipping woold therefore be a soitnble 
punishment bat a* they bare been hi custody for three wceVa, m e coosi^cr that they 
bare already ynffered foffiaenUy aod wo order them to be imprisoned until the 
ri»ing of the Court only 

We con\TCt Noa. t to 6 namdy Badn Nath, Buhan Das, GoVal Chand 
Btsbambar Dai, Sohan Singh and Ishar Das, of airoioal intimidation under section 
506 I P C, and aentence eadi to one year’s ngorou* impnaonmcnt, and a fine of 
Ri 100, or In deiault, three months additional ngoroos impofonmeiit We also 
cooTict Buhan Dass (No 2) and Sohan Singh (No. 5) mider Scetk* 

124 A and impose on each of tl>era a sentence of one yev r gorou* iTn[Wi<oTuiient ^ 
the «ntcrire« to run consecotirelj m each cn«e 



=9- KHUM KARN STATION CASE. 

(Mr Justice Leslie Jones' Commission) 

k’ulnK^r.l^ 1 nih\ i\ o .vli mU uiilrs from Kisur on ihc line to 
I'riti T iu 11 >' I ' phrt mi ilit lelh of \]inl, nntl on _ ilie '^'imc iLj nt 

m til 'Ml' (li of KIkiii K un wliu informed tint the telcpnph wire 
li'f’ I hv c l Inimedntili ifii r, ii\o men Aij in Sinph 'iiu! Mnulu cime into tlic 

V i> j " id <1 1 n 1 V I 1 1 I now whe the ti nil hid not nriived (One of them, 

^^-^h‘ hid I I. ^ m in Ki IT the vimc moinin(' nmonjj'.t the nolers). T licj were 

i>,nci’'Vv I l^to;''! od.ii , most ul wlmn entiled nIicI nnd the Rcncril 

III I id' of ih( iihrni'j u ^ o thn itcmii}: tint the three iiiemher- t'f the station 

'Mil dc 1 fto n the 0*1 > ' In ii > 1 t to the a! uni };i\en hi them some cultintor'; 
cuu to the r 1 f-nn , and tin ri >'ef. iti ide oft as fast as the\ could, dropping 
s 1 im of iIk In ii\ a< the\ \\i nt 

T or uima"i. ttoi.c r Msi tell of the tnnoial of the telegraph instruments and 
r'lnT I id \a pio,\.tl\ so lu 1> ddinr ami pt isonal prnjiertv of the staff, the theft 
of Us r5 fr Mil tin idl uni tire hre thing of the lamp room door, from whicli a tin 

0 od w IS Kin 's,.d 11 id tinuH ass|vt ince not htcn niadihlc it was llie ohiious 

1 itcnti m of the rinii rs to s^r f,K to tiu fiirniinre' and possibK to the building. 

\ 

We fi id that the ohciicc of dicnia has Win established and coniict 5 of the II 
arciis' d innhaie'h in cliatli identified— inrhuhng the two ringleaders, Arjan 
Sinoji ind Maiihi rins> tw 1 are s.ntenced to transportation for life and the 
o'ln rs to turns cf iniptisa uiunt as stated in the schtthile, the distinction drawn 
h'liicn J imit and tlie otlur two being, that wlidc thei arc menials he is a 
remind ir 

• 

The remaining si\ acciiseii are acquitted. Tlicrc is nociidcnce wlmtcacr 
a'^unst Tcjiuand dial a'^ainst the remainder is insafTicienl. 

30 -NATIONAL BANK LOOT CASE (Amkitsak) 

(Crown J s Cyan Das Faqif) 

Gian Das Taqir, aged 18, pleads gmll) of being in dishonest possession of 
a small quanlitj of c'otli winch he picked up in tlic street knowing it to have 
been stolen from the National hank of India at Amritsar lie is coniictcd 
-under section 412, I 1 ’ C. W’c think he should he whipped, but as w'e arc not 
authorised to inflict that punishment we sentence him to six months’ rigorous 
imprisonment The 1 roperlj will be deliicred to an accredi'cd representative 
of the National Bank of India at Amritsar 

31 —H IRA MANDI CASE (.LAHORE) 

, ' (Lieut -Col Irvine’s Commission) 

Owing to the serious stale of disorder existing in Lahore it was decided on 
April II, 1919, to occupy certain points in the city b} picquets of police and 
troops. To carry out this decision a force assembled at the Railway Station on 
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the tnomloc of Apnl latb fihd proceeiled lluDOgh the DcUu Gate and ep tie 
IIIr» }> audi On reachins tbe entrance to ih« TjbU Baiar ihU force whfch 
uat (iccotopanled l-y Ctyll Miluar) and Mtcc OlTc ra fmnx] bvlf lo himpetcd 
\rf a hfRC and cnmly mob, wbkh lutl cnllccto) In 111 rear that It faced aboot 
and crvleaToored to dl»p( 5 >€ themrl lijr pnthlng jt back akmj; llte Ilua Jlaodi 
It reached the tomlnc leading to the DadJnhl Movioc and tlvere held op 
hjr the croml wlilch had arrnmed a m> meiK'afiff ntUtnde Cendant Kumlrgs 
had been addre^wl to the mob to Induce It to dnpene ard at the loromc 
fin-d edorta were «ide lo do (his liy pcaccfal mcun. TI«ae bfled and tbe 
order to fire was pTcn by Uie Depoty Commkunner Not more tlim 8 roonda 
were fired by tire polrce— the ttoop tore not called npon to do so—and thia 
qoleted tlie raub rjlTK.ienilj to all » of lU being then di persed althoct tire n^e 
of forther force 

Of the i6 accrued rvow bcf>re os clargcd aiih odeocea nndcr aectlona T2i 
134 A IS* 

147 and ■ - ■ I r C no lest than 14 were aoended by badobot Of 

149 

the remahnog t»o cranoaoded accoted, wc ate not lallified »jib the endence 
against orre lliml Lol (No. (4 and acqitli him accordingly f bet tbe other 
Teroa Dia (No 15) was arrested 00 tbe spot and we Tiim) him togetber aiih 
14 woonded accrued, gtulcy of «lo ofTcoce osder section IK I PC Tbe 
defence of all accused Is that the) were innocent Cy^tondm, or pasei>by but 
In DO case U this sopported by convioaog eudenct >«. 

Nooe with tbe prttdUe eaceptloo of Fern Dfo (No 15) appears to bare 
beenanroog tbe leaders tod os regards Fcrea Din (No. 15) allbongb be is 
alleged to bare been prominent in tbu and other dtsoiden (Be-bas been 
coDtlcted in the Ballshahi case and aoioitted is the Ixhoji Gate case) 

there Is Insuffiacnt endence lo justify that conclasion in the present case In 
^i^i.^^:..TW1ng tbe cooTfcts Noa. I lo 13, 15 turd 16 to the Icsaei penaJf}- of 
tmusportalioo foe life wbich we hereby do \ie ibaJl aho recommend all for 
redaction of this sentence. 

All property which wm in tbe possosuan of each of the conruji at tbe time 
of the commwion of the offence and is luUe to forfotTne will be forfeited to 
the Groan 

33 —NATIONAL BANK LOOT CASE (Auarma), 

Crown fs Saotm Singh. 

(A/r ftattc* Lnlu Jtauf C«mwti:non\. 

Santa Slnpb^barber of Tchra Kalan,^ aged 25, pleads prilty to the 
poaiesuon of properly wlach he knew to hare been stolen from tbe Nabcaal iJtnk 
atrAmrilau He u sentenced to five years rlgorocs imprisonment. 
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31-NATIOMAL bank LOOl CASE (Xmiii-m) 

Cfov n / ( Sn'darn 

( I ’ I > i I A ' ( I " ' '/i /i) 

''iK.irt, 11 I' l)i*i 1 iij r., ip<l I'l liliii I'liui, III \n 11. .r, 

1 I'll \ to 'liv. 1 '^ "^ 1 '.. >! t,' . mu . 1 , li til \\1 k’i lu' liuw loliu I'lcn 

*i'iitVNiti 1 ll'i ... \i >u 5 i> 111 tin .ii.iii'iiui In 1 Hiittnccd 
t 1 fl t \ "f. 11 , ■'in I I lij'll I ni< >t 

V, — NATiCN/'L BANK -.OOT C- bi- (\ niis\i) 

Cri,v n / lAc’ir Dm n.d nnotl u 

f. '. ) 

'li’i Din , D j 'ii’u t.' 1 ' I 11 I • \ tif (j'tiiiiiu <r j II [Hii\ 

\i' ■ 'i 1 V I 1 n. o 1 u. I • 11 Ji 1 1 !i 1 ii • 1 il I 1! 1 \ii.ii. u In 

tin cu 1 t' L'-'- In' ' >■ 1 .r. 1 to ;i i. .j tiimoi' ii ' i n iin i J! rn 

•'lCi"'.' ''hen, u fill I'll lint j-i' » • itnl (i)intt<i! 

35 - NATIONAL BANK LOOT C' E (\^-!lI \i ) 

Cio ' n it. Kirpn 

( in / n! t' /r';.' t ft it i ti i mn / ) 

Kii] 1, '01 o'" I'ln-iin, i’"! i L pk ds I’lnlti nri'tiin^ in pii''-(.s‘<iiin cif 
poj'ctu, ulnr’i lu J ikv tn l.u<. L t.n ‘Inltii tiom iIil N''ti<iinl I’liik nl 
Anriunr He u (.lutnccn l<> 15 tnp . as i jiuunilt, oriLiKkr 

36 - NATIONAL BANK LOOT CA' E (Xmmism) 

Crown I's, Kashnnn Lnl 
[Ifi J nltic J (i'tf Jutes' Co ' t ttisti’ii). 

K'ldimiri KnI, ':<i.i' of (j-iinlu Knm, Ittihiiiin, -i^cd 22, jik uD guilt} of 
being in po'-scs'ion of n rjuanliU of cloth wliuh he knew to hue been blolcn 
from the IsatiunHl I'.ink of India at AninlsTr 1 he ciicuiiistances of the case 
having Itecn considered, he is bentenerd to five } ears’ ngorous nnprisoninent 

37 NATIONAL BANK LOOT CASE (Amkitsah) 

Crown Fs A'laya Pam 
( iifr. Jtis/icc Lisht fotsis' Cortttittsstott ) 

Mae a Rain, aged iS, IJraliinm soinetinic diner, pleads guiltv to being in 
possession of certain cloth which he knew to have been stolen from the National 
Bank at Amritsar He is seiUcnced to two } cars’ rigorous iinpnsionincnl 

38— NATIONAL BANK LOOT CASE ^mritsar; 

— Crow^i Ti Mahanna. 

( li/t Jus! too Lcsltc Jones' Commisston ) 

Mahanna, son of Nur Dm, aged 15, Aram, pleads guilty to being m posses 
Eton of certain cloth which he knew to have been stolen from the National 
Bank at Amritsar He is sentenced to 15 stripes as a juvenile offencler 
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39 -— IIAF12ABAD CASH — {Giji \nu \l\ Distticrl 

(Mr H Prcnter a Cotnmiulon). 

Mii.lcvnp».r mslmcbLcncluTpol l<for<r o urukr s«tir>n lai 147 3137 
436 147, Iniliin renal Code An oatnee occorrnl on tlic 14II1 \pnl 1919 »t 
lUrratnil lail'MV titron (Gujranmata Dmnet) wheh luii b«n clearly ^Iroira by 
ibe erldencc to ba\c Ind cW connccii o with the rioU m lahore and other 
Meeting laerc held m lUrnbi 1 10 »bi h not only the Ronlitt Bill 
condemned bnl a *41 mp action »a« nfgeO apon the croad In emoUtion of mbit 
had laVco place tl^»l>efc Un the Moinmp f llw I4tli one of tlrti meetinga 
wa^ held near l1 e raila t) latimand aft r tic /ralon Iv. 1 incited the croad to 
labe Immediate and Mporoo Hcpi to o cril tow lie Goxniunem by rauhp aj 
moch opposition t it p tlJe n.c /ftlcUading participanU b the meeting 
called nttentirm to tire fart that ll e itajn naacoming m The train jciicd dcac 
by llic mob ah immedi 1 K sa d (I ti a it cUvi compartment aaj ocenpfed 
Irj a Milttary OfTeer m on f rm aho hal a cl il 1 with blip- T1 c mob atraighlaay 
mdwd into the 'tMim and aitl oat hcMtanon made an attack upon the isi clan 
camige 1 icutenant Totim (the ifTcet Inqoesli n) lead taken tli« precamioo of 
ihotilng and boUinc tl>e d lOT and niodowB. Tlie mob broke lo all the abdom* 
ac3 ihaltcra on tiw rlatform vide with sticks and stones and endearoored to hit 
■v, the oecopantfc The Istter withdrew into the bathroom the window of which 
looked oat em the otftide of tlic tram. The crowd (nr »cmic of them) then went to 
1 that Side and beoke the lath room window oral threw stones at the Caiopetns. 

' In the meanwhile three Indun gentlemen w ih the grcaint braierj and a tense 

of the senoosness of the iitoauoo Ined to keepth aomd id band They alio sent 
word lo the Awitaci Sutton blaster to base the trab ttarted This was deme 
about eight rainutes after its oxn aJ and the tram iteamed ool followed by a chona 
of ]cen orKT a ftoal TuUc) ofbcickbati Licalcnaol ToUm and the chill escaped 
uithont intury There can be no donU but ibst the whole series cf net* amounted 
to SI aging war against the King Id this c'mneeu nUu worth noting that on 
that dayaod 00 the prenons day the crowd hod marched about \a\ir>g a black 
flag They rrerc inched by the orators to take octiie tepaagaJnn the GoTerniDeot 
and the ai^ult opoo the tram and opon the Curopcan ofEcer were undooUcdly 
atepa taken In furtherance of the common deiign It u true lhat thanlu to the 
Interrention of ihe Indbn gentlctncn already mentioned and to the departure of 
the trab before Uie doe time, not sery much damage waa done But the intentwc 1, 
' of the mob Is beyond doubt — namely to attack, tite Gorernment aa repreieoted by 

the officer and bat for the fortonate acadenta we lave alloded to licolcnant TaUm 
andth^ child woold have been killed The lack of snccvsi waa partly due to the 
fact that one of the leaders, Mohttinroad Dm, changed his mind and tried to allay 
the s t orm be had asnsted m raising The pusniaolmity of tbc mob owing 0 the 
lack of a vjgQTOOs leader does not b oor opioios senoosh leiaen tbcir guilt- Vie 
find that all who took part in the imauU are goflty andet-lectiaD lai Irdin Penal 
Code. It remains only to record our finding as to whether the 19 accused petwms 
srere satisfactorily proved to bare been actlre members of the mob. We find that 
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keepers lo Jmt tlidr fchopt. ThrywcnlobolillK* JuUlcc Illph Sdvool tod tfier 
a di plaj of dolcocc llicy compeUed Uie l)«i\ tna^^cf to clcae the tchooj Then 
IrfgAn n dty of riotlnp mivld f nrwn and dacpilv with the r«oU ihit 19 penotn 
la'T been placed before 0 for Irial cm dorp-t nnHcf 121 147 436, 395, 

149 auil 412, I P C», and 13 olhcaon diotpci under MTctKm 147 395 and 41a, 
ire The CNldcnce n to »lul no* done by die mob U escccdinfil/ tUcog and 
dear 

Tlte mob haWng dc«d the tchool tried to break oal In one or two direcbont, 
hot ucre head^ offliy B few iroopmand thdr ofiicer ind nllinatcly they acQt 
along the Ttilway line leading towards GojranMoJa First they came to a lesel 
croiilrig and then they vmaabed the gate* pat lltc Uu> into tome hotj belonging 
to the rallai a) and used at residence by the coohcJ and tlien tel Cre to the boU. 
Uaslog dcmolvdied Oils portion of the rdlaaj properly they ^^ent further along the 
line to a ralUay brtdgc. This tl ej lirokc op at well at they were able altb crow 
bars with n Inch they lad armed ibcmtclTC* at the huts. Huding thU proce d ore 
loo tin* the} tel fire to jbe bfKlge At thu point they fcjnil ihemwlrcs mthb 
reach of the house belonging to the Iver Gralsame dkifley a Church of Scotland 
Mlrtottarj Tl*e ring leadcrt aggerted that tliej thoaW go and bom It. Some of 
the mobilcmarTed rnjlng ihrt Mr Hailey was an Iridiinan and Uiercfore agaimt 
the Goeemmenk bet the mow Tiolcnt deoenU in live crowd pmailed and ibe 
whole body (wlih one or two etcepuom) marched cm the Ivoa^e. Foftnaatdy Mr 
Bailey and bis fainlly liad been reooTcd to UouraUid 00 the p m ro ot artemooa 
1 y the alliiary wlio h^l been ezi'ccihig uooUc On reaching the boose they were 
ujtt liy Mr Bailey scrmnu who begged them to tpare the botate The tenants 
were bratully commanded to go onlcss they wrshed to be baini along will) the boose. 
A dctpcratc scene of noUog and looting was wltneaicO the home wasthorooghly 
Tunsocked for treasnre and tltcn it was tet abloxe. Dtcmgc to the ezlat of 
Ka. 40,000 Is sard to Itarc been cattsed and Mr Bailey states that ibis docs not in- 
clude the cost of the 1 oose Itself Sated w ith ibelr work and probaUy anaioci to 
dispose of their ill-gotten gains the raoh then dlipened In the meanwhile the m 
habitants of the riclglilxrarlng ullage of Wolrokc had come to the spot and the sight 
of so moch abandoned loot prorlng too modi for them they picked op what the rioters 
had left and decamped with it to their botwes. 

We are SQtKTted that the conduct of the crowd, which Is prored beyond quesBoo, 
shows that this day of noting wus not the work of chance thierei or ilacolts. The 
mob stirred by the news of the armed rebellion In Gujranwnla planily detennined 
not to be left behind and they accordingly with dolibeiahon set out In strength to 
do all that was In their power to damage the Goremraent- They destroyed or 
attempted to derttoy every aort of Goremraent property on which they could lay 
their hands and the breaking of the railway line by the bunung of a bridge lints 
Dp their efforts with simflir acts in other parts of the dlstiict- Finally they mw the 
house of Mr Bnfley and it is Iroposslble not to believe ihnt the borrung of this bou*e 
was an act of d fiance of the Gev eminent and not ooe of eneuuty to Mr Bailey 
who Is deserrcdly moat popular in thu part of the Pan^ab TVe are satisfied thnt It is 
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bcclutic he ^\ ns a \\hilt. nnn, and not l)Lcausc of nnj thing personal, that his house 
wns dtslrojcd The mob thererorc all along acted in a pre conceited and deliberate 
nn) and ncre guilt) of “ n aging war against the King ” All who took actiac part 
in the operations arc guilt) of an offence punishable under section 121, I. ? C 

The cNidcnce is gnen in such detail that it is possible tO' didcrcntiate between 
the individual iccused iKrsonb I'or instance, it is clear be)ond doubt that the 
ring leaders were Iiluhaniiiiad Hussain (No i), B.rshcshar Nath (accused No 2), 
Din Muhammad (accused No 3) and Amar Singh (accused No 16). These were 
the meiT^who led the mob successively to the school, to the level crossing, to the 
bridge, and to Mr Bailcv s house, and these were the men who truculently ordered 
Mr. Bailcv's servants to leave unless they wished to be burnt and who were most 
active in the burning and looting of the house. 

Muhammad Hussain (No 5), Ahdul Rahman (No 6), Abdullah (No, 7) Muham- 
mad IIns':ain (No S), Allah Ditta (No ti), Allah Ditta (No 13), Abdul Karim (No. 
15), and Nizam Dm (No 19),— all took aver) active part in the destruction of 
the level crossing gates, the huLs, the bridge, and Mr Bailc)’s house, but they were 
clcarl) acting under the leadership of the other four Ata Ullah (No. 17) joined 
m the destruction of the gates, the hut and the badge, but there is no evidence 
that he went to Mr Bade) 's house, and it is quite possible that finding that the 
mob were going to evtrcine lengths in their warfare .against Government, he 
thought It wiser to dissociate himself from his companions We have given him the 
benefit of this doubt and hav e found him guilty on the lesser charge of mischief 
under section 436, I P C Muhammad Azim (No 4), Rahmat (No 9), Abdul" 
Razaq (No lo), and Ahmad ^No. 14) are mere bo)s and cannot have intended to 
wage war. Wc h ive convicted them under section 495, I P C, and there is no 
doubt about their hav ing taken part in the looting of the house Abdul Wahfb (No 
I 12) and Muhammad Hussain (No 20) wc have acquitted as the evidence against 
tliem was slight , they also are ver)- )oung boys. Accused No 18, Ahmad Dm, was 
not put on his trial as the police have not ns yet procured sufficient evidence about 
him. '' 


As regards the rest of the accused, after careful scrutiny of the evidence w'e 
formed the opinion that (with the exception of three) they were not proved guilty of 
any offence. What happened was that seeing the house in flames they came to 
the spot and made off with such articles as the rioters had dropped or abandoned m 
their flight Possibly the Sight of the loot led tiicm astray, but it appears that after 
a few hours’ reflection they thought better of it and they collected most of their 
takings and stored them with Wilayat Shah, (accused No 21), the Pjr of the village, 
and told Mr Bailey’s what they had done When the police amved the 
missing articles were- promptly given up We think that the) were moved by 
affection for Mr Bailey and that the) are entitled to a locus foeuifetilteo. We have 
therefore acquitted all except three 



ic6 


Sanlira (Ko 33), IItrnr» (Na 33) and lUhl Dal.hsh (No 24 ) ire ondooUidlj’ 
priltj* of retaining pTopcil) that had been UVco by the dacoiU rrmn the boost. 
Sardara Mvd lUhi Bathsh ictoalljr broke open a boi iml stole the 00 enu, mbILl 
lUmni mide off with * bundle of coUhe^ lliinlt that Sardara sboold be dealt 
uith Mcmljr IS he h the /dn^nitr of the village and that llazm who did not 
tiVeioch leading part shooM be Ucaied »Ifh some Jenieoce Weconwctall three 
under section ^ to, I P C« lo all cases the dercoec eriderice »ai qmte »orthk*s. 
We coovkt hm. t *, 3, 5, 6 7 8, 11 13, 15, 16 and 19 under lectkm lai L P 
C and Nos. 4 9 to arvd 14 under secuon 395, L P C. No 17 nodcr acenoo 436, 
I P C*, Nofc ai, 23 arwl 24 under section 4IZ, I P Cj and »c aajnt 
Nos. 11 , 30,31 35, 36 37 aS *9 30 31 32,Bnl 33. We award sentcncci as 
gireo (n the annexed schedule Ml those cormeted mwler section ill I P C are 
to have their property (laUe to forfciturcl forfrtted to Covemraeot. 

(Sentence*.— “FoQf accused Muhammad llnssam TUshahai Nath Dm 
31 ulamtnad and Atnar Shtgh «ert scutcnced to death and forfatnre of property 
CTghl to triniportatton for life and fbrtctturc of property tmo to ten years r^^oroos 
imprrvmmeot one to 7 year* and ooe to 5 year* ngorous impmoomeot foor to so 
stripes, and la were acquitted.) 

41-GUJRAT RIOT SUPPLEMENTARY CASE 
(Mr H Prorter'* Coaumisioa) 

Two of the ahscoodingaccused ui the Cromn tvnur GhnUm Nabt and odtert 
of Gojrat tried by the Hon. Mr Leslie Jones CommUncm on 3tid May 1919 b 
coooectloQ whh the wretilng of the fmflaay Station at Gojrat 00 iSth April last 
(Case No 5 of 1919) hare been arrested and put before n* for tml The e\ideoce 
gattsftes os that the mob uere waging aur agauut the Kbg and did so anb cen 
lldetalJe effect The csrdence foyther prose* «tkIactonIy that Tarlol. Nath knd 
Natlojnn Da* were artlrc member* of tire nmlrtbrcmghout the day and took part m 
fereral acts of violence. They also lodted their comrades by inSammatory remarij 
ajid speecbei They are gufl^ under xeclioo 121 LI C and ae con%lct them 
*-ccordlngly We senteoce them to transportaticn (or bfe and direct that such of 
their property *a b lUWe to forfellore be forfated to Goieromcnt 

43 -RICO BRIDGE CASE (fuimam.) 

(Lt CoL Irvine a Commission) 

Sergeant Rowlaodv was brutally m ur dered near the Rlgo Bridge at Amntsar 
at about * p m 00 April totb Ue appears to h*\o gone to dit dty and to haic 
bCTD oidi*T<»iinr to niJ.0 hi. »«J Uck to tho Fort mhm he fotmj the dty In 
an uproar H(i skull aav frictured in three plicea the bjnne* acre cauwd by 
bloat from a 1 cavy Unnt acapon Both acciwed sob*eqo<ntly bonrted of the r 
'^enme A c e nsed No. i b amply Idenbficd by independent aitnesses, and accused 
{vo 3 made a cunfesano ahKh aai duly recorded by a lit clav* Magbtratc on 
April 14th. The weapon put in n a stnimog screw and was dneovered in 
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I onsu]Ucmci>r infomn^ion li\ nccn^cil Iso. i Imnsclf ssho usutl U on Vhc 

\riuctl No Sisviul l<> hii\c liml slid., bill llicrc is no csiilcncc 
tint lu' irii vI 1 \ sinid ibt iUcl'isciI . In. is, lioncscr, cqinlls ruiU) of offences 
mitkr scrioMis 121 nul ;o2 tiiilnn IVml Coili, of svlncli we find both accused 
pinlu , 

t 

1 Iis sci.ti Ills in I u b CISC wdl bu one of deTlh and forfciUirc of such properly 
asticbwasp '.scssed of ai ibc Uinc of ihc coniniission of the oflence and as is 
liable to f iifciiurc, 

43-SANGLA hill CASE. 

Ulftnf! fit nnuici '\[i if’alr 
(Mu n I'l 1 \i 1 1 s Commission) 

H irnni SiurIi Ins btcii placed before us dnrpcd under scclior joy, I.P.C , of 
ha\ iiiR alU niplcd lo nnitdcr ^^r \\ale, ihe 1 elepraph Dcparlincnl at Sangla 
Hill The e\ idciicc shows lint ibis was an isolated Occurrence — an attack b} a 
fan Uic u)'oa -n ofiic r of the Go\ernnient T be identils of the accused has been 
fulU pro\ed The aitacl was a \er\ nuirderous one and Mr Wale saaed linnscll 
onU b\ filing u|)on his ns-ail ml 1 here is no doubt as to the intention to murder. 
'Hie defence raidence is worthless \\c coinicl Ilarnam Singh, under Section 
307, I I* C and sentence linn t » tr msportaiion for life 

44 — BHAGTANWALA CASE (Amkitsau) 

(Lt -Col Irvine's Commission) 

On the .iflernoiin of lotli April a mob sacked the Post Oflicc near the Golden 
Temple at Amritsar, collected and burnt all Goacrnmenl proper!) in it, bill 

rcfr.amed from setting fire to the building as it was priaaleh owned The mob 

* 

moved on to Bhagtanwala Uailwaa Station, a mile distant, where they cut the 
telegraph wires, looted the godown and set the station building on fire 

The 15 per ons brought before us weic accused of having been concerned in 
one or other or both of these affairs, and have been charged with various offences 
under sections izi, 147, 395, 436, and 412, I P C 

We acquit accused Nos 12 and 15, Bull and Khudn Bakhsh, ahas Billa, 
against whom w'c think the cv idencc is insufhcicnt. Against Gama (No n) an 
offence under section 412, I P C , only has been made out, and, ’‘m convicting 
him under that section, ' we sentence him to five ) cars’ rigorous imprisonment 

The remainder have, we consider, been satisfactorily proved to have committed 
the offence of waging war under section 121, I.P C , and we sentence each to 
transportation for life, namel) — 

Nizam Dm, flArtr Dado, No i, Chagha, No 2, Habib, No 3, Shamman, 
No 4, Dilli, No 5, Pira, No 6, Manni, No. 7. Gurdit Singh, No 8, Lai, No 9, 
Majha, No 10, Mahna No 13, and Dadu, No 14 
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Ai repaired hy Uw, wc fttrther direct lhal tS\ wch prf<pert/ tt wu cmned 
by each of ibcM conrlct^ arwl h ioliject to forfeltarc Oull he forfeited to 
GoYemment 

Tbe fint fire of thc^c vexe Icadm and were in Ixith iffaJrt ] theu KntcDCes 
rcqnlrt no commatAtlon. Ar regards the rest, recoromeodawoi to mercy will be 
mode 

4 S.-THE TRiflUNE CASE 
(Lt Cot Irrlan* Commlsiloa) 

Tire teenwd Rail Nath floy war the editor of the Ttlbooe,” a dally 
rw^ipope^ pnlJUl>eJ at Lahore with a dtcnUlloo of from 4,500 to 5,000 
coyiea He U chari^ with ofTcticcs imder aectMm 134 A of the lodcaa Peoal 
Code ami Pole S5 of tbe Defence of India CoosuUdatton Kolet, la be, 
at Lahme on the 3rd, 4tb 6th, 8rh 9th, Joth ai>d ixlb of April, 1919, 
ottered aeOrtion by written wnrda and poUbhed by wirtteo wordi W« 
reports which he liad rto reasonable ewnmds to bcliere to be trae and wbkb 
wfre Ubcly to oiue fear and atom to the pnbMc, and promote fecbnsi of 
eumhy and hatred sunooc llh Ma}exty*a sob^v** 

He hot pleaded not {^ty to these elarge^ nod has pot ia a lencthy 
written statement, attached to wUdi Is a copy of as eqealty lest^hy repro* 
•enurion and apology addressed to the Uentenant^jorernor ofthe Pns)ah. 

It is ImposcIUe to compress wnhtn the Limits of the brief jadgment, 
wbidi U all that ts within tbe scope cf the instmctloas usoed to thl Cc>nmi>' 
aioo, a fell apitcatioo of all tbe matters which we hare had to cooadetr bet 
we shall endesTonr to leare oo pout onmeoihxed eren as we bare left do 
point adraneed aoeoosidcred. 

Before uUog np oor disaiirioa of tbe ankles which form the baxu of tbe 
charges we may &rst refer bnedy to tbe ccseral law do the snbject of sedition 

Among the Indian rallnci consoltcd by os are 1 I L, R. ZX. All 53 
(Amba Farad's cast) } t? P R. 1914 (the Zamiuki*’ case) j 15 *P R of 
1915 (tbe Sber-l Paojab" caae) ) I L R XXXII Bom ns (Tllak s case); 

L L R- XXII Bom 15s (the ' Pratod ** case) 1 15 Cih W N 141 (tbs 
EannayoKfa” «se). 

These jodgmenti are casly aratlahlc and we refrain from qoodog from tbem 
here, bet aroong the English raliogs, (some of which InodeDtally supply power 
fol commentaries 00 tbe cmployiDeiit of tbe iarUI and Sa/y^jrwAa metbods In 
general) are Q P John ColUns **— J S. T 1149 — and Q p. Sir Franos 
Bmdctt,” from which wo permt oonelrea to extract tbe following perrioent 
obseswmbocis. In the first of tbese, in commenting on ^ words used in con 
nectiOQ with tbe anert of Dr Taylor lilUedale J eud t— Yon wffl hare W con 

whether this pnblicaljoo was or was not a calm and temgerate disenswoq 



of the c%cnls which Incl occurred” — -ind “the people Inve n riglit. to discuss -iny 
gnciancc'; lint thc^ nnj ln\c to comphin of hut i1h_\ nuiEt not do it in a w'ay 
to c\cite tumult ” 

In Q. F Sir Francib Burdcll — I, S T. I, the words of Best | wxrc 

"Thchbert) of the Press is this, tint} ni nny com minicate an} information that 
}0u think proper to communicate by print, that }ou ma} point to Go\crnment 
their eirors and endeavour to convince them their s}stem of polic} is wrong and 
attended with disadvantage to the country, and that another s\slem of politics 
would be attended with benefit But the question nlvva}s is as to the manner 
A question is made whether thev show an intention to instruct h} appealing to 
the judgment or to irritate and evcitc to sedition in other words, whether they 
appeal to the sense or the pvssions ” 

In dealing with the articles of the charge we hive cnrc'^ell} con^idtied e'ach 
of them as a whole, as well is the particular pa-- age-, on whuli the prosecution 
have relied We have endeavoured to divorce no portion from its context and, 
where the defence has relied on other articles or passages ns explaiiiing the 
meaning of articles in the charge, we have considered them together We have 
borne in mind tlie particular points urged by counsel for the defence, namelj — 
that the accused is a Bengali, not knowing the vernacular or the temper of the 
Punjab people well , his work in connection with the War Publicity Committee 
-and so forth, that he is a “journalist,” and that the Oriental style of writing 
may be considered somewhat florid and inflated We have laken into account 
the tune and place of the writings the circumstances under which they were 
written, tlic sections of the public which the paper would reach, and the class of 
reader to which they were addressed Wc have paid special attention to the 
ruling reported in 15 Cal W N 141 (cited for the defence)— Uie-“Karma}ogin” 
case— (w* also Rattan Lai, 1909 edition p 185) , m which it was laid down 
that, though the “ state of the country ” must be taken into consideration, it 
would not entitle a court to convert an article, not falling within the mischief 
aimed at by section 124 A into one that does, (p 155) in other words that it 
is necessary to find that an article is pei se seditious 

We have considered the definitions of “disaffection,” as compared with mere 
“disapprobation,” as discussed by high authority and to such articles concerned 
wath the charge as might be held merely to express disapprobation we shall not 
here refer 

We have had to guard ourselves against the view that wild and inflamma- 
tory wnting, published at a time of great popular excitement can be explained 
away as “mere rhetoric,” we cannot entirelj ignore the events W'hiclf occurred 
on or about the dates of these articles , and while realising that “ intention ” is 
the essence of an offence under section 124 A, I PC we remember the 
dtetnm that “a man must be taken to intend tlie natural consecjuences of what 
he has done ” 
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Wttli ill tli<^ convlJcialkini l<forc ut He maj rtow ktole ihe gcficnd 
rfa«>nlns oti thicli hc base d«ilcd toc>n\Ict tlic accutctl tinder «ttion 124 A 
1 P r 

\Ulwnqh livcre In moch whldi N anetccptlonnl in the urillnci of the 
iCco«d vet there In *lv> modi that In ooi opinion ondoobtedtj- tendj »nd 
w»n Inlende*! to pmmolc dimfTeciion, ortl we hold MronRlj thnt the lonner cannot 
ellher exenw the latter or >hnw that the mcnnini; and Intention of the article* 
onl pa nhich wc slivll refer nxirc partkululf lelovr were other 

thin appear on the face cf them Pyplatutions alt iwre or lew incenloo^ 
h-iTC Iwcn ofternl o. lbo>e articles and [ liace^ l andsfme of thc« »e hare 
ftcceptel, hot of others we wo-jI 1 mv r nctally that hc fnd oortelve* tmable to 
carry the proers Cat cnooRli t nonet ic the occosed It h onftatnnale to say 
the least of it, that o mod and rtich el l«rJ*e ex ilanitloo ofHOfd>, of which 
tlrt orten ll Ic meonlnR Is \ Uin, *U.«ld I* rerpnred 

Tlve line pmerallr ad ptH hv the defence in respW of any Hords com 
pUined of hs l>een m n> - We admit that no the face of them, tboe 
words are o^n to nl.]eetlon^l bat tooV at anrae Khsefnunt wonli fn the wn» 
article or even look at another artide lo the same issue nhae sre base 
given expresBon to keniimcnts of an entuely difletcni Mtore \cm mart read 
the former in tlie Ucht of die Utter ” 

Thh is fdlacioBi reasoning WTieo the meaning of a pusage U olacnre 
nr It admiu of more than one meaning it U then legiumate lo read saeh 
psoge^ln the light of another j Imt nlien there h no obscnntv and the 
meaning of the passage ii pi ia. this method of rcssooing cannot be etnpl } ed ^ on 
may lecoDcne apparent but >00 cionot recondlc teal jnconsirtcnae* 

Again, nhen a pnUtc fpcolcr maVex Iho atatementj or give* two piece* of 
iiince which are loconsiitent with each oU er one of Hhlcfa ivsHiticras and 
one not io, it u possible to call npon the speaker 1 inudf to make 1 tv choice and 
to abide by one or the other lint when a public ssnter In Us neaspopet 
roaVei two itateraents, or give* two pieces of advice, svbkh are laconsirtent 

with each other and one of whkh a aed tloo* and one not sn, t is the 

reader who has to eboew and if be beliere* the sedition* stotement or act* 
upon the seditioo* advice the editor cannot ocape re*poitnHlit) by snbse- 
qnenily poinbng'to the statement or ad ke which ta not aed Uoos To h<'ld 
othenrue would make the law relabng to libel or sedition a dead letter by 
providing the sronW be-hbeller or aeditioout with an open and caiy escape 

from the conseqnence* of bi* words In the matter of-oedltiom the part of 

a journalistic Janns i* qne which no man can reaionably clahn to play 

We DOW discQfs the pasaages and article* In rc*pect of wh ch a coriTidl-B 
must be leg ist ered We biVe these In AroCologlcal ordcTr' 



Firbl' cciniLb tint of the 6Ui .'pnj, 1919 " Pi ayo al Uil Jvma Masjtd'^ 

It lb ncwb pingriph fiom i corrcsspondcnl contnining rcfcancL to the Delhi 
M.irUrb The Gov LUimci L diUcl the 3r(l April, Ind been published 

m the "Tubttitc" on the slli April The ucciised, in his written stntemetit, 
Ins ndinilted the use of the woid “Mnrtjrs” to be “ unfortunate ” nnd “a 
inistaUe but in the issue of the Sth we find a front page paragraph headed 
“ 7 hi Dilhi Tiai;Ldy— I 'ihmona! Ptnti and in the same issue we ’hue a 
Iclegr-’ni (dated Delhi, \pril dth and published in the issue dated ‘\piil Sth) 
from a correspondent, bearing the editorial heading “ /o Dilh Matlyis ’ 
vA. fund had Ifecn started in Delhi called the “Relief and Mcinornl Fund for 
the dead and wounded in the Delhi fragedj ” The accused chose to em 
^ phasise the Memorial for Mnrt3rs and not the Relief, and the inference from 
this IS plain 

<y 

The nc\t article is “ Piatini. of yesUtday's Demolish afion ” m the 
issue of the Sth April in which occurs a passage of which the obvious meaning 
is that Government had been endeavouring to “dupe” the people 

Then comes, in the usuc of April Sth, some particularly indefensible writing 
in tlie article entitled AUion at^aiust Di A’lhhlciv and c/'/.t; r and we 

consider along vvitli it the article "Jetton under /he Defence of India Act 
in the issue of April iiih In these articles the editor has definitely ussei ted 
that the action of the “ Punjali Government was both unjust and unwarranted”, 
and in the latter article it is said that “ the Punjab Government has exposed 
Itself to the general criticism at the bar of public opinion ” We bear in mind 
how s^on after the ippearancc of these articles the serious outbreak took place 
in Amritsar , and also the appropriate remarks on the subject of the Cawnporc 
mosque incident in P R 27 (Criml ) of 1^14 (tic “Zemindar” case) e are 
unable to accept the explanation that these articles weie unobjectionable, because 
It was onl) intended to protest against the use of the Defence of India Act, as 
being a War measure Apait from the fact that the Act is still in operation, 
there is no defence for the v lolcnce of the language used, and foi the assumption 
that unvv'arranted action had been taken 

The leading article of the 9th Apnl is headed “ The Delhi Tragedy ” 
Much of It is couched in what we consider indefensible language , all sorts of 
allegations are made against the authorities , and, mspite of the publication o 
the Government communique on Aprrl 5th, Swami Shradhanand’s v ersion of tlie 
Delhi incident (containing mention of “savage and inhuman ” firing and so forth) 
IS put forward as not having jet been “ contradicted by any authority, whose 
contradiction would cany weight” In connection wath this article we have 
considered the lelevant observations in P R:^ 15 (Cnml )‘of 1915, and I L R 
XXII Bom 1 12— and we are unable to accept as of any weight the argument 
that, on the sth April the “ Leader ” newspaper, with a much less carefull 

«; y 



ctliicJ NcTkloi of llw SmatuP Uof) lud reached IjUkhc ood lhal conscriocialj^ 
time W 43 no olijeclUm to the publlcAtlon of ilte Tuinnt' ulkle The defect 
in tliii rcuonine I too patent to rrqtilte cxpHotlofl 

Lastlv «rc hare the- 4 <jMl|ng rttUcle In the > »ac of the ptb April entitled 
JJfavHg IndtPTxIlm " TlcC c»Ten>I tone of iliN nitcfe way I>e gtthered ftom 
the head line, ^^llh atlachi on pabUc •ctraoU tn tbelrprintc capacity we lure 
nothin;; to do] Int thb wai an attach on iltc Head of a Proxlocc in bta poiilic 
capacity nritten at a time (one d-vy Iwforc ilte (fonlJe at Amritsar aiKLI.abore) 
when as wai catccrmcally staled by the acenwd jn this ^«y arttde the at 
mo^phere was highly SQtcbarged ^ and the pcNic mind was In a state o( 
tmo^l ereitemcDL'’ That this stale of mifM] was wdl reallstd by the acewed 
we forthtr lee from the leading article of ilw iiih Aprih already rtfemd to, 
which cootilns the sutement that the poblic hate passed and are panmg 
through n period of anotnal eraiement ” and whrch fanhci critlcucs In do 
tneasnrtd lerxni the siction laten at Amritsar ooder the Defence of India Act 

Articles of later dale cited by the defence and wnllcn aflo it hod obrioasly 
been realised by ibe accused that coatten had gone too £w cannot arail him, 
nor can the opinions eipressed In the Sar«nt rf IttiUT luMiea of April a4ib 
and May 1st) to the effect that titc accosed la one of the moat Icrel beaded 
wen to the coanixy" end a law abiding dtuen ** 

We conrict die accused onder section 134 A« I PC in respect of all the 
articles and pisviges dUcoxsed abore 

As regards the tharge under Rule a5 of the Defence of India Consol Idadoo 
Roles, it Is qoile arguable that a coortaloo should riglitly be had In respect to 
tb« publicatioD of What Swaml Shradbanand vw ** b the hsoe of April 3rd, 
hot in riew of the Conriction already registered onder the ordinary laV as cm 
Uioed b section 114 A LP C we do not deem It necessary to pri jce e d further 
whh the charge under the rpedol enactment 

On the question of sentence we do not rb’ub that traosportatwa would be 
suitable b the present case the rotnmom term of hnpnioninent allowed under 
the section » three year*, and, after taking everything bto connderatkn, we 
sentence the accused to irro jean ngoroos imprisoctnent toget|ict with a fine ^ 
of Rs. I 000, or m defiinlt, sit months^ further rigorous Impnsocment 


46.— AMRITSAR ASSAULT CASE " _ 

( Atttmpt t« kill Mm Sksrmod) 

(Ua Jurnc* Lcili* JoMia C011UUJ105 ) 

Mias Sberwoiid la a rolddleHJged lady who was Superintendent of the MIssloo 
School in Amntaarr Slic a ai*o a L*dy Doctor and as such has spent many yean“ 
working b the dty where she was gteatly respected- 



Dr Saif-ud-Dm Kitch ew, B , Ph D , Mr Dm C hai d lar-dt-Law Lahore 
Bar-at-Law, Amritsar {Sentenced (Sentenced to tiansnortation for 

to transportation for life) life and forfeiture of property- 

1 



Dr Satya Pal, BA, MB, Amritsar, Mr KalinathJRoy, E ditor^l TVidwwe 
Late Lieutenant in the IMS (Sentenced to 2 years’ ngorous 

(Sentenced to transportation for life), imprisonment and Rs. 2,000 fine). 




Her stoiy iSj briefly that about-l o’clock on the lolh of April when she was 
bic} cling from one of her schools to another she encountered a mob which raised 
cxics o[ kill hcj , ske tsMughsh'' She wheeled round and tried to escape, but 
took a wrong turning and had to retrace her steps She reached a lane where she 
was well-known, and thought she would be safe, but the mob overtook her and 
she was also attacked from the front Being hit on the head with sticks she fell 
doun hut got up and ran a little way where she was again felled, being struck with 
sticks e\en when she was on the ground Again she got up and tried to enter a 
house, hut the door was slammed in her face. Falling from evhauation she again 
struggled to get up but e^ crj'thmg seemed to get dark and she thought she had 
become blind 

The CMdencd deals only with a part of what occurred The witnesses, 
who are particularly good and hare been entirely unshaken in cross 
cvamination, prove that towards the end of the chase she was seized by 
Ahmad Din, No 7, who seized her dress and threw her down. His brother, Jrla,^ 
No 8 pulled off her hat Then Mangtu, No 3, Mela, No 4, Mangta Giddar, ^ 
No 5, and Lai Chand, No 6, struck her with their fists "She got up and stag- 
gered on till Wila>ati, No 2, caught her by her hair, and having knocked her 
dow'n todk off his shoe and gave her five or six blows on the head She got 
up and strugg’ed a little further, until she was finally knocked down by Sundar 
Singh, No I, who-struck her on thefiiead with his latJns 

On this, the savage mob which had been shouting “ Victory to Kttcjdn^' raised 
the' cry' of “ she is dead," and then passed on 

Miss Sherwood was afterwards picked up by some Hindu shopkeepers, who 
took her to a temporary refuge She w'as convey ed out of the city in the evening 
where the doctor who then attended her thought that she w'as still bleeding pro- 
fnsely from the scalp which w’as extensively wounded If she had not been treated 
then her injuries would probably have been fital She has since gone to England 
in a critical condition 

The mob which chased and attacked Miss Sherwood was one of those whiclf 

1 

were attacking Europeans because they W'ere Europeans, and the city was at tlie tinic 
in the full swing of murderous rebellion 

All the accused are convicted of the offences w'lth Which they' are charged 

Some of the prisoners are youths, but at least one of them Wilayati, No. 2 
was among the most brutal of a mob whose cruelty it would be difficult to surpass. 
The crime committed was far worse than most murders, and although Go\ernment 
may perhaps, in the case of some of these offenders, be pleased to exercise its prerogatu c 
of mercy, W'e, as Court of Justice, are not prepared to distinguish, except in the case 
of Jila, No 8, who IS much younger than the rest The sentences are as in the 
schedule annexed Jila, we consider, should be sent to a reformatory 
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[SmUn/tf—Scxtn of ihe acctncd ^Soodtr ‘'Ingh, W’Uaj’Aii Manpta ilela 
MAigta, Lai Cluml and \hmad were sentenced to ilcatli and forfeiiort of property 
The dghtb JIU wu sentenced to tramporlatloa for Ufe and fbrfeltnre ] 


47 -NATIONAL BANK MURDER CASE (VuirriAi) 

(Lt CoL Irvloe • Commission) 

On April loth rgig iboai noon aAer the arrert of Kilchlew stkI Satppil 
duorder broke oot in Amrtlsu intbecoorK ol ishicb nn attempt rvos made tn 
Inrade the Cinl Slitlon !>y a m jb Hhtch had fcj be tam'd ba k by frft from l/oopj 
and police Sliorll}' eSm this a mob attackcti the Nalloiial Bank sitoated in the city 
bmtally mardcrerl ^Ir Stenrt, Manager and Mr S'*o<t, Asir>tant Manager socked 
and burnt the Baak and looted the gudoirn lililch enntsined doth and goods to the 
Tiloe of screnU taUis of rapeei TIio Chartered and Allunee Ranks aere solne 
qacotly sacked A MUston IlaD Chorch and the Rehcroos Book boactys Depot 
wer e rdso attacked arvd bamt by the mob There was no reason uhy these iosi! 
torioru thoaki hare been singled one by (be mob or tbeir leaders eacept tbtt, u (he 
eatdeace sbowt, they were out to destroy ibc tWble roanlfcsailoo of British coo 
nection «Itb the emntry 

It is qorweemry to Uboor the point ilmt i) e mlient offence committed !a 
DMoeetfon with the attack on the hatloiul Bank, tbe bets of sihkh form the main 
bails of the present chftfi:e% was one lalUng Bfider section lit I P C and we 
hare only to ojimder which of the si aecosed oow before w mere coocemed in that 
attack Certain of the aecnsed coold also be conTKled oryder section 30a, I P CL, v 
bat we see do necessity to ducrimimte, more especially as in drcamsUoccs like those 
before os, there Is only one ponible permit for the o/Tcnce or oflences committed 

We are not entirely satisfied that Ghalam llavin PA^ma (15), was in the 
nctoal'attack on the Bank bat be is prored to hare been found in pomession of 
pro p erty looted tbetefrom convict hhn and sentence him to 7 years ngorom 
imprisotnneot onder seebon 41s, L P C. As regards ti e rcmu'ung 20 accused we 
are d»r that they each took an active part 10 tbe atUck on tbe Bank. In con 
Tiering all of them of an offence onder tecrion lai L P C we woald only note 
that Rattan Chand or Rattn (i) and Bhoggm (2) were nagtenders, and Initiated tbe 
outbreak with most significant promptltode, as soon as the news of the deportation 
of Kitchlew and Satytpal, whose betrteoanls they are called, became k-nowtu We, 
'^therefore, sentence esLch of the remafniog 20 acemed, 11 let oat in the schedale, to 
death and to the forfcitaio of such property as wu owned by him at the time of 
the comndasioQ of the offeoce and u is IkU^to (brfctiaie. 

We corKhk'* ’ tbe coodact of Mohammad Hossaln P W 3, was very aedrlabie 
tbroogbont 
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^8 -KASUK SUPPLEMENTARY CASE 
(Lt Col Imne’s Commission) 

On April 12II1, nt Kosur, a mob, ci-cilcd by speeches addressed to it on that 
and the prcMous di), in\ ukd and wrecked the Railway Station, attacked an 
incoming tram, murdered two \.’arr.int oflicerij (Master Gunner Mallet and 
Conductor Sell)) ), assaulted and injured two ofllccrs (Captain Limby, R. E, and 
Lieut. Munro of the W Iltli Lojal Regiment) and Corporals Lattson and 
Gnngham of the Queen’s Regiment, assaulted Mr and Mrs Sherbourne of the 
Railwa\ Department — all of whom were lra%elling in the train, burnt the Post 
Ofhcc and TilunsiPa Court, endeaN cured to free prisoners m the lockup and in 
the Thana, attacked the T ihsil, and was finally dispersed by fire from the Police. 

~The Molencc of the mob was directed against the wearers of His Majesty’s uniform 
and against the properlj of Go\ eminent, and tlic CMstence of a state of insurrection 
at Kasur requires no demonstration 

We hat e ahead) on Apnl 30th last dealt w ith fifteen peisons who were con- 
cerned in one or other of the difTercnt phases of the outbreak and we have now had 
before us fort) nine persons similarly charged The evidence of the approver 
has been accepted b) us as substantial!) correct, but tve have required corroboration 
of his ctidence as against each accused before registering a conviction 

B) order, dated 24th May 1919, we hate acquitted accused Nos 3, JO, 13, 16, 
17, 19, 20, 21, 25, 26, 27, 28, 30, 31, 32, 44. 46 49. against whom the 

prosecution evidence produced in Court was plainly inadequate Of the remainder 
we also acquit Nos 23, 24, 40, 42, and 45, not being satisfied that any charge 
against them has been sufiiciently proved. We convict the remaining accused, all 
under section 121, Indian Penal Code, and sentence them as under — 

I Nadir Ah Shah and 2, Dhani Ram — These men were manifestly leadeis 
and fully deserve the sentence of death which vve hereby pass upon them 

4 Chiragh Dm — There is cverwhelming identification of this accused, but 
he IS a mere boy of sixteen ) ears of age and tlie sentence of transportation for 

^ life, which IS the only sentence save that of death which vve can pass upon him, 
will be accompanied by a recommendation to mercy 

5 Allah Dm, a/tas Dina, was positively identified by Mr Sherbourne as a 
man who actually struck at him the Naib Tahsildar also identified him vve pass 
sentence of death 

6 Rehlu, lb fully identified by sk W'ltnesses as having been prominent in the 

V 

attack on the Sub Divisional Officer’s Court We pass sentence of death, but on 
account of ) outli add a recommendation to mercy his age is twenty four 

7 Piran Ditta, is full) recognised as having been with Rehlu No - 6, he too^ 
IS sentenced to death, also with a recommendation to mercy on account of ) outh — he 
IS twenty two years of age 


l 



5 . Rum *=aTan T)an amply Mcntliicd Iml N ajtmtli of clg' I'm » wntcnced 
In irarnportatloQ for life whlcli hRI be «ccorapanied lij • rccommctKLitkm to mercy 
\ 

9. Kbirtljl iloljamnuti vin of llahi BaVliUi t Is pmJtiTcly idcntlGcd by 
Corponl lUttvjn (»hf« refanl to l>e poihitrc aboot any accawl m the fonncT 
ca^ ns Tcry faTmiraWy) by r \\ laandp W a8 lHi age UcjjhteeQ 

jrtn only and »c sentence him to IraospoftttUoo for life occompinW liy nrecotn 
meodaUon to mercy 

— ' II iTath Ram is full) identified by the approret and by witneua ahocn 
ue consoler reliable. Tlic approser sayiibri lit aw io the roob ahjchpnrsacd 
the Eoropcim at the Radaay Statioo. W e acnlenct him to death. 

13 Dlaan Is Identified as ha\ing itnicV one ofjhe Corporals he is a ) oath and 
ae ihInV transjwtauon for life aiU saflice instead of Inflicting the death sentence. 

14. Farzand amply identified he Has at the Post Office and aho attached 
the tnjiu The senteoce on him u death 

^nda Dad ii recognUed b) the Naib-Tahaildar and ManulT as haimg 
been prominent t be «as aUo seen looting the station The senteoce U death 

1$ Panoa Lol mdentl^ by Corporal BaUsem and mheii t he iiu a 
pauBenger by tbe (run and the nroh Khen it ns stopped at the dtstaot 

cfituL lie U yoeng and me senteoce him to tramponatioo for life aecompamed 
by a recommeodatton to mercy 

« Ganda Smgb is well identified by the Inspector of WoiVs (P V* 41) 
aad another SI itneas. We sentence him todeath 

ip. Bisban Singh was aonoded and (s clearly gntliy bet he U a boy of 
aerenteen )*ean of age and sre 'entence him to transportatkn for life uith a 
recommcDdatloo to mercy 

33. Jisran Singh. s»e place rebaoce upon the crrkl nee of the Z.isiian^ 
Bahadai Slngb (P \V 46) ulio Icupressed ns rcry tarooiabl) and he i« corrobom 
ted by P W 47 The part tahen by thh man doe* not seem tcrhaio been prominent 
and sw think that a sentence of transponalron for life sini snflice 

34 Chosbal Singh b *i\ty five jean of age a feel Je old marL Bathe «u 
a ggieo s l r e and we find bfan gntllj In constcting him and poolng sentence of 
transportatioQ for life si c add to it n recommendatioo to mercy ‘ 

35. HIra Sbgl< bis case o stronger than thal of Kh'oilml Singh and m 
lentetk’ing him to transportatwo fw life we nren t prepared to recommerd to mercy 

36. Mai tig% ho* a bayonet ssooiul recessed in the Tnhsjl we are not 

vilidkd that be mu at the statioo t »e senleDM him to IrawportatiDO for life 
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37 SuiH w uknU‘'ii-d Kxoncl nil doulil find wn^; present both m 
tlio nUicb on Uie 1 iIimI iiul it llie CiU I hnm. T lie senknec is de-ilh 

5S ]’m, n IS c n f,nl lu it''in{^ in 1 nliuie llneir conccnled uiukr a niKl 

wall n nunil'er of tiebot'' lonit d Ironi K nr ^tilion in In', possession before us be 
Ins refused to e ill i.\idLUeu mu po Ls 1 ofveiU naelkct. lie nnswers quesUons 
naeUiguUl}, ho\ ever md a ph ah nut. ms me Seiileiice, limsportiUon for life, 
coupled \ all 1 resoiniiieiirKUo.i ii iileiev 

39 All Miilniiiiind, is nil octroi iiiiibnrrir nnd was undoubtedly involved 
lie IS onb tvvcnlv two jcim of ngc mill we 'enleiice biin to Ir msporlnlioii for life 

t 

41 Tirntb Unin 1, fully identified nnd loob n proiiiiiicnt pnrt We sentence 
biiii to dentil 

47 Klieti Rnni, w is nt the station when the warrant ofllccrs were murdered, 
Sentence, death. 

4S Allah Dnblisli, also was in the a'siull on the warrant ofiicers and he too 
hs Sentenced to death 

In each case the scnti-nce, ns required by law, is accoiiipanied by an order 
that nil such property as w is posj.ssed by eich accused at the time of the com- 
mission of the oiknee and is is liable to forfeiture, shill bS forfcilea to 
Government 

The approver Gul Muhniniiiad is discharged. 

49 —AMRITSAR (Mrs Easdon’s) CASE 
(Mr Justice Leslie Jones’ Coranussion) 

Satyapnl md Kitchlew were airestcd in Amritsar on the loth April and, m ' 
consequence, v hatial commenced at about midday Crowds began to parade 
tlie streets nnd the position beenme serious near the Municipal Zenana Hospital 
when wounded men were bioughl for ticatment to Kidnr Rath’s dispensary 
oppo ite Mrs Lvsdon the lidy doctor in chirge, sent aw ay all her outpatients, 
ordered the hospital to be locbed, and endeavoured to reassure her m patients 
She thought of trying to escape herself Ijut was warned that it would be im 
possible to do so both by her ehaprasi, Hussain Babhsb, and by Mi Lewis (a 
cousin of Mrs Benjamin, Sub Assistant Surgeon in the liospital) who had come 
especially to advise Mrs Easdon to hide -and to warn her that nobody could 
come to her assistance_ It is said that havang done so he left^'* to do Some 
urgent work” Mrs Easdon, who was -thus left without any protection, except 
her ehaprasi and her female hospital slafif, listened to the shouts of the angry 
-- mob increasing, and heard cries ^ that Europeans had been murdeied She had 
the mam door locbed , ordered Mussamniat Mathii, Dai, to be sure to locb her 
dpor, wdnch was still open , and then went to the upper storey from which she 
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ntclieJ Ihc mnl, ooUhIc. On Ulnc t IJ by the Inuptm kimdU ilat ilp m 
hJJc lief«.ir a\ llt€ mnl> fcantcil In Vlll h«f alic ran to tfa: QoaitcT of II 
Ben]im1n the rtljcr end of the lKwp<tnl 

Sh'^tllj afterKjiO< llcnjiaiin had *crl dnntrttiln to | 

imne mill, ttnlied IncV with the appalling that M^tsied by Mn»^ainn 
Mulin the ome<l mob tncceeded In getting into the hotpiul and that her 1 

In Imminent danger Vn. Latdon had jtnt hod ticac to hide heoel 
/ewntejn doun an adjoining tlairta^e Vihen the nioh nhWi bad Called to fl 
l>et dnirnitnlr*, rodied op Into Mff lienj-vmlni room and demanded to Vch 
mhere ahe laa*. Mn. Dcnhunin teirll>ed ihoogb »he 'naa, raote th«t M 
Eatdon bail left the hmpiUl bat the mob iiu not ntUfied and In Ibc codean 
to 6nd ^tn Ijitdon broke open and ictrchcd all the cttpbootdj and hoxc* 
Mrs Benjamins quarters Mrs hasdon aho aas ailhin a few feet of tbti 
coold hear all that occarred 

When the raoU got bach to the enUsnee of the hospital Mft, Mail 
Informed them that Mr*, l^sdoo was still Imldc. Tl»c Kardi for h« beg 
agnm bot by that time sl»e bad Iddden bet elf In a latnoe on the roof Befc 
the mob coold f nd her tl»c news amred of the bortiing of Ute NtOowJ Bai 
and w the hnpe of loot, the moold be mnrderen di pemd 

Homin BaU\>h Chapraa, mho bad bebartd loyiBy and brarelf through* 
l!«n got on: of the hospital and retoroed with a boilta " and t pair of Ihdu 
paljomas Dtigohed In these nod having bUckened her feet with bkt Mi 
Tjudon escaped b) a back way to the honte of Nfnhamtrtad Sharif Sob-Iospect 
of 1 ubcc wbo gase her an asjlam She had spent aboot three hours in tl 
Iiospiul since the mob bad-first begun tocoUeet 

There are t6 accused Of these Mohammad Amin Ko, 13 U a plcade 
whose bouse is dose to the boapltah and Muhammad Jamil No 14 fa his hfody 
Mubamoud Amin was under great ol Ugsliodj to Mrs Eoadoo nbo bad sttettd< 
all hii family vith great Viodoess and skill and he was 00 rcry friendly t*™ 
with her He hod seen her on the roof of the hospital when the mob tr 
bong collected and be coaid not bat have bwrdlhc shouts when Sir*- Bcnjiin*' 
jooffl was beiiqj ransacked Nevertheless he had preferred to retain to hi* ow 
lioase and to stay there leaving Mrs Fasdon to her fate Even when the mo 

bad left the boipitsl be did not goto her asdstance Howmer on the statemo 

of Mrs Easdoo as It now stands, there fa no evidaice against hrm of «ttt 
abetment and we most acquit both bun and his brother Uobamtiiad Joml 
Iboagb their inhuman coodnet and hue ingratitode have dfagr«od them for a 
tnne. 

Acco>ed Nos. 3 5, 6 7 8 9 and 10 ore also acq itted for the reason th- 
ih calJcncc of their paitiapatioo s not solEnently reliible to wanart 
con\ictioc 


Oi 5',c ui. ■'in’fr. ''hilnir ini! *' <h*| n, lhmi|,l> Uku i nn rvuUicc 
l! i! l.c " i il’v ( nicic I ll I !j( I'ti >1, " i'll n T!) w i < 1I( t U<1 ili( ii fl* fm tin. 
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SO-CHARTHRLD BANK CA'ji: M 

\fl.f vc> !i<p til. Nitiii'i! In’. ' I itt\ of It III' Till rlx inoli m \ niti nr 
"ttncl L i till C litre. Ill 1‘nnl , In. '< i t’ t x\t. il >\ , ' ! iin t" il'ioi' ini clnd s, 
'lire' t’lc Ivs)’ ' fi it'i'li nnd ‘■nm indtli fi'iinUiti. nil littin,;' Inil "ire nijle 
to fi '(1 li'tlc of ' Ii'L Tile l\i ill "ith n 1 > ‘i I' , In I'lCtur, tlnee sub 
m'Iv..'Cturs iinl n hui'i'iid n. i t UK' ' t n>l’ jo ' tiI t" iv muI after llie innb 
Inti been "It ' m! uf Uslrtirltnit fur lull ‘n b nii t Ii > h <>f 2 ^ enn tiljlcs 
Hitler 1 sub insp-cU-r '.vs ent ncio . to tlie bill I.'eti o tb’\ "ere 
fortui ntel' 111 ti lie t) 'I'e the ii in i 'er, "i rii. Ill'll I, nntl \ssisi im Mnmger 

Kos.,j lu^i \ lion tie ntob bnl 1 en ntlerii.g lliient', Inil "bo Ind 
rennined liidv.ei' iii "ii iijipLr •-loie' of ^Ir biiil bug "liile ibc mob vs .s oci'upicd 
belo" file 'ub insjieeloi l' 1 s us lint he ibrenleiied tlie mob will) liis rcvol'cr, 
but il IS sigmficinl, in \ie" of "bit happened at the other IJanl ■, (bat mere 
tlireati V ere iufficient nnd the [wlice appe ircd 

Three of tlic eleven persons ongin.dlj accused have alrcid) been convicted 
in previous c.a.scs and have not li.en pl.iccd before us Tiglil are left of these 
V c nre not satisfied tint, Alxlul Azir (5), Saltan Mubammad (6) vnd Gaman 
Masbki (S) arc guilt> and "c acquit themj The guilt of the remaining five (i) 
Ibrahim, (2) Gaman Dhobi, (3) Aabi, (4) Ghauns, (7) Sadhu Singh, vve consider 
adequate!} proved and vve convict tlnfm accordingly of an offence under section 
I2I I P C. None of these men were leaders, the} arc all of low status and 
appear to have taken subordinate parts We sentence each, therefore, to trans- 
portation for life together with forfeituie of such propeit) as '"as owned by eacli 
at the time'of the commission of the offence and ns is liable to forfeiture 

A recommendation to mere} vvfll he made on behalf of Ghauns (4) aged iS, 
on the ground of his } outb ' 
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SI -THC prATAP CASH 
(Mr H Troi ta * Com raison),' 

L, ICsdla Ki hen u ll e cUrtor of a ntw j ^j'tr called the I*iulap " 
(■□blidted ttt LaIi fe I{c kn been pbccd Itcffre o ( r triil on a ciiarge fraraed 
under Unit 35 of ll« D fence of lotlb \ct m that on ll c and Jrd aryl 5U1 of 
Aped Ite iwl li-dirnl in ih t n % piper (ai 1 circnUl il) E*lsc »t-U m«l and 
rcjyJTt ikhlch Ik li 1 do real naUc (p lund to bclicic to be Imc with faletjt to 
ciave fear an 1 «l tm to lb puMic Iho j ro tcntlon hA\c prosed that he 
piblibcd am] CTrcuUle<l the Wlantnc i*t nent< rehting to the ertnii nhwh 
occatred il D Uw on joih Miichi — 

I Pr tlic erenin'’ of j 'larch forty (tinluiaml Mo atmani had been 
VsUe \ 

a It ennnnt Ik denied tl at not nbo rete bONl er vowidc^ ncte 
mno^ni 

3. The apptd en»*yn of a I re-id* of tl e pence trsi not *o peat »i to 
necc^ucatc finn„ and the people il rew nonei and Uickbatt at the tine 
'ahen the aethwiuea iiad alrcadT taVeo the ifuliatjec " 

The pf<>»ecaticin h re alio eual It I>ed tial each of ihert iiaiementa a Wie 
U) Smee 30th >Tan:h altojether lo perao. ' eoly have dii 3 at a rc^U of the 
iD 3 iinea reecised { ) The perotis VilleO were metnbert of a 'itdcnl and 
d ngerotrt ml nl wh h J mule •<. croj iiagc atlacbi opoo the polree and 
mllitar) (il Tlte md Ury and police did not fire rmiH a eery Rnoox breach of the 
peace Ind actuallj UVen place and ll»e Uatmicnl of Mr TefTejt (P W l) 
ftandj entuelj onrefuted Uion clcail_, ihu had not Uk Idditional DiUnct 
Magiftratc ordered the police to firo very peU lnrDR{;e to Iif and property acmld 
have ulcen pUcc 

Ufa Tlfldha Kllhen t defence connateil of a long i\ rilten ftalcment and of the 
evidence of one witneo. Tbli evfdencc clenrly p-ovra tint hal Radhr Kuhrn* 
K)le aothonty for the lUlctnent that forti had been Vdled ly jiat ^lerch acia 
poitcard received by a friend of hii from a person nho lad chanced to mt 
Delhi on the 30th Laia Kadha Kkhcn had theiercrre no rcaaombl giotiT>di 
for bellenng the atmlewent to be tine, lie nnhed into print •artboot tiVingtht 
leirt troable to a<ertain wlKtber this n Id mmonr n u tme or not- Witlmct 
going into the qnearton nhclber he intended to can«e fwr and alarm to the 
pabl c, are~»ati»fied that the fiJic ■tatemenU dd actnally cart«e fear end 
alarm to the pnhl c All the argnmenti addreewd to or by cooniel were qaite 
wide of the mitV We arc not concemed nhh the ab<rect qne*<dt« of hoir 
iDDch libertT the preo thonld enjor We ha • rmply to lee ubethcr Role J 5 
has b e en troben It u no defence <0 iny that other pipers puWi hed mtidi 


to show tint on the 4lh .\pnl L Knclln Kisiien published tlic ofllcnl col/l- 
minijqui and -idmittcd Ih-it llicrc wis no confirnntion of the news that 40 had 
been killed Wcha\et\kcn this half hearted recantation inlo accoiinl in award- 
ing sentence We find L Kadha Kishen guilt) of the oflencc with which he 
has been charged, and we convict him accordmgl) We sentence him to 
undergo iS months’ rigorous iiiiprisonmcnt an<l to pa) .1 fine of l\s 500, or, 
in dcTauH, undergo a further period of si\ months' rigorous imprisonincnt 

S?, -ROBINSON MURDER CASE (Amkhsar). 

(Lt -Col. Irvine’s Commission) 

^ When the mob at Amritsar was repulsed from the Civil Lines at the foot 
bndge over the railwa) on April 10th, 1919, part of the crowd turned towards the 
goods shed and there caught and brutall) murdered Guard Robinson 

Of the three men now before us, we are not satisfied that the prosecution has 
made out a ease against the carlinen, Gulani Qadir (t) and Giilhi (2), v\e have 
acquitted thqni accordmgl) 

The third accused, Kanhi) a, Ga)U, is, we think, proved to have been 
one of men from among the mob who actually struck Guard Robinson, we find 
him guilt) of an offence under Section ij’, I P C, and sentence him to death, 
together vnlli forfeiture of such propert) as was owned b) him at the time of the 
coinmission of the oflencc and as is liable to forfeiture 

53.— WAGAH UERAILMENT''CASE (LAiioRr District) 

(Lt-Col Irvine’s Commission) 

At the Bisakhi fairJicld at Maniala village in the Lahore district on Apnl 
13th, an impromptu meeting was held, speeches were made attacking Government, 
and a nsing was advocated. That night, in consequence of this conspiracy, Wagah 
Railway Station was sacked and burnt, telegraph wires were cut, a length of line 
was taken up and an armoured train was consequently derailed, but there was 
fortunately no loss of life , the attack was directed solely against Gov emnicnt. 

' Fort) four men from diflercnt v illagcs hav c been (ilaccd before us in connection 
w itli the coi\^irac) at Maniala and the events of Wagha station. Although no 
doubt some plot vas hatched at Maniala, the actual evidence of what was said and 
by whom is so unsatisfactor) , vag'ue and indefinite that we connot safely find any 
one guilt) of the specific offence provided for by section 124 — A, I PC Fertile 
rest we hav e to depend on the evidence of two approvers, one of whom, Satar 
we are not prepared to believe The other, SliUhabu, is more trustworth), but we 
have decided to require con oboration of his statement as against anyone accused 
before conv icling There is ver) little coiiolioralion foithcommg, and it n plain 
that witnesses who know the facWi will not come fovjvatd We find only the 
followang —Sulakhan Singh, son of Fauja Singli (i) , Vir Singh, son of Thakur 
Singh (i6) , Uttam Singh, son of Thakur Singh (20) , Joti Singh, son o/'Ral Singh 


til 


(i3)-^aU(v in each oTan nfTcncc uiHlcr bcciton I3t ITC tod KtUeoct all 
foor to Iranvpotlalbn for life totclhcf with furfcltaic of wch pfoperty u wt* otoed 
by cadi at the time of the cumml nIoii of the offence and ai U lUl 4 c to foifdtOT 


SolthliAn (i) ! a hA\ iUlar'in the — and ) e not tl>e Icudei Loth at ^laohik 
and in the attack on \N lie Iut« an cYCenpUry condact ibect for hu 14 yean* 

wn ice and tome remrak^ abiiul him Ly the OfGcw Cooimandioc tbeDepc* of the 
regiment hnre Itccn pat licforc nv e Cnd It dilBcolt to accooot for hts befaaMoir 
of 13th \pTU and In dcadioi:* not totcntcncc him to death, me ha\c had regard to 
lu put record As Uic Icadei hn been Mmtcnccd onle to Ibe leaser peoalty of 
lran«poiltUoo for life this is also Uic wfilcfKc mhicli me hare pToooonctd 00 tb* 
remaining nccttscd 'I'hc two opprusers arc discltarged 


S 4 .-SUPPLEMENTARY GUJRANWALA CASE. 
(Mr H Pfcnltffl Commiulon) 


\ third Latch conxi'^ing of 19 persona haa bem pot np before m fee trial 
WHlcr sections lai 147 i_4 A 151, 395, 436 I P C. scctron 25 Act \ni of 
iSSj scettoD I 49 i lie As me lu\e lematkcd in oor presiems JodgmenU [e. g 
No- 8 of 1919) in coniKCtloti mith the ColranmaU rlou'of April i4lh there fa i» 
doabt baltbal the mob mas waging mar apiinst the King ^\e base tww ccly 
to set mhith of the accused have been prosed to bascUVen an tetiTt ilaic in tbe 
doings of tlie mob \N c consider Uut the esrdeoce against the foUowicg fa inaaS- 
■^aent, cr- tsos. J, 6 10, t2 13 and 15 and me accordingly aeqoit then do 
not find Uut any of the persons before os to-day were actual leaden of tbe moh. 
Seseral of tbe real leaden hare already bcvn Uied, cooMded aod sentaicetL Tbe 
present Case relates chieHr to tbe ruiL aad Etc of tbe norm At the nme doe 
see ffod that cerUao members of this batch •hre mneb more ocbve than tbe others, 
ju they wee »<cn at several of tbe places mhere most of the darbage mardooe. 
}joi 12,478911 14,17 18 and 19 ore of this sort. Abused Koa. 3 aod 


ib mere not quite so active, bat they mere oodoalXedJy memben of tbe mob which 
msged mjir against the King Ko. 17 Anant Ravn made a itrenuocs efiat to 
*bow that be m-as present it the ruflmoy -station os a benevolent person mho wu 
uying to feed some poor and hungry passengers We do ix>t doubt that be was 
engaged m this srorK, bot tbe evidence os to bis i/idtuig tbe mob to xioleoce by 
shouting tbe usual mar cries, and os to bu being present in a number of danger 
fcpols throogbout the day convince* os tbot he was earned amayby his f«llng» 
hatred towards Government and that he did engage m the magbg of mar He 
kept mcU m the back ground where danger might have been rocnired la short 
be weenu to as to belong to the dangcrona clan of pawivc resfaters, whose piasnity 

clmngCT nto octlntT either iQ a moment of cNcitement 01 when no periooal nsk 1^ 

to l*e feared 


WceonMetW I 3.4 7 S 9 II M 16 i? 18 cmd(i9, under section r 3 i 
I p Code and sentence each to ininsportBtkm for life and direct that be property 



of (.ich, so hr as is liable lo foifeituu, be forfcilal to Go.ernnient \\ O'-iccomnicncl 
Nos. 3 and l6 to inorcv \s we coiK^ukr lint jCiUliku of lo \ cars’ rigorous imprison- 
ment would suffice. 


5S'-DHABAN SINGH RIOT CASE — \ Disikict) 

(Mr H Frenter’s Commission) 

The railw a} station of Dbabansmgli, Giijranw ala disliict, was attacked bj a 
large mob at 4 o clod on tlie morning of the 161I1 of April . The office was burned, 
the safes weie looted, and some goods belonging to the lr.a\cl1ing public weie stolen. 
Earlier in the nigLt the eame mob had burred a riilwai bridge o\er the c.anal at a 
distance of a mile and a half from the et ition, Ind rcnio\ eel two pans of rails from 
the permanent wa} and h^d se\cred the telegraph wires in manj places, fJns mob 
began to collect in the 'ill vge of N iwan Find, haMng been h iringued bj G\an Singh 
"and then some of the leadei^ went to mothei \illagc, Man.iwala, ind gathered m.an> 
recruits from it. A considerable number of these rioters lu\c been tried and 
con\ ictcd b) speci d magistrates, and now ele\en persons considered to be the 
ringleaders ha\ e been placed before us for In \1, charged under sections 121, 14'r, 
I24*A, 395, 43<5 MO. I P C 

There IS good e'ldencc to sho\ that the leiders incited the mob to cut ''the 
railw.a> line for the express purpose' of pic\enlmg the passage of troops, and we ha\e 
no doubt but that the waging of w.ar w is the pi imc object of the rioters It only 
remains to be seen which of these persons were aclualh engaged in the opcralions 
and to find out which of them were the leaders 

The c'ldencc is o\crw helming against e'er}’ one of the accused as to then 
ha'ing taVen a most actne part in all that was done that night There is a remark- 
able la(;k of eien Uie ordmar} enmities that sometimes induce witnesses to ^ make 
false statements, and all the defence e\idcncc was more than usually w'orthless We 
con'icl each of tlie accused under section 121, I. P C G}an Singh, No S, was 
undoubtedl} the mosing spirit of the mob It \.as he who preached w'ar in Nawan 
Find, and he W’as one of the two Kambohs we w’cnt as emissaries to Manaw’ala village 
to collect recruits We regard him as a dangerous man and w’e sentence him to 
death We sentence all the others to transportation for life We direct that such 
of the property of each as is liable to foreiture be forfeited to Gos ernment. 


56— CHHEHARTA CASE.— (Amritsar District) 

(Lt -Col Irvine’s Commission) 

On the night of April loth, 1919, the Railway Station of Chhebartam Amritsar 
District W'as attacked by a mob of \illagcrs, they only broke -the lamps on the 
station itself and then proceeded to break open and loot a goods tram w’hich was, 
standing in the yard None of the twenty accused is identified as having been 
present on the spot but stolen property was recovered from all except No, 


Htch-Ular angk h icijohled M rfganl^ Ihc rt^ me bare inomleto/ 
crnifc^Akw Iml me do not Uj madi »lr«s im iKon thty were n ^d e aAer ibc 
ITOIKII) lad bciO tccovcT«.d andmearen^t imfHeticd mlib the c\Hei>ce of iLe 
\tt> otdiiur) pelwru pal m lo lc’Ur> Hat tbc> saw ettUm of tccosed dihcrcoa^ 
In or cominj. frum i!« vutif n. 

Ue tlictcfutc Unnl. it lafot to regot^ cimvtcikau under iecUon 411, LPC. 
fwl) apufl't theme 19 acenifd The aentenco detailed Jn foil in the schedule min 
be as under — - 

ImpnMmrTKnt till die ri inR of Ibc Court in the c*«c of Na lO mho U a mere 
Irjj- and mas opparcotiv pren a /itfn of doUi br tme of tbe looten tbabc threw 
into a and p» c up dircctlj the (> Iicc appenicJ 

Tltrct )cir ticofoti impnsomneui <mdi m the ease of ^os 9, 11 and 19. 

hjcjcir. fiRiKou impri*iJitmcnt esch In the case of Nos 3 and 5. 

Serco yew tipotoa* impotoomeni eacli for the rcmaiodcf 

The leaser scateacca are imposed 00 the grtruml of the youth of the ofleoders 

We note that there h no errJaw mhatsocTcr agairbt Dkhalur Slojb (ij), a 
retired roUce Sab Icapeclor mho, so far as appears from thfc record, admUy 
adrUed the mob to leaee the station aio&e t we fled it di&tdt to nT«w «ifid irhy 
he VOS charged at all and the reasons he has adsanccU bare led u to refer the 
itutlex teparutelj’ to the proper anthontr 


^ 57 -OUJRAKWala leaders CASE. 

(Mr Justlco Broadway’# Commiaaioij).'^ 

Fifteen pef*»* hare beeo cbargetT” before ns under lectiocs lai lar At 
124 A, 147 I r C 134 A, 3^3 436. 506 d r C*, seetko 1x6, RaOny 
Act, sectioo 35, ActXIII of 1885 secbons T09, i3o, and 149, L P C. “ 
connection, mhh a serioos outbreak thsil oc tnn ed at Gujranwala on the 14th 
April, 19*9- ' 

It has been prored that on that date, a gen eral took place tr 

OujtanwaU t a n»h proceeded to the Stalioo at about 7-43* A, M and stopped 
a tram that mas about to start to Wanrahnd, possengen were prevented frtan 
trardln^ the guard and drirer were asaonlted a bridge near the Ganfctl 
on ibe ^^allmb•d tide mas set on fire » telegraph and tcfcpbooe wires *ae 
the K»diU Bridge oo lie Uhoie lide «u riv> let elUie 'i* 
my w«i duMged, thtn pnctKJlr uoUttog Gojiunwele. Ur Hemo, 
Sojjennteodent of i;olke, «id tie Poice leie enuried ud loeeed to 6te m 
their amlianu In the meanbine a cromd ^»d collected at an opai spac# 
ootnde the house of Amar hath accoted (i) where a meeting mu held, a^ 
uben the croird 'increased In ouabm, an adjocrnujent mu made to “i P*** 
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in tlic city called the Niyain, where this meeting ^\as continued At these 
meetings %arious speeches were made, reference being made to the Rowlatt Act 
— Gandlii— and the need for Hindu and Mahomedan unity, ^\hlIe incidents that 
had taken place m Lahore were also emphasised While the meeting at the' 
Nijain w^ in progress, new'S w’as received there that some of the mob had been 
wounded — thereupon the crowd proceeded towards tlie Cnil Station The Post 
Office, Tehsil, Dak Bungalow, Courts and Church w'ere set on' fire, and an 
attack was made on the Jail, the Railway Station was burnt and the Goods 
Shed looted, damage being done to rolling stock as w'ell All these acts were 
directed against Government and Europeans, no pioperty belonging to an Indian 
being m an} wav touched. 

These acts undoubtedi} constitute a dctcrinincd and deliberate ivaging of 
war, and we hold accordingl} . 

The case for the prosecution is that tlie present accused w'ere members of a 
conspiracy entered into with the object of overawing Government in connection 
with the Rowlatt Act ind had agreed to carry out tlieir object by the commission 
of the acts described above 

A 

It is alleged that the people of Gujranwala knew little and cared less about 
the Rowlatt Act and that on the 4th Apnl certain of tlie accused decided to 
start an agitation against this act on the same lines as had been adopted in other 
parts of the country at tlie instance of Gandhi a mass meeting w’as accordingly 
convened and held on the evening of the 5th April when the Rowlatt Act was ' 
condemned, tlie Delhi incidents were referred to, and the people were asked to hold 
a hajtal on' the 6th Apnl. 

V 

The proposed was held accordingly and passed off without the occur- 

rence of any untow'ard incidents 

On the loth April disturbances occurred in Amritsar and Lahore Brij ^ 
B^shan Bhagat, 4 Barnster at- Law and one of the leading agitators, went to 
Lahore on the iith and discovered that a relative of his had been wounded in 
the nots at that place. This information was published b} him on the 12th 
Apnl, and advantage was taken of a meeting of the “ Distnct Congress Com 
mittee,” held that eiening at the house of Amar Nath, accused (i), to propose 
a second haital After this meeting, on the evening of the 12th and during the 
day of the 13th, certain of the accused in consultation with Bhagat agreed that 
they should follow' the example set at Amritsar — Burning bridges and cutting 
telegraph wires 

A private meeting was held m the eiening of the 13th at which these 
matters were considered, and it was decided to hold a harial on the following 
da} and to arrange for the burning of bridges and cutting of telegraph wires, with 
the result ahead} stated abo\e. In addition to the statement of the appro^er 



lUpgal ilicte I iroile evidence m •vopport of llicx allrgatloni %bidi «e coaslder 
oUUuhed Wjood donU ond 'kc IioW lhai ilie otHrtge' comralued oo the i-ph 
Nf^n «ete ditfctlj doe to Uk eon'iwcv entered Into en the ijth and 15th 

\\ cate nut however itlsfkd in tliU case that prior lo the i th April any 
lodicuUc crmspiTacy l»d come into exUtence and iKciefotc f«l cwutiamcd to-, 
acqall tliose of tlic accdvrd 1^ho arc ahonn only to hare taken part In the 
peoctodlnj^ prior to llat date 

Taming to the lodlndoal ea^ i— 

/IrjrAtf/A ee ut‘J r was one of t1>e oricinitor< -of the aptatloo against the 
Rowblt \cl and alw took part (n the meeting on the ijtli, and agreed to and 
approved of the eotninu Ion of iltc proposed acts of ttolcncc He was 00c of 
~ihe principal leader* iliroaglioul He spoke at LoOi tl>e meeting* on the I4lh, 
drawing particoUr attention lo one of the peisoav injnred* In the Lahore rwU m- 
vieh * nunnet oa to laflaaic the minds of his andience X\ c ftod him galliy 
under section lai 1 P C 

Stn axntud i was one of the apeakera at Uie meeting 00 the 5ih 
April and drew apeoal attention to the Delhi Indderlts, tsaking an impasriooed 
speeth He was at the meeting on the 13th \pria wUch was heW at hi* boose 
and thoagh a* ttated by the approver he at first deeded lo the peopeacd acts 
of swlenee he altrmately agreed lo give his au pp sut lie spoke at thevmetting 
oBtside Amax hatli neenvd (i)t boose 00 the I4tb aroodng reaentreent agoiwt 
Oovernmeou ^^e fit>d'huai t^dty nnder aeetldo l*i I P C 

JTaiim Aa/ tcauaJ ^ was chairman at the meeting of the 5th and wa* 
also at the iqeetlng of the ijth, bot we are not satisfied that he wa* peeaent when 
It wo* agreed to commit act* of violence, lie doe* not appear to have taken 
ony aerkm* port m the Inddents on the 14th mch ai woold render him 
cximinally Utble We give him the benefit of Uie doobj and acqoll him 

ijiii Siagk (tr tistd 4 took an oetive part m the loccptino of the 
agitattoo against the Rowlatt Vet and wa present at the meetiDgi of the lath 
and 13 On the latter date be o md to have at first opposed the axnmbrico 
of oi-ta of Tioknce hot fioallv agreed Ho was aecii in several places with the 
mob on the 14th Ixit appear to Ime rendered B«?stance to the aatbonde* on 
that dote We find him gnflty tsader section lai L P C 

M*iiuUai Mfcttitd j ww* one of the conveners of the meettog of the 5th April, 
tboogh be wws not present at it He wu also at the meeting of the lath and, 
tboogh be did not attend the meeting of the 13th we ore ntlified that be 00 
other occasions agreed to the comminioa of acti oT violence. On the 14th, 
he spoke at the roeetiDg outwde Vmar hath (i)s boose 00 nbda and 
Mabomedan unity and was also at the Ni^aln mectiog Wc fipd him guilty midef 
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/>!.»/, (iM/mri' 6, \\^^ one of tlic con\(.iKis of llic tiKcling of liic 
5lh April nncl scconiltd n resolution. Ik wt? nlbO at the meeting of tlic I2tli 
ns util ns tint on tlie 13th On the 1 1th ht attcnclcd nt the Nijain meeting 
hut did not 'peak Wt Imd liiin guiltj undtr section 121, I P. C. 

Ln! A/it!, lUttista 7, sjMil c at the iiutling outside Annr knth accused (i)s 
limisc on the i.ph hut does not ippear to Ime taken anj acti\e part in the 
previous pioeccdings and vve aie not satisfied that liis words amounted to an 
nlxtment of vvagmg war \Ve accordiiigh acquit him. 

Dir nil, <7tiitS(-<t S, hid nppircntlv no knowledge of what had been 

going on prior to the 14th April (:nlc approver,^ On tlie 14th April, although 
he addressed the meeting outside the house of Amar Nath, accused i, he 
upircars to have Ix'cn itndcting assistance to the authorities — lielping to pul 
out the fire at the Giirul ul bridge and cndeivouring to lead sections of the 
mob baek into the ciu His speech on Hindu and ^lahonlcdan unitv at such 
a lunctuie givci use to a certain amount of suspicion but we think that he is 
entitled to the benefit of the doubt, and we accordmgl) acquit him 

IMitr /utltiiatt, aansed <p, was one of the conveners of the mcetin'g of 
the 5th and sjroke in place of Matiullnh (5), but there is practically nothing else 
against him, and vve acriuil hiin 

jVo//t, aii'tsid ro, had the notice convening Uic meeting of the 5lh 
printed in Lahore and w is present .at the meeting He denies his presence 
at the meetings of the 12th and 13th, but vve have no hesiluiion m holding 
that he was present at both, and that his defence evidence is worthless. There 
is ample eridcnce to show lliat on/the l.|lh April he look a very active part 
m having the shops closed. We aie satisfied of his guilt, and convict him 
under section 121, I PC 

Mohan Lai, aaiised ii, was one of the conveners of the meeting of the 
5th which he attended He was also present at the meetings on the 12th and 
13 and afterwards told the approver that he had arranged for the cutting of tlic 
telegraph wires.' He was ver) prominent m the various events of the 14th 
April, and we are convinced llial lie acted as a leader throughout He was 
riding dressed in khaka — forcing people to close their shops— at the station 
preventing passengers from liavellmg He was one of those who dragged the 
driver from the engine Afterwards he was seen going towariis tlic Gurukul 
with the mob that set fire to the bridge there, and was also seen leading the 
mob baek towards the station Later he was seen in the mob tliat burnt the 
Dak Bungalow, etc. Ills guilt has been clearly established, and vve convict him 
under section 121, I P. C 

Mela Ravi, aicused /s, was one of the conveneis of the meeting of the 5th 
April and spol t at it. He was not at the meetings of the 12th and 13th W’'e 
are not satisfied that Jic took any part in what occurred oi\ the 14th and 
acquit limit 



Ckunt Lai /j »aj al Mio io«.lh\p of ilie ^tb and 5th April 

and spo^c at tbc Utter on t^c Delh{ locJdcnti of i^hlch be claimed (0 be an 
cyc'«Hoci<« He (ltd not ilicnd the meetlnp of tbc I3ib and ijtb, bot veare 
M {^l>cd that he o^eed with Ifltapt to set ftre to bnd^e^ He nt at the 
meerinj; at the htpin 00 the 14th and wa« one of ibo»e ¥,ho prerenteJ 
paMengtri from traTclliot; bj- train aral wai later one of tbo*e who Utrew *lones 
ttl the PoUce at the RaHway Station lie mu alto in the mob that »et fire 
to the Post OOice and Dak Banjalow We find him gnllty under aectroo 121 
I P C. 

BtXari Lai etmied ii the brother of llohan LaJ (tt) He wai among 
Uioie Tibo prmented pot^mgera from tnTclllng and «ai leen with the mob 
that act {ire to the Garakal Bndgc. lie was aito seen In the mob tlmt biiint 
the Dak Bongakns We End bim goSiy onder scetkm I F C. | 

Ifanlf Bern aefttttd /j *is one of the ctmreneT* of the meeting of tbc 
5U1 April and attended It He was at the meeting of the 131b and oo tbc 
I4lh wo* seen prerenting passeogcr* from tcaTcUing He tias one of those «bo 
threw stones at the Police and i*as in the mob at the Post OEke abich was 
ahbuci We End baa girilt) onder sectloa lai I P C 

Of the accused we ha\c found gudiy Aour hath (i) and ilohao Lai (ti) 
tjoV the most actiie port ihroegbout Anar Naths speeches oa the ud) 
at a time when >(oleQce hadaetooBy been as«d and the minds of the people 
were already loGomed, were caicuUted to {note them to the eornmneiem of still 
farther ootr^^es Mofaan Lol w'as most actue la Icadjog the mob, and «e 
therefore sentcoce both Amor hath and Mobon Lai to death We sentence the 
other coD TKted persons to transportation for life 

In the cam of all the persons con\ktcd, we farther direct that such 
property bdcnging to each of tbctn as U liable to forfoture shall be forfcHed 
to the Crown. 

The sentences poised on Labh Sbgh, MatioUah and Sarah Dyal are the 
least we are empowered to inflict. We would, h owe ier recommend them to 
the dcmency of Government as we cosmdei that and Sarah Dyal 

were not pr e pared to go to quite sorb eotreroea os thdr co^eonspuatori, while 
Labh Singh erideolly repented of his actioo and cndeaToored to render assis- 
tance to the aothorUJes. 

5S.— AMRITSAR GIRLS SCHOOL CASE. 

(Lt CoL Irrmea Ceonmlaaitm] 

Among the cratrage» comniitled in Amritmr on loth April 1019, the mob 
at tacked and El ed the Guli Mlsdoo School, forlDiiate]/ aiiboot''d(scovcnng liw 
four lady mlwonanei, who had been hidden by the stafT Ur Marshall, PoUco 
Xn fp-i-tnr bad a picquet cloac by and heanog of the attack on the mbooi hastened 
there with Wf bis pkqoet 1 the mob tbereopon fled. 
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of iho nine men origin illy charged before Ub, one IMuhainmadi \sas withdrawn 
as he had alrc id) been conMcled and sentenced in another case, and we have 
consequently tried only eight Of these two Ime been acquitted as the eiidencc 
ag-unst them was inadequatt 

Against the remaining six lliere is ample CMclencc and we coinict them accoi- 
dingl) of an oficncc under section 121, I P C , namely — (i) Imam Dm, (2) Fazal 
Din, (3) Muhammad Sultan, (4) Abdur Rahman ahas Manna, (6) Nanak Chand, (7) 
Ismail alias Phila 

In none of Uicse cases do we consider that a death sentence is called for and we 
sentence each to transportation for life together with, as required by law, the 
forfeiture of such property as was owned b) each at the time of the commission of 
the offence, and as is liable to forfeiture The three last named accused are ) oung 
and will be recommended for reduction of sentence 


MALAKWAL CASES (59, 60, 61 and 63) 

(Mr H Prenter’s Commission) 

In connection witli seditious meetings at Malakwal (Gujrat District) followed 
b) a plot to damage the rail a a) lines and derail trains (which piored successful) 
four batches of accused persons ha%c been placed before us for trial on various 
charges With the consent of all the accused wc heard the evidence against all 
concurrently, but we have kept tlic cases distinct. Five persons were charged m 
the first batch, six in the second, nine in the third and nine m the fourth. With 
regard to the first batch, Nos. i and 2 were charged under section 124 A I P C , 
and rules 24 and 25, D of I , and Nos 3, 4 and 5 under rules 24 and 25, D of 
I We have found the evidence aganst Nos 3, 4 and 5 rather vveak and we 
accordingly acquit them Bhog Raj, accused No 1, is a stranger to Malakwal and 
the evaclence proves bejond doubt that he went to that town for the express 
purpose not onl) of bringing the Government into hatred, but of exciting the 
inhabitants to actual waging of vvai The substance of his speeches has been given 
by several witnesses w horn we see no reason to disbelieve Accused No. 2, Ram 
Chandra, is a professional agitator who goes about exciting people by bis songs 
At Malakwal he sang hymns in Sanskrit and lest any should not understand he 
accompanied his singing with a lunning commentary m Urdu His comments on 
the Rovvlatt Bill exceeded all reasonable bounds, and his language was clearly 
"within the limits of section 1 24- A Wc convict accused Nos i and 2 under tliat 
section and sentence them to transportation for life 

As regards the second case all the accused vveie charged merclv under section 
147, and as we consider that the noting, if anv, was exceedingly trivial; we acquit 
them With regard to these pel sons and also those acquitted m the fiist case we 
note tliat tliey are employees of the railway and then action in “striking” though 
it led to no serious stoppage of work and as far as we can see to no dislocation of 
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U46k: ) t It >c€mk to d» norllijr of being dnll with 1) dcpaitmental Ixwjairj 'tbm 
•ojutiLil In ihcie oiocloM trot In nny *ci> absolic llirm ficnn reiponrflilrty~loc 
dijobcdicncc of orders. 

The llilrd *ml foortJi cai« dlfirt fiw 1 the kIki DciuderaU) Tlie meetiogi 
liddiin 15th and t6th April In Matak«al Ktin ffrlBnalcly to have lad hltle or do 
ciTect npon tl>e general pnIJtc, oml tlirre «as no rioting and cxtrcmly lUlIc dis 
larlonce butaunjill Lotk] ofcompiraionwaa rncoaijgtd U dicipcedirk and by 
event) that bad occorred In ndglilootlogplacciand tl>cj dctennincd to wage actne 
war agaliut the Gerernmenu A Mnall party wciitrai (he night of the i6tb to the 
ralJaa^ hoc and cut *oye telegraph wiro, ood were (henjolnc ? bj ionie /uemeD 
^and UiunlcT /fo«n tbe railway itation and logell cr dioc two pjitjcv removed a pur 
of rad). Thej then dirperacd and tlie^Ianu^ to the lino wos ix-tmaked ontfl 
the follow iftg tnombg when a paitenger inm wa) derailed Twopcijoni were 
Ullcd In the wreck and acveral Were lojored In caw: No 3 Uh. neetbed have been 
charged nnJer iecUocu 147 Act MIIol it55, *mioD 149 I P except ha 6 
{Allah I>ia) who «ai charged with abetment of ihoe nflfnec*, Wefind that the 
following pervemswere of the pony that oil ll»e leligraph wlro ami me convict 
Uktu tmder accUon 35 \a \HI of 18851— Jvas. 1 », 5 C ' S and 9. We 
acfltence Utem to >ik irwoQn ngoroa* iinprl»oBmetit each- We acquit how- 3 and 
4 We lave dealt with ihh caao lenkiiU) becsii>e thoe who were opcckllyactire 
hare been convicted m the fovth caae, and the renuunder »ceiB to u 40 have Joined 
m this offervo. in a m} half hearted CuhloO. Mlah Dm wu OKTely the isadgator 
and potublybe wiahed I114 Mtower* lodoo minimom i>fdarDage 

In the ibttnh COM the occoied arc charged ender tccliona 1 t 147 xal!s 
Railway Act and 301, I 1 C., 149, I P C We find tlmt the body of men who 
damaged the rallvray Imei were andonUedly gmUy of waging war igujut the Kleg 
Tbe intention vaa to roodcr tbe pungc of troops Impomlble and to pot a itop to 
the work of Govenitncot Ai regards ho. 3 {Mangal Sen) we End that the evidence 
tt to a certain extent tainted. Wegiveliim the benefit of the donbt and tapnt 
him. 


Acctised ha 1 and accrued 5 were oodooUedly tbe loukA Raja Ram 
(No l) *3U the leader of tbe wirc-coUing part) and he induced sotae of that 
party to Join In damaging tbe line Sarwar (ha 5 ) »aa tbe lewder of tbe gang 
that Cline from the RaDway Station Wc^hlnk they dewenc tbe tttreme penalty 
The acOon of this band of cDorpiratori reaulted In tbe death of twopersooa. The 
rema ning accused No*, a, 4 6, y 8 and 9 were merely (i e .rant and file We 
convict Now. I a 4 5, 6 7 8, and q nnder •wtion ur and senlence Na r 

(Rajn Rwin)and ha5 (Sarwar) todemth. We wcntence No^. 3 4 C, 7 Sondoto 
transportation fee life We direct that soch property of ncctued hos r 3, 4. 5 6. 
7 8 and 9 as b liable to forfeittife be foifated-to Government We note that KsJ» 
Ram Kniam Chaw! DwuUt Ramasd Mnllam have been convi ted m two cases 



and w e order that then 'J^lcncc'; ran concurrcntlj We recommend MuUani and 
Daulat Ram to mere} on account of then \oulh as ne thniV that to venrs’ rigorous 
imprisonment would suit thc'casc _ 

The appro\CY Ghulam All ina} be set at libcrt} 


63.-SUPPLEMENTARY HAFIZABAD CASE 
(Mr H Prenter’s Comnussion) 

In conneetion mth the iiotcrs who attacked Lieutenant Tatam at Ilafiy^ihad 
^ Railwa) Station on 14th April we Imc found that they were guilt} of waging 
war A second Intcli has now liecn put before us who are alleged to hase 
been active members of the mob No 7 has already been convicted under 
section 1 21 for waging war on the I5tli and has been sentenced to transporta, 
tion for life The P F withdrew the ease against him accordingly We 
find the evioencc verv weak against Nos I, 3, 4, 5, 6, 8 and 9 and we 
accordingl} acquit them 1 here remains only the case of No 2, Han Singh 
We have good independent evidence that he was one of the mob that attacked 
Lieutenant 1 atam and w c hav c held that this mob’5^ intention was to w age war 
against Government and that the) did so b} attacking a military officer We, 
therefore, convict Han Singh undci section 121, Indian Penal Code, and sentence 
him to transportation for life We direct that such of his propert}' as is liable' 
to forfeiture be forfeited to -Government AYe note that he was not a ring 
leader 


' 64— SUPPLEMENTARY NATIONAL BANK MURDER CASE 

(Amritsar) 

(Mr H Prenters Commission) 

The Amritsar not cases have been tried by another Commission One Jai 
Ram Singh has been all along noted as an absconder and a reward was 
promised for his arrest He was arrested on 3rd ^^d has now 

been placed before us for trial under sections 121, 147, 302 149, Indian Penal 
Code 

Quite apart from the evidence of the approver, it has been fully proved 
by thoroughly independent evidence that Jai Ram Singh was the actual leader 
of the mob that attacked the'National Bank on 12th April, 1919 That mob 
not only burned and looted the Bank but also murdered Mr Stewart afld Mr 
Scott We find him guilt} "Wider section 121, Indian Penal Code and sentence 
him to death We direct that such of his property as is liable to forfeiture be 
forfeited to Government. _ - _ 



65 -SUPPLEMENTARY KASUR CASE 
(Mr H Prenteri CommU»iwJ) 


la oKinectlitn wUh ihc mAlni; Ht Kjm lUfl*av Staikm oo ijth Aprils 1919, 
« lAtRf numbcf of men lure Ijcm cttictcti under section i i by the ui tod ind 
Comml l>n« (see cases Nos awl 33) tnd now 3 pcrwxn hare been pet 

Irfwt n chargeil arulcr kcctloo I3I 148 jC2 3 6 149 I PC m IttMng 

Icon members of the mib IJ-ot nani MOnro verr definltclj" rccopiIzCT tca«ed 
No « O' tire instljjatoT of lire band >f person uIki tttackc<l Ulm- \\c thfatL 
llwl it noal I 1« dang roos lo rcljr on Im on npjtortcd crideoce ts to the 
I lent (y of tliH in tignior and atnnot Itold (t prontl (hat teemed No. 2 wu 
tb tctoal Iciler of tin. a sanlt Hot nc lit c do djnbt that lie wu one 
if the Bwjb who altickcd the train tod killed 2 Laiop..an3 tod woODtltd KTeral 
• HflCT 

Accused N I skj aly a nrendrer of Ou nio* U coot let both of the*c 
per>am' under »«iKm 121 I P Cod tod tentovru them to detlb. Acemed 
No 3 «aa 00c of the m ib that ttiackcd tire *PBMd He vta mounded Id the 

firing that look plicu We cimrlct liim under section I3i L P tod 

senteace him to trta'portittos for life T^e direct that tueh of the property 
of each oeemed as 1 liable forfenure be furfeited to Gormmtst. 


66 -WOMAN STATION CASE 
(Mr H Prefltec • Comndwionl 

On the Dtgfat of i5tb Apnl the Railmay StitioD of Motoan t'at attacked 
by a mob of some 60 or 70 mlw fir>t mtjtred tbe rtllwty jtn/T to go away 
oi the JtnUon man gidug to be boroed tad then proceeded Ttry methodi c ally 
to tel fre to all (he sUlKu bruldiDgv lihv to this llamaia Blogh had gone 
roaod to some of the neighbourujg riTUges preflching open war agaimt the 
Goremment and collecting iccmitv Three pencca, Hinnm Smgh, Banta Smgh 
and Mud Siiigh bare been pot before os for trial under aectkma lit 147 
436, 395 149 I P C OS banog been (be nng leaders There is Dot the least 
doubt hot that Ilamani Singh wu the nsOTing spirit A few days ago be ms 
conneted under section 307 I P G foe haring made a determirred attempt 
ou the life of Mr Wale at Saogta tftU StaboQ on the t6th AprCb He is nn 
doubtedly guilty under section t»i I PC and copTicring him under tha 
'ectlou we lentcoce him to death. ^ 

Banta Singh and Mian Smgb were ring leaders to a leaser erient, and we 
must gira them the credit of not barmg damaged the railway boe Ulin Singh 
put up an elabonte in defence, whuii wc hare examined carefully and 
fou^ to be quife untrue- We connet them under seetko rai IPG _ 
sentence them to traniportatjoa for life As regards all three me direct that wjch 
property of each as U UiLle to forfotiira be forfeited to Goremment 
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67 —AMRITSAR LEADERS’ CASE ^ 


( 3/> Justice Btoadsvay's Qom mission ) 
(ff) Precis of the Case ' 


For iomctinic past, certain personh m Amritiar, — several of wliom undoubl 
cdly formed tlieir revolutionary idca^ during their visits to Germany and other 
places in Europe, or were members of the notorious defunct Shining Club — have 
cherished hostile intentions against the British Government, and have sedulousl} 
endeavoured to instil the poison in their mnuls into the hea’-ts of others These 
persons have never filled to seize cv^-r) possible occasion to spread the idea, 
which the} fostered among the public Meetings were called on every possible 
opportunitv, c ?•, on the subject of the issue of plitform ticbets, on the question 
o( the preservation of the Muhammadan hoi) places, on the matter of the opening 
of gram shops, ev en on the petty complaints of students, etc , etc , at w hich, 
under their guidance, the d'scussions at once assumed a political trend Under the 
pretext of holding meetings to protest against the passing of tlie Rovviatt Act, they 
succeeded in rousing popular feeling to such a high pitch, b) their inflimmatory 
and seditious speeches, that the Ram Nauini festival — on the gth April, 1919 — a 
purely Hindu religious festival, was converted into a political demonstration, with 
the result that, when Government found themselves obliged at this juncture to order 
the deportation of Drs. Kitchlevv and Satjapal, their propaganda resulted m an 
open rebellion and rising against Government 




The serious excesses commitcd in Amritsar on the loth April 1919 aie too well 
know n to need recapitulation in detail , public buildings were sacked and burnt, 
railvva) lines and bridges destroyed and damaged, telegraph communications inter- 
rupted, and innocent Europeans brutally assaulted and murdered 


The accused named in the attached list having been found mainly responsible 
for all that has occurred are herewith sent up to stand their tiial 


Supplementary Precis of the Case 

The facts of the case are that a criminal conspiracy vvas formed in Amritsar, m 
conjunction with conspirators elsewhere, to overawe Government and secure the 
abandonment of the Rovviatt Act 

^ V 

The accused before the Commission were members of that conspiracy from 
the 30th March onwards up to the dates specified in the respective charges 

The conspiracy was formed prior to the 30th March, but inasmuch' as the 
Commission is not competent to try offences committed before that date acts ot the 
conspirators prior thereto will be proved simply to show the nature of the conspirac) 


The Court was convened on the 2nd of June, 1919 The case started on'the 
9th of June, 1919 and closed on the 29th of June, 1919, Judgment delivered on'the ~ 
3th of July, 1919 


ind conttnall} ufcondacU In iHjrautt of (tie u) 4 cd-« of Uiu oxupixac) « terie^ of 
poUic mcttlnp wmc lield on 3ifcl Jentun s^h lelrnui) 9th lebnar) nth 
IcbTOnry (5th Vcbfiian aijt Icbiaiu aaml hcUoai) aSlh Fcbnnjy jrd 
Mttdi, S^lh Much 30th March 6tli April (■‘th April and 13th April ilteoded 
and iddfcawl by \atioo% «>f the conrptrator^ In anme of mhlch ^irfoo wa^ 
ultercil tnd ll« wJCint, of wor atietted 

In addfri''n (Ik; cjo iiuAtma, orMinie oTtheni pnbluhcu a nenpapcr colled Uk 
11 4 ft whidi In por^nli of ihc oljcci of die contplracr puWuhod aedltlon and 
criminal inalcmeol’v, - 

On 6th A|«fil A pencT 1 nIiiVc na procLtimnl arnl volHcr^ocntly also a ceoeral 
rtiikc 'aa' prucliimcd arMi m'linUincd. On <kh otul 8th Vpill, wrc( fcocletlei mere 
ctUbliilictI and m oth vi Imt am *^htKin tlcmonrtralinm *cfe made apaJfrt 
Gorcmmenr 

Certain of the consju-aiof » tc r «iiacO Ula xn the and and stli April and 
t»o were deported on the toth April and thereupon, ondcr the laulpaJon of 
accQ»cd Nos* l end 3 some of the corupirmioea and olbcra. In poMolt of the 
objeeu of the consplraes ^We oot tod waped war ap iin« the King on the i«h 
\prfl I and refoalned la a itare of %ar op toand lecJedJng the Ijtb April ^ 

f 

Esenu aobMrqQcnt (0 13th \ptil are not cfairged agalnU the acco>ed 

Daring the period from roth to 13th April naropeana mere m*lirdered and 
amolt^ br mertiben of the amapiracy bemka were ndred and bomt { tbe Rail 
way StatioQ at Amntru wupartly cacLcd, and te^e^al other boUdlnga were alao 
•ached tuoch peopert) dcitiojcdi and the City of Amnlaar waa held by the 
compiratora io open dcfieocc of King aolbont} ^ 

Tbe principal pecific fact* which will be proyed againat each partieolir 
accoaed Indicalbg bU coanedian with and actiiiti u 1 ou'4ju' ( n re ai A 
Thla lilt moil not lie Uken ai eiclnriv-e aa it iaa\ I emed «J\\*aMe to prore 
farther other ficta. ^ ^ 

S'rr ;/' //(/ Din Kifchfeio Acniscd No r 

I Speaker at the meet ng of 31*4 fanoan on Coojiantfnopic Chalt^ 

^ Speaker at meeting of 5th Febnnrj (RonLtt BUI meeting) — Slightlv In 
flamed tp c e ch . 

3 Speaker at pfatfbnn ticket meeting of 51! Febnxu) — ipeecb petoUntui 

character described In -/rw as paadoiule ** — passigeiof an e\ating cha 

racter 

4 Speaker at Natkm-U Ubraiy meeting of 9th F heusn Obairm n of 

meerlngi d\Ked bojeott. ~ 
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5. Spcakcr-sil platform ticUel. meeting on 11th February— somcwlnt excitable 
speech 

6, - Speaker at Muhammadan trade meeting on 1 2lh Febrimrj , seized oppor^ 
tunity to incite against Go% eminent 

^ , N 

7. Speaker at Muhammadan meeting of 2 ibt February ie Ansan’s speech — 
Mrulent effort to inflame religious feeling , inciting to force veiledly 

8, Speakci at Annual Muhammadan Education Committee on 22nd February , 
tried to introduce politic.\l matter into speech, but was stopped 

9 Speaker at grain shops meeting on 26th February , tried to use it for 
political purposes - 

10 Speaker at Rowlatt Bill protest meeting of 28th February— excitable 
speech. 

II. Speaker at protest meeting at Lahore on 14th March — excitable speech. 

12 Speaker at Row latt Bill protest meeting of 23rd March — highlj inflam 
matory and dangerous 

13. Conaener of, and speaker at, protest meeting of 29th March — excessively 
inflammatoiy' and seditious 

14 Convener of the protest meeting of 30th March President also— inflam- 
matory speech , resulting m restriction order 

15 ' Spoke at two meetings in Jullundur on isl and 2nd April in inflammatory 
manner 

16 Adrocated incitement of villagers and the pieparation and use of bombs 

/ 

17 Attended several secret meetings at own house between 30th March and 
loth Apnl in which there were discussions as to creating trouble on the frontier and 
in villages, burning of European bungalows and murders of Europeans, boycott of 
courts and-Botish trade and the spreading of false rumours 

V, 

18 One of conspirators who decided on 5th April 1919 to have on 
6th and hold meeting of 6th 

19 Stopped cncket match on 6tla as part of hat tal 

20 Attended Florae Rule Satyagi aha meeting on 6th at own house 

21 Attended meeting of 8th April to organize fraternization during Ram 

Naumi and spoke on subject , and subscribed for purpose Made President of Satva- 
graha Sabha , 

22. Opened house for recording vows of Salyagtaha on 9th and .arranged 
for prmtmg of forms. 
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JcHOCtl Kim Nftuml (Jctnon'4r*ll<ms ahoatiec pdrtlcal crtrs ctrUnded by Blob, 
*nd ^tlcd pfucfMkm off Held mwtloglo Gonj Ikzar to ductm iltotiioo. Pro* 
cUlmed ‘Shanshali Kltcblcw 

33-^IIeld %lo1cnt icctcl meellrvg it own hon^ on c>«nlng of gtb. 

34« Deported on momioc nf loih t care (nstntctbss to folkmm to crate di>* 
tatbanceand like revenge. 

Sat^apal^ Accused No 2 

I speaker It tint Kmlitt Kilt meeting on 51)1 Febnury I9191 spoke ra 
/inOimmatory (uhion 

Spaker it first platform ucket meeting on 5th Fcbnnry 1919, diipUying 
biuernwial feeling 

j. \\rote on ijih Fehftary I9l9tu Mr Barnet threat crime yOB will wrt 
neu in the dty dneoateot and agrution tire like of nhkh ytm bare oerer ait 
neued " 

(Ai.r —Determined attempt to mordet Mr Bennett wai made 00 JOtb 
\ptil 1919) 

4 Spoka at lecend pUtfoon Ucket meeting on iiih February 1^19— Ugfaly 
inflimtpitory rpeech, foil of mten«e noil feeling 

5. W rota h)'stencil and alxuite letter on 17th February to Traffic Manager 
horth Mestem Riilaty threatening discontent disaffection and agitation t and 
pobltsbed this letter brovicast on uoth Febroiry ^ 

£h Spoke at Mohammaden EdocalioD Meeting of aaod Febrnauy tomewbat 
Utter tone 

7 Spoke at grain ibops meeting 00 a6dj Fehmaxy but not objecliooably — 
tried to restrain Kitchlew 

8 Spaker at Rowlatt BiU protest meeting on aSth February portions of 
speech Inflammatory of racial feelir^ 

9. Speaker at Roi* hit Bill protest meeting on 23rd March— ipeech vilrioUc 
and Inflsmniitory in highest degree Served with restriction order h conscqneoce 
DC 3iit March 

10 Spaker at Rate payers meeting on the 23rd Miirch — meeting to {*otest 
DgainU official cbalrmiQ of Monkipal Coronutlee, 

1 1 Speaker at protot meeting of 29lh March — seditkms nnd infl^mmatorT p) 

the extreme Cooveoer of protest meeting / 


IX Conreoer of protest meeting of joth March- 
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13 Writer of sedition'; nrtic'c in the Pat lab. 

14 Attended se\er'il meetings at hoii'ic of No i bttxsecn 30th March and 
loth \pul in which there were discussions as to creating trouble on the Frontier 
and in Milages, hurning Fill opcan bungalow s and murdering Europeans, bojcoltof 
courts and British goods, and the spreading of false rumours 

15 Attended Home Rule Satyagtaha meeting at house of No i 

16 Attended secret meeting on 8th April 1910 to organize fraternization 
during Ram Naumi 

17 Joined Ram Naumi procession on 9th April 1919, and distributed sweet- 
meats at common fhhnhil to mob Joined meeting in Guru Bazar to discuss 
situation 

iS Deported on morning of lOth and gave instructions to iollowers to create 
disturbance and take rev enge 

Bad-i-ul-Islam Khan^ Accused No j. 

1 Speaker at Row latt Rill protest meeting of 28th February — mflanimatorj’ 
and inciting racial feeling 

2 Chairman at Row latt Bill protest meeting on 23rd March, but is not report 
cd as speaking 

3 Chaiunan of gigantic meeting of 6th April — the last before the outbreak, 
but appears, both at beginning and end of meeting, to have advised the preservation 
of order 

1 ) 

4 Attended several meetings at house of No i between 30th March and loth 
April in which there were discussions as to creating trouble on the Frontier and in 
villages , burning European bungalows and murdering Europeans, boycott of courts 
and British trade and spreading false rumours 

5. One of the conspirators who arranged on 5tii April 1919 to hold hartal on 
6th April 1919 and the meeting of 6th 

6 Attended secret meeting on 8th April 1919 to orgmize franternization 
during Ram Naumi and spoke on subject 

Hafis Muhammad Bashir, Accused No, ^ 

1 Speaker at meeting ot 31st Jnnunrv — speech not reported 

2 Speaker at meeting of 15111 Februarj — speech not repovted 

3 Speaker at meeting of 12th February — speech not objectionable 

4, Speaker at meeting of 21st February — speech not objectionable. 
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5 Appwr* to line liUm fwimand wlien N 11258 9 rcjtneteJ j con 
TcrmJ iDfTtinjj for ami A[nil mlrd inflimnuton pjcm there. 

6 RedledlnfltJiimxtoTjr pi>ein In tucclin;, uf Oih Ai*ril; moieJ liarraJcu 
re*oloik>a. 

7 (t4) Bgain t n cb-^ Nu. d. 

S One of coniptritofk mho arranged on 5th \pril I9i(^ to bold itarw/ 00 
^1 April 1919 and meeting r6lk 

9. Attcodeil Home Hole meeting on Ui \ptil 1919 at bonie 

of No I 

ID, Attended WTct meetint un Sth \pTjI 1919 tj organlic fraternlcukm 
dating Ram Naomi | and vp<>kc in kcditmo (uhI \iolent nunnci Mute Secrctaiy of 
SalyagralA SjUii and propirvcd |iulitpal pi Ke^sii ns dm mg of interu^n roond otj 
to Incite popnlace 

II IletdeU a Ing mob m nth Vpril 1919 10 Garu Ili7ir onJ liarangued 
them m vicdcnl tetro 

IS. <^ttend<d \( Jem v^.*i 1 im nog at accnvil Nv I liO0'< on Jlh and 
poVe in an rutemel) v J n fa Kt n 

13 On receipt of nc-a j/deporutims aorc to endure Government t^raoDT 
no longer ProcLuene*) Atvij/ *n lotl ojhI xnt Katun Chand to demand release 
of Not I aod 2. Joined io< b retanung frum Civil Linra at National Bank and incit ed 
It to take rerrenge i re>CTU at >acL I IJUnk 

14. Went to moh at KImr Im tn>>|ue m loth and incited It toforthef 
yioleoce j then pamded on HorsrbacV thrnogh citv with bccqvciI N >. 7 Went on to 
own bottse where inlUtamalory speeches dellv ned to mob and depvited Chaadhn 
Bagga to form rolimieer pitrob. for t>K nu^i 

15 On 1 1 th ftddrcued mobnt Kboirdm Du*qa in mil rnovatoT) f ihion j 
adrived mob to dbobej' Depot/ CuaimuiM mcr order rt removal of bodiei and led 
tnmaltaotM mob w Ilh bodies to grarejard 

16 Oo eremng of I itb refohed to stop 4 a /of Qnle»i Noi i and 2 iiere libe 
rated and an amnesty granted with reference to atfur on loth 

17 At meeting of consperat rv on lolb where pnbbc mi“cting sogguted and 
propo se d coUcclioa of arms 

18 Ordered the meetingnt JalyanwaU DLigh for 131)1 did not attend himself 
Inusted on meeting after proclamation of Ma tial Law 

Kotu Mol Accused No j, 

I SpeaLerat R alott Bill merti 3 of^l rdniun— of a v meahat inflain 
Mai,4 natme. 
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2 “^peal Cl at National library meeting of gtli Febuiart and subscribed 
R p r niensc n “ to coich tlic masses in pilitics ’ 

3 Speaker at grun shops meeting of 26lii Febriiarv — slightl) intemperatr. 

4 Speaker at RowlitL Bill protest meeting of 28tb Februara — not ver} 
objectionable 

5 Chairman for short period.it Rowlatt Bill meeting of 23rd March 

6 Speaker at 1 ate-pavers’ meeiing of ajrd March Cliairman also — poor 
report 

7 Con\ ener of piolesl meeting of 29th M.irch .iKo spoke, but not much m 
his speeeh 

8 ConMner ofpiotest meeting of 30th Mirih prped in a most inflammatou 
manner , resulting in re-triction order 

9 As (1 j) against .iccused No 2 

10 Attended Home Rule meeting on 7th Vpnl 1919 at house 

of No I 

i 

11 Attended secret meeting on Sth Apni 1919 to organize fraterniz,ition 
during Run Nuimi 

Naiaiu Khanna^ Accused No 6 

1 Present it meeting of 21st T muir 

2 Speaker it first meeting (Rowlatt Bill) on 5th February — speech not 
1 cporled 

3 Speaker .at Rowlatt Bill meeting of 26lh Fehiiiarv, advocating following the ' 
lines of Bengali agitation 

4 ConiwiKr of piote'L meeting of jodi ^Iarch — docs not appear to liaae 

spoken ^ 

5 Cons ener of protest meeting of 30th Maich 

6 Speaker H meeting of 6th April, but speech not reported 

7 OnginalK proposed starting the U'ac/( 

8 As (i.^") against accused ( 2 ) 

9 Deputed to arrange for causing liouble on Frontier — treasurer and collector 
or the Ann 1 Fund ni conspiraea 

10 One of conspirators who arrangcil on 5lh Apiil 1919 to hold haital and 
hig meeting ol 6th 


rt. On I till acconpanted funeral proccs'ion from Kbairdin's mo..que. 
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Gnrdial Accused No ^ 

I Spc 4 V.cr al i>fol St tnnlmi* \j»ril Intt ps 'cl twir p'nletL 

j. Oiw of C'm jnTJt rT vkht> lurJnt^^l Slli Nj-nl t li H kn /*/ nwl Ug 
iBftilnR of Otlu 

j. On lOtli }'i{r>cd Uwk at khunlin m »^|ik an ! mIcI Iu I )jecn *ith mob at 
Ilan»«v lifidpe Indtlnt; tlkcm on PAndc<l tlicfmflrf mOi Nn. 4 on liorvlad. 
lltrooch Htv Went on ifj Ivoo'j* »f*ccn*^ Ni» 4 "wl «UU\ctc»! fhfbmrmtncT^pwch 
to nKi1> rrat tie h evening 

luufi/ittnu Vuud Ucused No S 

t S|*eal>eT at jwotcst mesltng f 30tl> Marrli— and mflin 

niaioTT tesnlllng (n ri-strictlmi «nlci 

а, W (14) tgaln'i 4 eey%ed \ ^ i 

3 AIIcthIc'I Home Hole WMfni 4 a mectin" at boQ<<* nf Vo. I on 71b Apr! 
1919 

4 Attended xCTrt meeting on 8th *Apnl 1919 lomgviffe fruienjtittlnn iloring 
U»m btiiod *pok€ «i 

5 Drifted t 4 « twl 11 i*u« Role League ^ o» on 9 (K. 

б. Joined tucetlni; Iq Gtm* U-ujT on 9tlt chwBH aiiiutlun 

7 On lOtb approved of cBonIcrfc, etc nnd went to hooie of No. 4 in etenlog 
wlterc addrv'SL’d raob in {iUlimmalor> fuhkm. 

8. At meeting of com pi n t on on ijth ngcesied pohlie pieeting At thi 
lime collection of onru propo«e«l 

9. Interviewed No 4 on Ijtb re meeting 

Dtua NiUM Accused No p 

r Edhof of tl>e fhtif / I wnter of a aerfev of infiamiuarofT artfclev thereto ami 
publlibeT of rfoieot cartoons 

t. Speaker at Rondatl Bni protot meeting on a3Td llarch — hlghlj- aeditfoa 
tpeecb 

3. Speaker at Rate pa)*er^ meetnig on ajrd March — poor report 

4^ Speaker at protert meetinc 0° * 9 th March — ^ery aedidooi and lodting 
lacW feehng 

5 Speaker at proteit roeetli^oo joth March — highly ledltkxa and lodting 
racial feelmg, rwoltiiig In rertnctioo order 



o Vp-iK m mil uunnliiiv ii> r n two iiici Imr m l.tlliuvhii rn '.i md 

7. \n (I }) im till! il \i c 

s S! 'pj "(t < n( ’ 1 1 in (I n I 11 i'*!i ' pt) I •'( / I 

o \U ivU<l llonti Uni ^ -i ^ iimtiin' it 'in'^ nfNii I nn 71I1 \pnl 

inio 

0 \ttu 1 I' 111! nil I'* ' 1 ’'til \piil 1010 (■> fnlinv/iliin 

ilni U nn "N n nn unt p " ■ n '■nl”' * ' 

I oitu il U nn \ itimi ill 1 1 1 1 1 111 •!> 1 ' 'll I p 111 ir il ( 1 h n 1- p n 1 mlnil In 
iiiinni, n i’ ''t iiii '1 pi> 1 on < I 

loiiKil \o 2 in tl,' ill) in^ vi, (.iliii i< t<i in ili l i in n n /' '•! 

I'liii (1 nu i-tinp 111 t Tin n 11 1? 11 in i1i>-( usi. miii ition 

It \t(tiKliil n 11 lit I III nil I Imp fin I i inn,' ol otli in limi of trci"i 1 
No I 

12 No tt II I I 1 in '< Il 111! on icili 

13 On nt’i iici niininiKfl No ,, in Kliuiiiuis ino-iiiu ^'nnl nuiirc"(.il inoli 
tln.rL in mlhinni'ton nuniu 1 , nn! jonu'l fiinciai prorco-tfni , iiipporUil No 4 in 
rcfii'inp to ‘'top 1^,* A/,' c vv' p on c iinlitiun ol lilniUion of Nn= i 'iml 2 ninl 
Tinin 't\ for loili 

G m bah h v// Rau /i ccust d No 1 0 

1 Sp.dl Cl n KoistUl liill pioitsl nicciinp of 2311! \I ircli, Inil ms innuilililc 

2 Siv-akcr 'll incLlinp on 121I1 \pril it HiniUi Snbln Srlinn] , cxliortcd 
'nuln-iico not to obi.} Go\cinnKnt nncl proposed n frtili hartal 

3 As (14) .igninsl 'iccuseil No 2 

4 Toincd moil sncbinp tlic Clnrltrcd K inU on loih Apid and went and 
reported to accused No 4 , went witli No 4 to incite inoli at Kliairdin’s mosque 
proceeded to house of No i wlicre aiolcnt speeches dclncied to ciowd 

5 At meeting of cunspiratois on 12th wlicre public meeting and collection of 
arms proposed 

6 Attended and spoke at the meeting of 13th Adiised crowd not to 
disperse when ordered by mihtar) 

Ghulnin Nabt, Accused No ii 


I As (14) against accused No. ? 
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3 Atlffwle! II MIX Unl^ C</r4f r^« mtHlnj; nl b-wv-ofN i jn 7th April 
1919 - 

3 AUendfd »tart nitctlng uo 8th April 1919 to ufguiiM Intcmiatroa 
•larTfig Rim Saoml 

4 Ofgjrrittd bod/ of tlre4«erl • Ttifltl<h MrirfJcn with Utek crei«nt 
fl*R for R*tn Nroml on ptli 

5 On llth accmnp\nietl funeral procciri m frw khairtUn moif|oe 

6 Vt meeting of con^pirat t« on mli wltcn poIJIc meeting and coHectk® of 
trmi ncte propotetl— wgcnteU collecilon of armv. 

GhnltMn \fuhxti m td ircuitd No 12 

t Redterl mrtimmii rrx p->em m meeting f jruh ^llirc1l 

1 RedteJ infUmmai k> (we n n n tnj f b li \p il 

3* Aj (t^l again t acai*-rl \o. 3 

4* AtteoHe^l Home Ral S-t/rufr^U meeting at h B»e of No i foo 7th April 

1919- 

5 \tleaded KCT i meetio^ n 8th \pni 1919 i fEtierDiatioo 

tloriag Ktm Naaml und rpoke 00 »ah] or 

6 krrortged on 9tii \pnl 1919 for printing of 1 and Home Rale 

Leagtte %o*r*. Joined Ram Naomi demonitration Jnmed meeting in Qnro 

Duar to dUcoa aituation 

7 Attended violent aecret meeting 00 ereaing of rjth m bnoie of accated 
Iso t and redted hlghlv inSxmmatsrr Teiv^ 

a. Oo loth Joined mob atUckbg Chartered Bonk 4Dd told N 4 '■'* 

aorry he had airiTcd too Ulo at the Natlocul Bank Went with Vo« 4 to Incite 
mob at Ehairdm a rooiqae to farther s loleocn i »ad retnmed to No. 4 1 house where 
loflammatoTj wpeeehei were addreoed tn mob 

9 DeUrerod on lltb lofUmmatory poetn to mob at Mmirdln j mosque and 
accompanied foocral proceaaion 

Supported No. 4 m refusing to atop etcept oo conditloQ of Ilberatioa of 
Not. I and X and amnesty for loth. 

10 At meeting of cooiplrator* 00 lath where poHic moebog and collocttcn 
of arms propose d 

Abdul Asie Accustd No ij 


1 On nth offered to take the row 
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1 Al meeling of conspir-vtors on 12th when suggested public meeting should 
be held, accused proposed collection of arms. 

3. On I3tli look Sa/^agialia \o\\ Went to sec accused No 4 who directed - 
public meeling should be held in JaUanwaH Bigli Was present and spoke at 
this meeting, which was broken up by military. 

Muhammad Isvtatl, Accused No 

I. Recited infla’iiniatory poem in meeting of 6th April ‘ 

2 As ^14) against accused No 2 

3 Composed seditious \erses, placarded throughout city on 9th 

Moil Ram Mehra, Accused No 75 

1 Con\ener of protest meeting of 29th March, but does not appear to hare 
spoken 

2 Com ener of protest meeting of 30th March 

3 .\s (14) against accused No. 2 

4. Deputed to arrange for causing trouble on the Frontier Treasurer of, 
and collector for, Anna Fund of conspirators 


The following CO conspirators have been indicted separately for waging war 
and murder on loth April 

A brief summary of their activities is attached for reference 

Rattan Chand 

1 Recited poem at meeting of 30th March 

2 Speaker at meeting of 6th April 

3 One of conspirators who arranged on 5th April to hold harial and 
big meeting on 6th 

4 Headed the Ram Naumi demonstration on 9th and opened common chhahtl 
for mob 

5 Headed mob on lOth going to Civil Lines under instructions of accused 
No 4 to demand release of accused Nos t and 2 led mob back when fired on into 
city • Sack of Post Office, present and a participator in murdeis at Banks 

6 Accompanied funeral procession on i ith from Khairdin’s mosque Support* 

cd accused No 410 refusing to slop except on condition of liberation of 

accused Nos. i and 2 and amnesty’ for loth 



ChaHdhrt [iu^ga Mai 

I Fitunc hI tire H jfl 

One of con |tJrato*< who «runf:cd on 5lh Aptil, 1919, to hold iwidftxid 
meet Hit; m Glh VrtAnRed fir ilmm b-atcrt to innoance 

^ U*cd thietli inwcure 4 <ir*j/on<kli. 

+. Ilca'Ied kam Naaml deinomiration on 9tli Let] put of mob 00 to Oon 
Buu Jdoed mctlinf; in Gam Bimlodltcat'i Hoition 

5* \tten led violent wiet mcrting m etmhtn of 9th in boose of accused 
No r 

o Headed mol on lOlh punj, to <. itil Ljnci to demand releate of acctaed 
Lew. t and 3 1 led mol IticV when hrtd lO into dly ‘laclr of Post OfSet and present 
at BanV mtudert 

Reported (0 accti'<d N 4 an I went wiUi turn u> lonte mob at Ehalidin s 
raosqoe to farther Moleocc- 

Uetunied to houe ofoeeated No. 4aod aJdtes^ roob onulde id nelent 
nunoer Oepated to forro voleoteer pru J for city at night 

7 On mb accompanied fanerd procestlon from Kbalfdins moaqae. Sap- 
ported acc«e«f No 4 In refa in^ to stop ivtaf onless accused No*. l and 3 
liberated and atnncvy for i«li giten 


A nimibef of other coo pirtton ha\e been separately indicted for vaiiooi 
offences indodme mnrdcr wagfng sedition and aisoei, and contided. 

The folIoHlng miooi comptmion to whom reference will be made in endeoce 
hare been aent for trul before snmmarj Coorts — 

1 Not d1 Ilasian t 

3. Abdal Wahid 1 Mainly engaged In reciting sediUoas 

3 Dluja Nand. f poems in one or other of mcetiogv 

4 Girdhari Lai J 


(f) Jadg;ineot. 

Dr Saif ud Din Kitchlew Dr Sa^-mpaL Badar ol Islam Ab Khan, 
Mohammad Ttotbir Koto Mai Isaralo Daw Khanoa, Gardial Shigh, Ano 
Bhairan Knnd, Choa Nath Gnttrdtbsh IU^ GhuUm Nabi GhnUm Mohammad, 
Abdnl A/u, Maliampad Ismail and iloU Ram Mehra, fifteen persons In all, 
hare been sent op f r tnal charged with offence-- onder aectkioa tat A, 121 
-ja * ^ .„A W -^ 3 %^ 506,1 PCI. 

cuDOecticm with the recent distorbances In Amntsai 
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The allegation against these fifteen persons is that they were the leaders 
of the whole movement which culminated, on the loth April, in acts of 
waging war 

Briefly stated the case for the prosecution is that a criminal conspiracy was 
formed in Amntsar, in conjunction mth conspirators elsewhere, to o\erawe 
Government and secure the abandonment of the Rowlatt Acts , that this cnminal 
conspiracy was in existence on the 30tli March, 1919 , and that these fifteen 
persons were then members of, or subsequently (up to the 13th Apnl 1919,) 
joined It ’ 

The events that occurred at Amritsar on the loth Apnl last are too well 
known to require any detailed description Drs Kitchlew and Satyapal, accused 
I and 2 , were deported at 10 A.M. on that date — the news of their deportation 
was quickly taken to the city , a hartal was promptly organised and a mob 
started to go to the Deputy Commissioner’s bungalow in the Cml Station to 
demand the release of the two deportees 

At the radway footbndge this mob was met by 'a small picquet of troops The 
mob attacked , this picquet with stones and brick-bats and had driven it back 
some 100 yards or so when Mr Connor, Additional Distnct Magistrate, arnved 
on the scene He endeavoured to stop the mob but failed, and ordeied the 
picquet to fire This*checked the mob and soon after the picquet was reinforced 
by Mr Plomer, DSP, with a posst of armed Police 

A section of this mob attacked the Railway Goods shed, murdered Guard 
Robinson and assaulted Mr. Bennett, Station Superintendent Near the Rego 
Bridge Sergeant^ Rowlands, Cantonment Electrician, was brutally beaten to death 
and the telegraph office was attacked — other seebons of the mob attempted to force 
their way over the Railway Road Bridge and the District Magistrate w is com 
pelled to give orders to fire on them 

In 'the city the Nabonal Bank ivas burnt and looted — Messrs Stewart and 
Scott being murdered. The Alliance Bank was sacked and Mr Thompson 
murdered, and attack was made on the Chartered Bank The Religious'Book 
Society’s Book Depot, the Town Hall and the Indian Chnstian Church were 
burnt Attacks were made on the Normal Girls’ School and the Zenana Hospital j 
the Lady Doctor Mrs Easdon having a narrow escape nliile Miss Slicrwood 
was brutally and badlj beaten. 

The city Itself w'as in the hands of the insurgents till the 13th April, 
That these acts constituted a deliberate and most determined waging of war 
cannot be disputed. Indeed the learned Counsel for the accused made no attempt 
at urging that war W'as not wnged, and we have no hesdation in holding that 
war was waged on tlie loth April 

Mr Hassan Imam, who addressed us on behalf of all tlie accused with tlic 
exception of Naram Dass Khanna, accused 6, and Gurdial Singh, accused 7, 
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filed u tppUcxU'X) objecting to the JarUdlctkm of ilw CooiL He dU oot, how 
CTcr uddrett at at any len^^th In sapport of thU applioUkin and the Imprenkn 
we rccdtcd wat Uiat he did ctot aerloaO)- pmt h lo any erent we are omUe 
to tee any fofce in the objection -^tr Ilatun Inmtn neit rerul oot ertracti 
from the vpctcbe* made by rarioot r>on*oflricUl memhert of the Itopemd T-i-gt*!* 
tire Coondl da>b>c the debate on the Tt wlatt CiU and contended that Dothxuc 
tn the tpeechet alleged to hare l»een roide tiy cllenlt approached the 
tireleoce and Inrectlrc ailh which the non-offiaal CDembert of the CoaocH 
had condemned the propoted meararei, whDc IIu CsccHcncy the \Tcero7 had 
nellher reproved ceomred nor nlcd oot of order any of the *aid mmbera. 
He contended that the member* of the Imperial I.iut* aUrc Cococil mere 
really on iruh 

NNTinher or not tlvc tanl rwo-odicial member* of Cuondl are In aoyaay 
rctpondble for the action of (he acemed ( a matter that u not before n 
and wrth whkh we arc in rvo way enocemed. ^^e tMnh, hornet cr that there 
U force In Mr Herbert * contenlkm that apeeches made in a totemo aatembly 
and addrervd to ^ high InteUectoal aUJitits, cannrw be compared 

with or pot in the laree catejjory as speeches (even If more modefato its tone) 
made at meetine* at which tht aedtence comisted In the main of penou of > 
little or T)o edocatioo, and la which appeals were made not to the wiadlr bet 
to the (^:Uni of soch aodiencei. 

Deyond ealc^jldcg these s peeches or of the non>C[ffkial menben m most 
ek>qitent tenns hir llamn Imam did not say my much 


He aeaxedy dbomed the law iniolred ia the case and only dealt farkdy 
with the IndlrldBal cases agajeut hi* cUents He did however attack the 
itatetneiTt of TW 1 Hans HaJ (an approver) and gire the QtaBl wamlagt ar to 
the daoect of accepting the crideocc of an aeeompUce without corroboration co 


{□ateiial points. With regard to the statement of this witness, we ny at ooce, 
that, after cWng our tnoit carefol consideration to hU statement before ns, and 
one made by him as a confexsaa before Mr Sey ia o ni hisgistrate jW Class, on 
the *3rd and 14th April (broogbt on to the record at the hutaoce of Satyapal 
3) and after >^rfng In mind tbe wamhic* referred to nbore we hare 
nt tbe cooclmioQ that Hans Ra] baa endearoered to tell h« story as 
folly as be was capable of doing and has not deliberately made any false state' 
jQ£Qt That he haa been oecationally confttsed U apparent bat this ts not 
turprlsmC contidenog the ntnnbcr of peraonsho bad to deal with (a good many 
Qora than the tccosed in this case) and wo haro gfren the accused coocaned 
the folleat benefit of any such confusloQ of ldea« date* Or names 


In tbe TTfln details of his story wo regard him as worthy of credence Kot 
a single cm of tbeae accused has been able to »how any rajld reasons why 
Raj sboold falsely iinpUcatB Wm and we hare no be«»tioo in bolding 
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that the attempts made to pro\e him to be a misappropriator of money and 
drunkard and debauchee lia\e sigmlly failed. The defence ohaibusl) tried 'to 
pro\e too much and their Mitncsses on this point we 'regard as utterly 
M orthless. 

In addition to the oral evidence the prosecution have placed on record 
reports of speeches made by the various accused at % anous meetings held between 
the 31st Januar)', 1919 and 6th April, 1919 No charge has been laid in reference 
to the speeches made prior to the 30lh March, 1919— they have, however," been 
referred to as showing that the accused or some of them have been systefnati- 
cally doing their utmost to bring the Government, established by law in British 
India, into hatred and contempt and have convened meetings on an} and every 
pretext, at which, while the object of the particular meeting was by no means 
objectionable, advantage has been taken to sow the seed of sedition in the minds 
of the people In this judgment, it is not necessarj’ to refer in detail to'lhe 
various speeches in question Suffice it to say that we are satisfied that the 
speeches were calculated to bring, and were made with the intention of bringing, 
the Government established by law in British India into hatred and contempt, 
and that there was a Cnminal Conspiracy (which was in existence on the 30th 
March) having as its object the dissemination of sedition 

For the prosecution it is alleged that the object of this Cnminal Conspiracy 
was to overcome the Government and bring about the abandonment of the Rowlatt 
Bill, and, if we were to accept the statement of the approver Hans ' Baj on 
the point, the matter would be clear enough— for he says that the “ passive 
resistance ” or Satyagraha movement was a mere cloak for active resistance 
and that violence was contemplated by the conspirators It may be that this 
is true but inasmuch as this statement does not appear m the confession made 
by him on the 23rd and 24th April we tlnnk it would not he safe to take it into 
■ account as against the accused persons. We, therefore, hold that the object of 
the Cnminal Conspiracy was the dissemination of sedition. 

Now the speeches at the various meetings dwelt constantly on the tyranny 
of Government and its harsh and repressive measures favouring the Bntish at the 
expense of the Indians Hindus and MahomedanSwere called on to unite, so as to 
present a joint front to the Government particularly in respect of the Rowlatt 
Acts 

We entirely agree with Mr Hassan Imam that Hindu and Mahomedan unity 
15 a thmg to be desired -and 'worked for— if the object, however, is that-thev 
should I unite in order 'to be one in their hatred and contempt for Government, 
such cat object must be admitted to be reprehensible 

There can be no doubt that one of the objects for creating “contempt” for 
Government was to prepare the minds of the people for the reception of the 
Satyagraha movement — for “ contempt ” fora Government may induce people to 





dcfjr Ju nunditM and the ^at/ajpMAa vow dcirif ihow« Out Uw« pui«d by 
GoTcTOTHcnt ate to be dkobc)cd Mr Hfl aan Imain admitted Uni If two oe m«e 
pemm agreed to laVe tliU row they became gaHty of an ofTenca andet SecUen i»- 
A , I 1 C. That the rc^nU of the apeechen at thete various meetings was to roue 
eacitcmenl in the people aas tdrnlUcd Mr Aala Ahmad who, b the cootk of 
his aUe addms on behalf of Gardial Singh accosed 7 contetidcd that the oat 
break on (lie loth April uas doc to the deportation of two of the idols of the 
people at a time when cidtement s«as daily bcTcasing 

Ue think IhHtiew is correct aod that the dhlurbaocea of the loth Aped mere 
indeed the resolt of this exdlemcnl which had been crtalcd aod fed by certain 
members of the Crimirtal Conspiracy Ea P 44 a manoscfipt notice affiied to tht 
Clock Tower on the 6lh April shows that some at least of the popolace bad been 
rtmsed to «ch a pitch as to call on thetr fellow dtisem to die and kill ” How far 
each of the accused can be held rcfpfmslble for the distarbaoee* is, b ow e ver 
another mstter ao-l ae therefore, proceed to take op tJ>e iodlsidiia] cases* 

Hefore dang so »e shoold state that at none 0/ the varwi^ meetjogJ were the 
Rowlatt Bill or Adi cxplamcd to the people present and on one nehsioc wbena 
request aas made tiat (t should be translated the Pretideat, a bamster sdd it 
was a diSeuU task bulone which Dloa Nath accused 9, would perfonn-'Dina 
Yvatb accused 9, spcle after this bet did not oAcS any esplanatioo or twrrshfr the 
measufoi. Iruleed throughout the tnal he has maintained that be late* do 
Engltsh 1 

Furtbet at all the meetings the people were given to ondentand that the 
HowUtt Act* were actually in force in Amritsar aod ihrougboot Inda. 

Coming now to the case of 1— 

Acemstd N0 I — Dr SaiJ *td Din KtUkUw — We find that he was undoubtedly 
knowntoHans Raj approrer He has been coo c eiD ed in ptactacally every meetiDg 
at AiqritsaT since the jiit Jansaiy 1919, and was a prominent figure at the meetings 
atJoUundDr on the 1st and led of AprQ 1919 Kls speeches were ondoubtedly 
•editioas and calcoUted to bring Go^eromeot (ato hatred and contempt. Indeed 
two of his own witoesses characterise the apecches made by him at JoBundur as 
inflammatory 

We are however onable to see that he adooliy incited people to wage war As 
wt have said above we thick it safer not to accept Hans Rafi statemeni that Dr 
Kitcbla told him on the merning of the loth to take rereoge. Similarly we find 
that no meotioo was made by Hans Raj in hia cotifesmoo of the veiy unportaat 
meeting 00 the '3oth March at this accoseds house and wa therefore feel con- 
strained to rule out that portion of bts endcnce. We th&lc It has been prored that 
meetHLEi were held on the yth and 8th Apnl at Dr kitchln’s bouse. That Is 
direct corroboration of the meeting of the 8th, at the mtne time no agreement to 
wage war appemis to have beakairivud at these meetings. Ho was treated as a 



popular hdro on the Rt tV»c Kani Naumi and \s lb ck id) regarded as a leader. 

He M’as present at the meeting on the night of the ptli April at Ins house at winch 
there ISIS some discussion rcgirding the use of force but Hans Raj slates that 
Dr Kitchlcn protested b\ reminding Bashir (4) of his sow lie undoubledl) was a 
prominent figure in the 5(j/i'(7^n/;a inoNcineiit, the headqiiarleis of which were at 
his house, and he also organised both the /tat (els on the 30th March and 6th April, 
1919 and was instrumental in stopping the CricUel Match on the morning of the 
6th Apnl We find him guillj of being a member of a Criminal Conspiricy under 
1 2^ » V 

Section 124 A, — ^ , I P C Ills offence is an o\lremely serious one and 

we feel that the only sentence we can pass is that of transportation for life and we 
direct accordingly 

Aeettsed No 2 — Dr i>at^af>al — The case against Dr Satjapal is \crj' similar to 
that against Dr Kilchlew He started the platform ticket agitation — legitimate in 
Itself — but used b) him and Ills fellow conspirators to further the objects of the 
Conspirac) The letters w Inch he addressed to the Railway authorities m this 
connection were extremely intemperate Until he was restricted he was a 
prominent figure at most of the meetings at which his speeches W'cre as seditious as 
those made by Dr Kilchlew He was one of the comeners of the meeting of the 
3elh March, but did not attend it owing to his ha\ing been restneted. He con 
linucd a member of the conspiracj , being present at the meetings of the leaders on 
the 7(h and Sth Apnl at Dr. Kitclilcw’s house. He has no enmity of any kind with 
Hans Raj and his assertion that Hans Raj’s social position was so low that he did 
not associate w ith him is manifcsll) absurd It is clear that he was regarded in the 
same light as Dr. Kitchlcw as a popular hero and he shared the honours accorded to 

124 A 

Dr. Kitchlr^,w at the Ram Naumi We find him guilty under Section -- g 
I P. C., and sentence him to transportation for life. 

Accused No j.. — Badrttl Islam Ah Khan — There is no doubt that this 
accused was present at the meeting of 28th February, 23rd Marcii and 6th April, 
1919 Hans Raj names him as one of those present on the 5th April at the cricket 
match and on the Sth April at the leaders’ meeting. He was not, however, men- 
tioned in the confession as present on the Sth April at the leaders’ meeting His 
speeches at the meetings were moderate We are inclined to think that the 
members of conspiracy were endeavouring to get him to join them but we are not 
satisfied that he did actually join We give him the benefit of the doubt and acquit 
him ' 

Accused Ni 4. — Dr Muhammad Bashir — This accused was present at several 
of the meetings and was clearly a member of the Cnminal Conspiracy He took a 
prominent part m the Ram Naumi procession and addressed Dr. Xitchlew m the 
Guru Bazar m inlkmmatorj terms He was at the meetings at Dr Kitchlu’s 
house on the 7th, Sth and 9th April. On the loth April it w’as from him that Hans 
Raj and others took their orders, He was present at the attack on the National 
Bank ajii inwtod Ac m»b take revoogc for those injured by the firmg. The 



erifkace ofKeJio Uaro and Dhohn Da»< m hcU Mtlat fJHin, JUJ letreho 
nxmif«rdoul<tlntln: Hat rfca/dedtta leader ly the people frotn the loth otv 
%aidt* lie wat prominefn Inin Irlinf; on llic fonetal procession proceeding to the 
Ja])anwala Ragli on tlie i nh aotl nhen Kesho t^Aia and others inromoned Wm be 
refosed to gotnd InsUtctl on tlidt coroinjj to hli hotisc where K«Uo and Bcujt abo 
attended. He alw orcnmscd the raceUngoo llic 13th April tboogh he dM not attend. 
^^e tegirdhN dermee as Worthless ami base nodoobt that hertu a ojetnberofthe 
Crtmtnal Consplmcj’ and iKsl he also ara{^ sKat and ire find htm guQty ander 
SettKm Ii4 A and lai | T C \\ecan *ee no jnUficatkin for pasaiocaiTr 
sentence other than the eatreme one and rcntcncc him to death. Soch pr o perty 
ai belongs to liltn and U liable to forfettne adl be forfeited to the rrown. 

Attustd A# s dAt/ —He was present at roost of the meetmc*, tndod- 

log that at Hr KHchlea a house on the 8ih April HIi speech at the meeting of 
the Sth February clearly Indicaied hit seditloas riews, and hit sobseqaent acttritlei 
satisfy as h\ thsl he tras acting in concert aitli Ota. kUchltw and SalyapsL Ha 
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defence erWervee does not help him and we find him prilly onder Sedkas ■ — 

I2|>*B 

Indnn Penal Code. Wethmhh played a ralnor part and that a term seitencc 
is not called for Ue accordmely sentence him to 3 yeais n^crow toprisomoent, 
iDclodlag three months soliitry confiMmeoi. 

Atttiitd 6 —Aanor* ^err Altfflwa —Thu accused was preaent St most of 

the tneetlngs and was a conrener of aoow He Interested blnuelf in uying to get 
the ff^/ printed showii^ hti connection snth Dina Noth accused ,p. Aeeordiog 
to the approTCf he took an actire psrt In prodnlming the kmrlaj of the 6th April on 

the crening of the 5th. Mr Pori laid great stress on the defence prodaced u to 

Narain thus being at a Lixige meeting from 6-15 p U to 10 p u cm the 5th. We 
see no reason to doubt tin* correctnen in the roam of this defence endenccj hot do 
not regard h as serwusly affealug the statement of Hans Raj for In hli confetstoo 
Htna Raj does not ssy that Narain Dass actually took part In the proclaniation 
Work and wo think he IS making a mistake hi the statcoient before us. We may 
say that we do not bcHcre he went to the Lodge meeting at 5 30 r u. He is 
alleged toharo been deputed to spread aedJtion on the Frontier at a meeting on the 
3 mh March. We ha t. bowrrer already given cut reasons foe rnUng out thb 
portion of the approrer’s statement He sr*s present at tly- iPecti Dg of the 6th Aprfl. 
We beliere he was a member of tbe CrhttiDal Conspiracy bot we arc not «tii£ed 
that bo took any part In the erenti lubaequent to the 9th April, and eonriet btm 

toder Sccti'^— Indian Penal Code sentencing him, as In the case of Kotn 

Mai (5) to 3 years' rigorous bnpnaontDcnt, including 3 months solitary coofioe- 
tnent 

A(Outd No 7 —Ggnbal 5 /wci.~Thls accused was present at \bc meeting cf 
the 6tb April bot we are not aatisfied tbatbe Jomed tfie conspiracy His actions 



on the lolh April, ns deposed to b} the Deputy Commissioner, indicate that he 
was supporting the authorities to tl c best of his power and at some rtsh to liimself 
Hans Raj does not attribute any acts to him, merely sajing lhat Guuhal Singh hud 
told Bashir (4) that he had done what he could on the loth Mr Herbert did not 
press the case against him and we acquit him 

Accused A^o S -Ann Bhaiow Nand — This accused appears to base come to ' 
Amritsar towards the end of March and was at the meeting of the 30th Marcli at 
which he delucred an inflammatorj and seditious speech, which resulted in his 
being restneted. He was present at the meetings of the 7th and Sth April at Dr 
Kitchlaw’s house and was with Dr kitchlc v in the Guru Bazar on the 9th April 
His connection w’lth the Conspiracj is we consider perfectly clear According to the 
statement of the appro\er tins accused was consulted by him and others ind 
expressed his approsal of the murders of Europeans committed on the icth He 
also suggested a meeting on the t2th April as a means of keeping up the ixeitement 
and translated certain resolutions it was proposed to put bcfrire this meeting On 
the 13th April, he is said to base provided a ‘ Vow” form signed by Abdul Aziz 
We see no reason for disheliesing Hans Raj w’hose statements with regard to this 
accused base been consistent throughout No sort of enmity has been alleged, and 
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his defence cMdencc is of no salue Wc find him guilty under section jj 

and 121 I. 1 ’ C., and sentence him to transportation for life, directing that such 
property as belongs to him and is liable to forfeiture be forfeited to the Crown 

Accused No g,—Diua Nath — In addition to the esadence of the approver tliere 
IS abundant e\ idence to show that the accused was a member of the Criminal Con- 
spiracy He was undoubtedly verj closelj connected with the publication of the 
“Waqt,” a \crnacular newspaper, which we consider w’as the organ of the conspi- 
racy He was present at most of the meetings and his speeches W'ere in\ariably 
seditious* While his cartoon^ and letter press in the “Waqt” were clearly intended 
to create hatred and contempt for Gorernment He was present at the meetings on 
the ylh and Sth April and was with Dr Kitchlew on the 9th April On the lith he 
IS said to ha\e delivered an inflammatory speech at Khau Din’s Mosque He was at 
Bashir (4)’s house when Ivesho Ram and Dholan Dass went there, and was one of 
those who did not support the proposal made by Kesho Ram and others to end the 
hartal His defence evidence does not help him Indeed one of his witnesses 
says that Dina Nath’s character is not above suspicion Having regard to his 
activities in connection with the object of the Conspiraay and after tne loth April 
we think that he is guilty of an offence under section 121, I P C , as well as 

under section ^^o^ I P C , and we sentence him to transportation for life 

and direct that such property as belongs to' him and is liable to forfeiture be 
forfeited to the Crown 


Accused No 10 — Di, GuibakhshRat — This accused was present at the meeting 
of the 23rd March but was not present at any of the other meetings On the 



IWh Aptfl lie W11 by the tpptotef now ihe Chirtertd tod went 

»lih Wra to the hoote of (4) He tdmUt hating druflcd lewlttlom E* P 8 
fof the meeting on the talli at which he tlto ipoVc B^ing tiolcol tanjotge. He 
tlw wai pre^t «nd spiVe at the meeting of the Ijth which waadUpenedfay 
the 'liiiUty A nnmi'et of \ow'’ fotmt were fotmd on the retreh of hh bocie. 
IU< clow connection with Main t a) li ^hawn I jf Ihe rcconrry of t* P 8 iRoolo 
llont) f*™” Ilnnt Kaj "od the apprnret I alto cofTolmmied *r to thfa tcaned** 
pftwneealthe meeting of the tjth Hit defence It wrorthtcM. 

We Cod him guilty nmlcf tccilont and I 3 i 1 PC. and tenteocehlm 
to irantpoiUtton for life directing that aoch property at belongt to him and U 
lUUe to foifehorc be forfeited to tl e Crown 

^fcu ■* Ae // — Gkmtan A*rb —The statement of Ilant Kt) unde before w 
h not qoite DmMttent wiih the cooretUon ao tar at tld$ aceoted It conc.rmed 
Though not imprewed liy hi defence cndcnce wo have doo)at ai to his compUchy 
In the contpiracy and the evenu Utat followed Citing him the benefit of llwae 
dooUv we acqalt him 

Aetuttd 13 — f 7 i»/ira» yfukammaJ —In addition to the apprwer »e tideoce, 
ibere h ample mtterlal to thow thti ililt aecoted wat a member of the f nmlnal 
Contpiracy He war at the meetmgt of (be ^oih ^laxch and 6th April and at Dr 
Kitchlew s hoate on 8U1 April He woa with llaru Ra] on the 9th u well u at 
ihe Goto Uaxar with Or Ritchlev He wav also at Dr Kitchlew a house on the 
ereningofthc 9th On the loth April he met Hanv Raj near the Chartered 
Bank and accompanied him and GoihakMb Kaj to the house of BaJilr uV He 
made an inflammatory apcccfa ar Kboir Dm a Mowjoe on the i Uh and took part in 
arranging the meeting of-'.lhe lath Ilia defenee evidcTJCe Is worthleu Wefiod 
Urn guilty tmdet section and aectioo 131 I P C. and sentence Wo 

to trarapOTtatKm for life and direct that auch pr o perty as beiongv to hhn and o 
liable to forfatore be forfeited to the Crown 

Aattstd N0 13 —AUhI Ai a.— Thb accaved fi it appears 00 the scene 00 the 
lllh April when be 1 said to hare met Hans Raj and expressed a desire to take 
the Vow ” He also took part on the lath in arraopiDg for the meeting of that 
day— and took the Vow" at the bouse of Anu Bhawan Nand ( 5 ) He was 
present at the meeting of the ijtbasto which Hans Raj is corroborated by the 
boy Brij Lai (P W 51) whose erideneo we regard as reliable. He spoke at this 
meetlog in snpport of Resoltttfon 3 of Ex P 8 Aa we,are boand to take Judicial 
oodee of the fact thot a state of rebellion existed at Amritsar at the riroet as de 
dsjed by the Goremor General we find him technically prilty of an offence under 
lar^I P C and ere forced to sentence him to transportation for life with 
forfeiture of such property belonging to hhn aa is liable to forfeiture We, bowerer 
recommend him most strongly to the clemency of Gorerrunent tv we are of 
opininn that a very light sentence vrould sttflice. 
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Acatsed No. 14 —Muhammad /jwfli/.— This accused recited a poem at the 
meeting of April the 6th, which we, however, do not regard as of any serious 
import He is alleged to have been present at the meetings of the 7th and 8th 
April, but wo are not satisfied as to his ha\ing been there, inasmuch as he was 
not mentioned in Hans Raj’s confession We acquit him. 

Accused No. rj —Moii Ram, This accused is alleged to have con- 

\encd the meetings of the 29th and 30th March lie also is said to have been 
present at the meetings of the leaders at Dr. Kitchlcw’s house on the evening of 
thc'30lh March, when he was deputed to go to the Frontier. As to this, however* 
we ha^e already ruled out the appro\cr’s statement, and we think that there may be 
some doubt as to the identity of this accused 

We, accordingly, acquit him 


68.— LAHORE LEADERS’ CASE m 
(d/; fuslice Leslie ‘Jones' Commission), 
{a) First Precis of Lahore Case 


I 


2. 


0 

4 

5 
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The accused before the Commission are eleven in number, namely . — 


Lala Harkishen Lai 
P.andit Rambhaj Datt. 

Lala Dum Chand 
Lala Dharam Das bun. 

Doctor Gokal Chand Naurang. 
Lala Mathra Pershad 


7 M. Habibullah Khan 

8 Karam Chand Hatcshi 
9. S. Mohsm Shah. 

10 M. Allah Dm 

1 1 Mota Smgh. 


A measure for dealing with the apprehension and trial of persons accused of 
anarchical and re^olutlonary enme, when a state of such crime was considered to 
exist, based on the recommendations of the Rowlatt Commission, w'as under the 
consideration of tire Government of India. ' 


This measure w’as introduced into the Impenal Council on the 6th February, 

1919 

In order, by the shoiv of agitation agamst the measure, to induce the Govern 
ment of India to withdraw it, certain of the accused conspired with others to hold a 
protest meeting m Lahore on February 4th 

This meeting was convened by the accused, Rambhaj Datt and Duni Chand, 
was attended by the accused Dharam Das Sun, Rambhaj Datt, Dum Chand, Gokal 
Chand, Habibullah and S Mohsm Shah and was addressed among others by the 
accused Rambhaj Datt, Dharra Das Sun, Gokal Chand, Habibullah and S. Mohsm 

#The Court was convened on the i.,th of May, 1919. The case started On the 
17th of May, 1919, and closed on the 24th of June, 1919 Judgment delivered on 
the 5th of July, 1919 
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■Mil,! nddi C'Ecs of nn infl inmntorj and scdiUoiic natu’'c further ini^rcprc^cnting the 
scope ind q 'jccti of the l\o\vlitt Act wore d.-li\cicd hj' thcccuscd Ri.mblnj Ditt, 
Dh u m D Is S HI, Go il Clund Miihri PirslnJ IHliihuhT. Klnn ind Kirnin 
Clniul Ihtcs'ii \\ ih toe intcnli >n ofcvcitinc disifftcti'in ind lni'lilitr npTit)>-t tlic 
Go\crnnient tiuI wuh the 1 now ledge lint ich incitement would leid to disordci, 
noting nnd the w'lgin'^of w rr ngninst the King 

rrohihitu' n ngniust the holding of procc sions with t. mlw to presen c the 
pcrcc 1 ere nsuc I 1 >\ the Superintendent of Police, I nhorc In sute of these 
prohihitions mo^s of in iipriil, tcmp''s‘uojs nid riotous mtiiie with innunimlorv 
flips Til o'hci s m'oolb iniichcd to the Hrad 'High llill with the netne connuonce 
im cnco 11 gome 't of cert iin of the -iccuscd 

riisidc Olid o It I'K th^ Bridliiigh f foil seditious ind indimmutor} ems were 
iittc'c 1 IhiLish Ofiiccrs 1 1 nil form md other Lurope.sns were opeiU insulted by 
mcmbc"S of the riotw, 'iss^mhl} 'ind l ic mob was complimented on its “ ordcilj?” 
behiMOJr b^ the uceu c i (faoibull i Klnu 

As a result of the irtiteme its c miejc 1 in the sp'oehes of the -iccuscd .ibnve 
mcntioiel and odiers, meiihers of the smd -isscmb’y on dispersal paraded thiough 
a part of Lih ue m i nolo is, t inuiltaons and scviitiouo manner 

On th 911 \pril in pirsjinecof the conspiraci to c\cite disaffectn n and 
f chugs of cniiity ago 1st G iverniimnl ml on the occision of the Ram Nanmi 
proce sion the accused Rinihhaj D >tt, Gohai t hand Dlnfm Das Sun, and Duni 
ell uid and otii rs encouraged the fi aternu ition of Hindus and M ohainmadans against 
the Goaernmeat as h^ la.a c tdahslud 

On the lotli Apiil the Go>ernmcnt of the Punjab, w tli a aieav to maintaining 
pea-c and order prevented the ingress of one of the coiispnators bj name Gandhi 
into the province and o a the sanac date orderei the d portation of two other 
coaspirators f o n \m it',ar hj n auic Kilchlciv and Satvapa' These piecautionary 
measurci of G jverninc .t foi the pr^se v iti m of pc ace and order a/ere seized upon 
by the CO isjirators u a sig 1 .1 to \<age avir aga nst the King cr. 

I,-‘ Annt-ai, Duropeans aze c brutally murdered, ibeir property burnt and 
olhc“wi c looted and destroyed In Lahore, on the receipt of the news and in 
c mjunclnn with the rising in Amritsar md elseavhcre large mobs incited bj iRe 
preaious seditious and iiiflammalo'y utterances and act-, of the accused and others rose 
in rebellion again-iL the King \ctsofavar were committed on the Upper Mall, - 
in I and a Bazar, at Mochi Gate and at the Lahori Gate and the mobs aviging war 
we e drpersed bv firii r. On the lOth during the rioH on ihe Mall tie accused 
Duni Chand demanded the liberation of one pruoner arrestel 

Among the persons cons aicuojs at th'e T ohari Gite w'ere the accuse I Ram- 
bhaj Duttand Duni Chand, and at Mochi Gate accused S Mohsin Shah 
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Oq the nth Apfil {n pariaince of the object of the couptraej & cenent 
strike or A*rfaJ mu tciln procUlmed srhfch cooUneetl for tone Oo 
the totne dejr riotors and icditloiii mohs paraded the dtjr of Lahore b a pot- 
tare of war and bfUrntnatorT' rvotices were posted tbronchoat the atj 

A tamalloas, rbtoai arrd seditioos moh assetnUed at the Badshahl mosqoe. 
The rM mob incloded the acnitcd RamUa) Datt I>iini Cbond, Ilaiiiihea 
Lai Dhann Das Sori, Gokal Chaod haoranj; S. Mohsb Shah, VI ADih Db 
and Mota SInch and was addressed In a tcditioos aod inflagimatory monei bj 
the accosed M ADah Din Vtota Sm^h and KambhaJ DatL On the proposal 
of Danl Chand and Rambha} Datt the aaH mob elected a Commiuee of a re- 
rointlonary character to ccndoct a general strike control the rerrftrtktoaiy more- 
ment and to adnse those in rebellion and iMsrilitf to the king as to the line of 
aetbn which ihonld be adopted, ^ 

The said re^'oloUoaarjr Committee Inctaded the foUomng accased t— Haxldsben 
Lai, Don! Chaod Dbaram Das Sari Gokal Chand haonng IlafafboUa Khan 
S Shah, M ATUh Din and Mota Sbj^ ) and a nhscriprion of Rs. i ooo 

was made b^ lUrkiihen Lai for the purpose of a gencTal strike and ZAfr.{to? Here 
opened for the free ratbnlng of the lerototlosarx coohs. The said Committee 
forther attempted to dictate terms to Gorerciaeot os t condJtbo epon whkh the^ 
woold declare a cessation of the general strike and rebeJlkm, and fvticiilajlj' 
Rambhaj Datt and Donl Chand attempted to make terns. 

At the cod of this gathering crowds sralked the dty ihooibg sedJtkms words, 
destrojing protralts of the Ebg and Qoeeo and anDonneiog that the Ring was rii-*?! 

On the lath April rioters mob assembled near the Fort- 

A meeting of rioters at the t nst a rwe of tbe aeeiued Rambhaj Datt and Dnm 
Chand asembled b the Badshahl tnoaqae. This riotoos and leditioas neetmg 
assoalted Inspectoc Chaodbri All Ganbar It was addreawtLb a sedjtkms aiul 
inflammatOTj mamter bj* Rambhaj Datt and Doni Chand, and a new Committee wu 
formedtisclading tbe a censed llarklshen L«] Rambhaj Dalt, Drmi Chand, Dhira 
Daa Sari, Gokal Chand Habfbolla Khan Uohtb Shah for the tame parpoae as 
the committee of tbe nth 

On the mme daj* Gokal Chand, Rambhaj Datt and Don! Chand dictated 
terms to Goremment for tbe stoppage of tbe general strike and rebellic® and 
bfolted loyal dtizena. 

The rbtoos and sediticmi mob, oo learing the Badshabi mosque, attacked 
forces ofHliMajertyatHiraMaDdlandweredupeTsedL 

Order was partiilty reftoced by the Mflltaiy occupation of the dty oo the lOth 
and Jytb ApriL 



(b) Second Precis of Lahore Case 


In continuation of ni) note of 5th instant in connection Mith the request of 
the accused in the I ahore Conspiraci Case to have (he charges against tlieni 
made more explicit, as the\ profess some inability to understand the charges as 
framed, I liaie the lionour to forward liereuilh the following statement of the 
principal particular acts committed bj each accused, indicating his connection with 
the conspiracj of which he w’as a member between the 30tli March and 13th 
Apnl, and indicating in what waj he furthered the objects of the conspiracy, 
the objects of that conspiracj being — , 

(a) to obtain tlic repeal of the Rowlatt Act by illegal and criminal 

means , 

(b) to wage war against the King , 

(c) to commit other ciiminal offences as indicated in the charges against 

the accused 

In 1 c Hai kishen Lai — 

(1) Con\cner of meeting on the 6th Apnl in Bradlaugh Hall , 

(2) Present in tumultuous meeting in Badshahi Mosque on nth April, 
In It Appointed a member of the Popular Revolutionarj’ Committee 
Subscribed Rs 1,000 to the funds for the maintenance of a General Stake , 

(3) Appointed member of neW' Revolutionary Committee at Badshahi 
' Mosque on 12th Apnl 

(4) Present in tumultuous and inflammatory gathering in Toivn Hall 

on 13th Apnl 

In 1 e Rambhaj Duit ( accused No 2) — 

(1) Advertised as speaker for meeting of 4th February 

(2) Speaker at such meeting in inflammatory fashion 

(3) Speaker at meeting of gth March, ad\ocating passive resistence in 
inflammatory manner 

(4) Convener of meeting foi 30th March 

(5) Convener of meebng for 6th April , chairman of such meeting and 
addressed it in inflammatory manner 

(6) Took part in tlie Ram Naiimi procession on the gth Apnl for political 


purposes 
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I-ahoii Gate on io*t April 

^ 9 ^ r«rticipxtel tn tac^jlt^Mi r I It B d4i hi M qi on nth 

\pi I AD J V 1 ipo tlraen oi K oU otttv Comm Uet W i on 
pervJTH »lio dictated tcrrai to Government 

(to) CoTT'n ItumiHo ivm n ntFid^hih lo^o cn 12II1, t>dd e ved 
il m^le m mScr of new RctoIdIjo^ r C ti n ttc and n, ia dinniel t nu 
to Govenvment. 

^ ^jl'l Too acti c prrt in tnon-ftnoni cumI infUram-itOT) crtbe mg la 
Town Hall on ijth NpnL 

J/i rt Dhnrm Das St -j ( i c ised \o 4.) — 

(1). AdTCftaed u apeaker for meetuic^ of 4th rcbmtry and oddrewed 
mat to a •omewbat inflamnutOTy manner 




lOo 

Ij). ConTcrxrd mMUnj fof 30th March 

(4) Prcvni at taecUnj; of 6th April ami openly cQcoaxajjed defiincc 
of bv congntoUtlng mob on Its proccwlon coodocled in dcfrioce of 
pTohiUtlon. 

tS) Male member of Rcrolurionir) Commlnec 00 iilh April. 

(6 ^laJc member of Revolatlorury Committee on laih Aprib 

In re hatnut Chand Unfesht (accuud No 8 ) — 

(1) Nttetulcri meeting of 6th April and gave ntterance to a rerr m 
finramitoty poem 

(a) Urged rerrintt, etc. to ttille agrin^t n orbing for roropeani. 

In te S Mohun Shnh (accused No g) — 

(1). Adrertlted rpeaVer for 4th Febrmrr and attended meeting 

(a). Atiervded meeting of 6th Apnt t addressed eterdow aodicnee In 
Inflammatory manner 

(3) Was member of notens mob at Mochi Cate on loth Aprib 

(4) Attended Didshshi ^losqae meeting 00 itUi Aptll npportlng acented 
Tfo. 3 and made member of ReroUUonary Committee 

(5b Made member of Resrolutlotiary Committee cm lath \prib 

Ih re Maulvt Allah Dm (acatsed No ro) — 

|i) Attended Bodshahl Moagw meeting on xitb and addressed crowd in 
inflammatory £uhkm. 

(a) Took aetiTfl part (a lamallaoos gatbenng of 13th April In Town 

llaU 

Irt rc Mota Smgh (accused No it) — 

(I) Dellrered Inflammatory tpceeb in Badshahi Mosqne on llth April and 
made member of Rerolntioormy Committee 

T P ELLIS. 

Tit 7/<i JuRt 

In reply .to the rererse the preeb of tbe case gire* in detail the partlealar 
acts agtlaat the and It Is difficult to anderstand what further details are 

required by the teemed 

It may bo explained to the accitaed that they are charged with Criolnal 
ConspiTtcy 


Such "x conspir'icN existed before the 30th Merch, but in as much as tlxe 
commissions are not empowered to Ir) ofiences committed prior to 30th March, 
acts committed by them in the couise of such cmspiracs are not changed ngamst 
them The} arc charged onh with the acts the} each committed during the 
period between the 301I1 March and 13th April, and acts prior to or sub- 
sequent to that period arc beme prosed merel> to establish the continuity of 
their conduct 

The primars object of this conspiracy was to secure the repeal of the 
Rowlatt Act b\ I'lcgal means, which is an offence under Section 120 — A (2) , 
tile accused before the coininission arc, howeser, alleged to have proceeded 
further than this, and to ha\c conspired either among themselves or with others 
within the conspirac} to — 

ta) procure the repeal of the Row latt Act by cnnmtal means 

(b) commit a senes of Criminal Acts, such ns sedition, etc 

(c) to Wage War against the King. 

These said conspiracies are punishable under Sections 120 — B and 121 — ’A, 
Indian Penal Code 

In addition thereto, the accused arc alleged to have committed or abetted 
certain Criminal Acts, and to have taken certain action in pursuit of the objects 
of such conspiracies 

The charges have been so framed as to indicate the dates on vvhich each 
accused committed such criminal acts or took such action in pursuit of the con- 
spiracy during the period between the 30tli March and 13th April 

Being members of a conspiracy, cacli accused is responsible for the acts of every 
other conspirator, whether before the Commission or not, committed in pursuit of 
the common object of the conspirvc}, whether they were committed prior to or 
subsequent to the date on which such accused joined the conspiracy or did anj act 
in pursuance of the common objects of the conspiracv. 

In order to enable the accused to understand the individual case against each, 
a statement of the criminal acts and other actions against each will be forwarded 
at the earliest opportunity 

f 

It must be distinctly understood, however, that the charge against each 
accused is not limited to the particular acts committed by himself, but extends to 
all acts commitied by other conspirators in tlie pursuit of the common object , and 
that even if it be found that the particular aTts of an accused are not in themselves 
criminal, he is responsible for the criminal acts of others iil the conspiracy and 
committed in pursuit of the object of each conspiracy 

The sth June, igjg T P ELLIS 
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(c). Jedcmeot 

HmiMTo Jn drtllntr »Hlh cues onder Ibc Ordhinces of 1919, ve hsre coo- 
fined cmrsclrcs toWcf rcduU of Uw UcU a« foond Wethtnk bowem thtl 
•lUioogh mH »K«nd Ij) U* tosnltc any Jadgment ll U onlj right tiatweibooU 
tlcsl tt Kime length with the f^rwrm ease iihI this b«*o*e the tnaJ md txgimeaU 
hare U te<l well o\ef* month some 700 wiiiwtvs hare been examined, aod many 
qocjtfooiorhw and fact Mclnrolecd of which the bare dedriem, if tnmpported by 
aeme ileUfled eaplamtkm might hanfl/ be cootWered aoflSdent. Oar riewioo 
certain qootioni of Jorudkiloo which hare been rmUed wfD be foeod 00 the 
record. 

In Lahore the paUlc agitation against the Rowtait Biljr began with a protejt 
meeting held at the BiadUogh Hall cn the 4O) of Febraary ip/p Tha war orgu- 
bed bjr the Indian i^uodatron and coneened bf Dunl Chand, the Secretai^ 
Speeche* ww made by Mr Majxduir JjJ, RambhaJ Dolt Oohat C3jand, Dhann 
Das and rthm. 

Tlie Kxood BiU wat referred to Select Committee on the loth of Febrearj' 
and on Uw lit of >Iarch Mr GaridhJ poUuhed hii manifesto indodiag bh 
S€fya^iM TOW A lecoml protest OieetJng was then hdd at the BnuDatigh HaD 
on thepth of tiarch Or krtdilew of Amritsar KamfaaJ Owtt Golial Q a r td, Mr 
Saandeti tod IlaUbolUh tddreoed the meeting The aecoed BIH wu passed cn 
the tSth of March and on the ndth Mr Gandhi a message of the sjrd wu pehlcd)* 
ed In f-ahore. Thli wai the metaage which adrocated fasting and wspenskm d 
botinen on the joth. \ third protetf meeting wu aecordmgl/ fixed for that daj 
bet wu not heM u the date of the demondratloo wu peatpcced b7 Ur Gandhi 
to the 6th of April A Jkarfal bowperef wu ohserred in Delhi 00 the jotb and 
in the not which ennted the mob bid to be fired epoo and aome Ihu were lost 
On the 6th of /^pril Jthere war a complete JksrfaJ io Lahore^ extending ereo to 
Mopuig and Bighhinpnra. At a natgraJ consequence and inapite of the fiict that 
proceadom bod been forbidden, a crowd collected and threatened to l^ t wn e an- 
maoageiUe The agtherhiea had the aJtnation in hand and nothing aerioos bap* 
pened The adrertiied tneedag wu bdd In the Bridlaagb HaD that aftemooo and 
was nddreued I y several ^wakeralDCloding RambhaJ Dntt and Gokal Qand Great 
pirins had been taken to popolariae this meeting, the names of JO cooreners bad 
been advertised, and the aamber of those attending wu so great that an orcrifo^ 
[oeetiog had to be hdd otittide. ^ 

Bodneis wu r e sum ed u iwari no the 7th. Oo the 0th of April the annul 
Ksm hairml pro ces s l co wu hdd, at wbfoh speeches wen made adrocatiiig Hbda 
and Mohammadan anity On the aAemooa of the lOth, news arrived of the 
Amntttr disturhances and the tnnrder of Eoropcam, and also cf ilr OaodhTs arrest 
A fresh Imt/mJ wu started at once. -On the evening of the loth, a Urge mob 
advanced down the ilall and had to be dispersed by firing both ce tbe Mall and at 
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the Lohati Gate. On the morning of the lith, a mass meeting of Hindus and 
Musalmans was held in the Badshahi Mosque, and when this broke up in the even- 
ing, it degenerated into a disorderly and mischievous rabble and marched through 
the streets shouting among other cries that the King was dead and destroying pic- 
tures of Their Majesties On the I2th, the crowd once more assembled m the 
^adshahi Mosque and began the proceedings by drmng out and beating an Inspector 
of the C. I D , who was fortunate to escape with his life After listening to some 
speeches and electing a committee, they marched through the city and came into 
conflict with the authorities at the Hira Mandi and had to be dispersed by firing 

The remaining incidents relate to various meetings and committees concerning 
the hartal, which continued in Anarkali until the 17th and in the city until the i8th 
when it lias finally ended by orders passed under Martial Law 

Such are the mam facts and the prosecution sets out to combine and connect 
these facts with the accused in such a way as to show that there was a conspiracy to 
secure the repeal of the Rowlatt Act by criminal means The defence has asked us 
to believe that there was no sort of organization of the hartal, and that every indivi- 
dual shop-keeper in Lahore, Muzang and Baghbanpura decided of his own accord 
that he must close his shop as a protest As disproving this contention, Exhibit 
P 28 removed from the Gumti Bazar on the 3rd of April, is produced to show that 
pressure was being brought to bear m the city. It runs as follows — 

“ Consider a while 

“ If the mountain of calamity be about to fall on your motherland, and 
you do not render a bit of assistance to your country — who 
would be such a wretch as would not join in the mournful 
state' of his country by closing his shop and observing a fast 
this (next) Sunday 

“May God cast them into Hell who do not close their business this 
(next) Sunday, and do not keep a fast ” 

Similar and much more violent posters are produced which Mere found in 
various parts of the city between the 3rd and 15th, four having been so found on the 
6th and one of these at the Bradlaugh Hall This is Exhibit P 18 

“ ij That which ue apprehended has happened The future of India 
m falling has assumed tlie form of the Rowlatt Bill 

“ 2. There is confusion m every town, province and throughout the 
Empire Is this the law or the trcmour of an earthquake ? 

“ 3 To practise tjTanny and to gi%e it the name of loic, what a fine 
tnck IS this of the civilization of the West I 

“4. This pitcher of the East was full of the honej of loj-altj , and 
now its sweetness has become bitter to the British 
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_j Molnmnnlm jmllllnln^ nlwl n rtniosarHl ai^ ftM Vimoi 
titlonv Irtt could nnt mtn C otrfnmci I f ill olrfinracy 

0 Tlrtu urgumcnt lud no tfTtcl on \ ^tTt t lluDoph Jlimab mcdi 
l>ctl II fice uxl SniTU MntcU l>h lira \ a 1,'icat deal 

7 In rain Inve «e njl>l>eil crar fore*i'*idi for yean in the Owocn 
Chamber Now nc arecnin;; to inrch f»r CttidliPilhftihoid.'’ 

Coimlef i le relnnce ii pi ic«»l m the fact th t lo ooo copter of Gandhi i me*- 
9aj;e ncrc ordcfeU I } the In Jnn \ ><.n!i m to which «crtfal of the accused be* 
loop aod of which Don! Cl ind i the b t urv and alio on the fact that, ai oc 
pliine*! lur J Ipopal lurnl n l> W c pie* of tin me *agc were pobhihed 
litoadci-'vt ” m the at\ TIktsi it i ufpx.J rair^t hwe bt-n tl c copies ordered by 
the \ sodith ru III t ! 5 tl i t * o u i fufrtm l-cin^ aponliocoos 
awl ll it iht Uiwnn ^Ivil Icn f nitf»ir*vs f r the pfoiecatloo bot 
alwliyth mi cal til i f f i w i vc fjf the defence mch a» tbit 

of D W 52— lh\en n-iti wlratjanlh 1 lie hii co*t me my lirellbood 
Theiofyo/hiTinp thai l«tm l.f «tt.ht » it aodaUrpt crowd biring collected fa 
the Uraxlliagh Hall pcec'w » remilcwhch it 1 nrctil, were caIcnUted to fa 
flitne the cithering whose lemp r i Ui »n b) the hiiongof C I D efBceri the 
perpcttul iliOJtiDg uf GinlhiLi Jal Shalndm 1 Ddbi Vi Jal," Tdak UJai" 
and Zfjn'a/ Lame aaloa LI Jai \ rc Motion a ii fropoied eipresdcig fviDpatby 
with (be innxent periona *ba wiilioat Jaatificition et IMhI RamUnJ Dutu 
tb Preildcnt, who pTC a ml 1) wedilw le tn of ih >se, who had orpaoEied aod 
f tboie whoattended the meeting preached the oU»er\ance of the kojtal aod 
explaioed thit it wa» a deliberate threat to Goveronient, or to me hli own worda 
that It meant Siyfag to oar rolcrs Retnoie our aofTennpi or we dote oor abopi, 
latpend onr bosinesi and we otrT'el ei atorve. fhe meeting tcoLe np before lanset 
and Usdd to have pr oce e ded to tlie oti crying llaj Hai Rowlatt DiU*’ and Uai 
Hal George mar pjo- On ibe way lllwint eipLinatory copies of the kowhtt Ad, 
which had been dlstriboteil by the Pablicity Committee 

While the temper of the people was itiU in a dangerous coodidoa, the anneal 
Ram Naami procetw&n was held and largely attenijed by Mobamroadans. Speeches 
were made hi which stres was Lud oo Ilinda Muhammadan unity On this 
occawon this Uod ible object can, it u orged. hare only been preached as meaning 
unity against the Ooremment Sereral of the accused jofaed in the procexiion and 
three made ipeechei. 

On the following day the neas of the Amritsar ootrages and of the arrest of 
llr Gandhi arrived Shops were shat and crowds nsisted on tbdr being shat and 
this, it is rdd, was the nstoral derdopmentofthe foregoing agiutlon m support of 
Mr GandhTs cruude. In the same way the rabWe, which adranred down the 
Mall and bid to be twice fired upon was the nataral result of the campaign organ- 
ised and started by these men 



165 


On ihc follow uifT ‘1 . nn ('i\oru\ini> cDwd of Tlindu'? nnd Muhinimnclniis collect 
cd in the ^inln MoM]ue nisiile the ^tlc ol Nthith a InnoLr wxs hung 1 enring the 
iii'-inplum ” Hie King who priciice^ l\iiiin\ ci'is Ini own roots nnd ninlh” 
line meeting of 25,000 peuiile hiwl licen orgnmsed, it is snid h^ the conspirstors ns 
is sluwn In the speech of Kimhhij Dim telling the crowd nt the Lolnri Onto on tlic 
loth to disperse hut to come to the mosque on the foUownng dis Whether ihe'e' 
men were iskcd to go hj the Depuli Commissioner to put nn end to the miss 
meeting or not, it i*- inged tlint tliei most cirtninlj did nut nttenipl to do so hut 
dcliheriiteh pionioted uni c mtniued the hmial nnd collected mniiei for Arw^ai 
(free kiteheiis) to ensure thnl coin nni'iiice liieerowd wns addressed from 
the pulpit hi Rmihliii Dutt ond mliers ind was told to st ind mid face death 
if ncecssaii nid to come to llie moeque on the follow nig d i) Nfler the S|icech of 
Kamhlnj Dull i rsilwie Ihilisi, nsmed llalwmil Singh was ciirad into the 
mosque shmiting that there had been a mulini 111 cantonments, an 1 that lie Iind 
killed a mimher of liritish soldiers with liis own Iniul lit was followed h^ 
Ilarkishnn Lai, Dmn Cliand and Dliaram Das who were cirried to the pulpit 
on the shoulders of the ])c-opU More speeches were made and a committee of 
management for the harfal was elected As the rcsnll of tins orga of mob on 
ton, the nhblc left the mosque headed b) hooligans carrjing slicks and 
marched tiiroiigli llic cil\ shouting seditious cries .and dcstroaing pictures of 
Their Majtslits On the following da} the moh reassembled, as arranged In 
Dum Chand, and the proceedings were even more lawless than before An 
Inspector of the C. 1 . D. was licalcn and driacn out and avhen Duni Chand 
and his parti armed speeches were again made from the pulpit by non- 
Mushms and a fresh committee wa> elected to deal with the question of the 
ha) taU 

The new taken of these mccUngs by orthodox Muhammadans is well ex 
pressed I)} the flon’ble Khan Bahadur Faial Hussain, no less a person than the 
Secretary of the Muslim League, who describes them as “ sacrilege." Nawab 
Sir Zulfikar All Khan also states that this js the first mass meeting winch has 
cier been held to his knowledge in the Shahi mosque The position, therefore, 
it IS urged, became more clearly defined than ever The accused who had stage 
managed nnd directed the demonstration had openly shown their hand. They 
had been acclaimed by the populace ns le.aders, they had invited the citizens of 
Lahore to repeat the outrage of the nth by desecrating once more the Shahi 
mosque on the I2lh and this mutation had been accepted The natural conse- 
quence, therefore, was that Mr Shaft and'Other gentlemen on being called upon 
to assist the Go\emmcnt on the I2th turned to these leaders and craved their 
help and co operation As leaders they then laid down the terms on which they 
were prepared to put an end to the hartal and these conditions, after some modi 
fication, were taken by Mr Shaft and others to the Chief Secretary. It was 
understood that the result of Mr Shaft’s interview would be conveyed to them at 
Dum Chand’s house This was done, and on this occasion Harkishen Lai is sai 4 
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to ha^c abawl Niwab Fatcb AU \h*n for tnnsloc tJw fwblfc in & leder to Oh 
prwj of the danfer^ of Aar/jl awl paiWre le^hiancf 

In lh« tneanUfiw the dkAj h'tl left ll»c * 5 hihl ti>ov]iK In the tame ititc of 
iBmnltBfnir diuxdcr os on the prcvlmni clay and on TcachJoK the Him MaodI 
came Inti conflict *ltli tlw aulliotitlea and lead to Le fired npoo before It wotJd 
dl peiie 

The follomint day tlvc Ijth the princt|a| ncniied attended by Inrlutroo a 
mceUnt Mfth the Depaty CcnimUdoner at the Toan Hall, and there one AlUh 
Din a itrancrr from llo^hiarpor «ai pot ( tuard ly Dam Chand to bfUme 
the fedinci of tho-< present liy cmoc a lorW accoart of what he nid wai 
happenlcif; In the dly When the Depaty Coi ml loner arrhed be «a* openly 
accased of (breach of C»iUi| in aeodmg troops Into the dty 

Conditions hctc aRaln hid d «n ll>e altitodc qf the concplraton bdne that 
of people »1 0 eooltl dw the karfa! tf iJ ey efiOT^ aw) the meeting btnlc np 
«Ilboat anything haring l«n dueled Salncqaemlr the Depaty CototoBaiooeT 
eaplainrd to them that Martial t aa Hoald hire to he Introdoccd if the exhtirg 
aUte of things coolmarH Arvother meeting «ai then held at Dnol Chand’* 
hoase arul a smsU c-immutee ofsiededdedtoadrlse ib« people to coiibtitirfaj 
The pro<ecatioQ ii fioceruln nhether lhat dedron mu peometed by fear ct 
Xlartbl Law nr hy a detire to tl row dmt la Uie ejes of the aoOiorities W*h«D 
the dectsfon mu anooancA ( may hare been cafarewr Wy reedred by tome of 
the mob walling ooUidc Iwt (he Indm nesrer lold the people that MartaJ Law 
sroald follow and ti’elf Hory of a projected hooM-t^licnae rbiiatloo, wbkb wai 
stopped by a ahower of rain, does not indicate senooi eflon. On tbe following 
morning the three mott proonnent accoaed were deported 

It U pointed oot, therefore how ap to the ereolng of the I3tb the memben 
of ibi* confpiracy roied tlte citaatiio spoke and acted a* (he niiera of (bat 
sUnatlon, dictated termi, objected to the conduct of tbe anihoritjea, brooght 
about sraiioiii ontrage* and kept alire the general Orike. It U not urged that 
all the accated were origuially member* of Ibo conspiracy but that each and crery 
one »ioneT or later joined tbe OKUperaej and dlher by won! or deed, fartbered 
Ita object* by ipeaUng *cditkKi or by lucb adrai the opening of 
kJtOMtS 

The accTHcd fidl into two groopi The fir»t and I finitely the more important 
which I* alleged to hare formed the ongioahconipiracy and b frequently referred 
to a* tbe lasrjer amued,” conatr* bf five semor roembera of tbe Lahore Bar 
being three Baniiter* and two Plcadera. aeenjed No* r to 5 and two jnmor 
membera. Mob In Shah and Habibollah Kos 9 and 7 the latter a ytmng 
Tnwn who wa* but recently enrolled Tbe tecood group coasHts of men who are 
■add to hare Joined later Doctor Kaiam Cbond HateshL No S, Is a srell known 
medical practidoner of Lahore who recited a poem of hli own compoiltiOQ Iwth 



inside nnd outside the nmtilnogh llnll on the 6lh niid opened -x l/iaita 

nt his own expense on the nth Uc)ond these (wo xcls, he is not shown as 
haxing joined or assisted the mam hodj of the accused Malhra Parshnd, Iso 6, 
an Itinerant minstrel emplo>c<l hj tlie Arsa ttiiaj, recited a poem on the 6lh, 
taken from the Delhi paper “ I'tjnt ” Allali Dm, ISo lo, a mechanic from 

Hoshiarpur, who has rcccntlj come lo l>ahorc, is alleged by 'he prosecution to 

ln\c made three \iolcnt speeches at the Ihdshalii Mosque on the nth, Duni 
Chand’s house on the 121I1 and thcTown Hall on tlic f^lli Mola Singh, No ii, 
is shown to ha\c made a speech on the mh in the Bidshahi Mosque He 
alone pleads an c/i/n and produces csidcncc lo show that on the nth he was 

m his school m Palnla, and that there must, therefore, ha\c been n mistake 

m idcntil) Allali Din denies hating been at Duni Chand’s house on the I2th 
nnd, with tins exception, he Maihra Parsliud and Karam Chand all admit having 
made speeches or recited poems on the occasions alleged, but tlicj urge that 
these have been wronglj reported, and anjhow that what thej said was in no 
waj seditious or objectionable Doctor Karam Chand adds that the opening of 
his latter khana was a spontaneous, independent, net of chnritj, and that he 
nexer had am sort of connection xxith nnj promoter or preacher of the 
hartal. 

Those who arc acccused of bating originated the conspiracj fall again into 
two subgroups, the “ principal accused ” Nos 1 to 5 and the “ minor accused” 
Nos 7 f'nd 9 The defence of all sexen, ns opposed lo those, xsho arc said lo 
hate joined later, is a categorical denial, supported bj the cxidcnce of a large 
number of witnesses, of hating either promoted or encouraged the agitation 
They plead that the) consistently helped the autlionlics, exercised a soothing and 
calming influence on the populace, cndc.xx'ourcd to get the hartal stopped, and 
on certain definite occasions succeeded m axorling disturbances and induced 
the people to behaxc Ihemselxcs In the first place, they deny the authenticity 
of the order for the 16,000 copies of Gandhi’s message and point to the absence 
of any direct cxidcnce that these copies, by whomsoever they may have been 
ordered, were ever distributed They admit that, being politically minded and 
members of the Indian Association, they' haxc voiced their heartfelt conviction of 
the radical unsoundness and undesirability of the Roxvlatt legislation, but they urge 
that, m doing so, they have but followed tlie example of all the members of 
the Viceroy’s Council and haxe never exceeded the limits of legitimate criticism. 
As shoxving their anxiety to keep the agitation within proper bounds they prove 
that at a discussion with the Deputy Commissioner one of them offered to cancel 
the meeting of the 6th altogether, and again that Gokal Chand, a prominent 
member and speaker, at an association meeting of the 4th opposed the holding 
of the meeting of the 6th, and when he was over-ruled by the majority, asked 
to have his name remox'ed from the list of conveners His subsequent attendance 
IS explained as due to a desire to help the police m getting the meeting dispersed 
before sunset and this more especially because he had thnee succeeded in indue- 



i68 


lac ihe crowd lo retire eaxlter in the day Eridtnce is proJoced toibow that, 
when the C 1 D offkcn were hlwcd, he reboked the pthering and thu m 
foTtOQ-ite iirodeat 1% de*cribed a» a mere itohlcd aa of bad mifloen oo the part 
of on Irre^pomiblc mlfwnty (hoeipUnatlon Uoflered of the &ct that DoolChtod 
who does not deny that be r e ed ted the letter a*l.jnc him lo make ajriQj^cnieQtt, 
delibermtclr led lbc*< oScera Into ibe bod) of the Hall ihotnjb be knew that 
that wae no anaft{*eraent] aird that the crowd had already made a deioomtu 
tkro af^abut the Eoropean wife of Mr Jai Gopab) Great ftreii U lard OQ the 
fict that the DOlke of ihb mcvtlnc contained no mentuo of tbe itr/af, whicfa 
had been adrertired mod vaa eipectcd to beglQ before the boor fiicd Ibr tbe 
mcetmj; | and tbe tpeechca In aopport of the ktrtaj more especially that of 
Chaodhn Pambha) Chitt are explained In the same way ai those of tbe niinor 
accued 

^lany wltrvcsaes are prodeced to thow that Ute Ram Naaniwas celebrated as 
trtoal by the ordrrury reli;poQa procession { that niodo and ^febarmBadoa aolty 
wu preached as a reUj^loQi doty Dbann Das and Mohsin Sh *h being among 
the speaVcrif and that as soon as tbe mob tried to break array froni reUgion to 
poltUca and cried Gamfbl kl Jai* Gokal Chand ^eboked the people and did to 
vitb the best resells. In the came way all connection wnh the k*rtal of tbe 
lOth b ftootly dexu^ and this la erpUined to have bees an ordaly and ipoota 
neoos expre s aloo of ploos gnef by tbe drinrnt of Lahore on bearing tbe news 
of GandhTi anest Two Incidents are relied on u contradicixng tbe theory of 
the prosecatkw that the oetbreok oo the Mall was broogbt about by the a cca t e d, 
and these are t offa made by Doni Chand to asrist aAcr the firing had taken 
pUeci and the speech by Rambba] Dolt near tbe Lohaii Gate^ in wbkb be U 
taH to bsTc confined himself to begging the noteri to irtai n to the dty It l» 
urged that on the tilh. It was at the wish of the Depoty Comtolwiona that 
accused hos l to 5 and ho. 9 ndted tbe Shahl Mosqnc and tbe speeches 
mode are described as calcolated to soothe tbe people and close the iM/ioL Tbe 
opening of tbe snbscnpdon foe kkmtxas is denied It u admitted that a 

snbecriptten of Pa x 000 was offered though never paid by Haikishcn Lai ) bet 
this offer it u nid, was made only oq condihoo that the ktrtcd was dosed and 
with the object of fimnrtng a sabseqaent campaign of coostitadooal agrtatioo 
All cocmectioci with the linger Ikensj is also denied and t lv^, rt ts tnged, acre 
the ootcome of tbe spoctaneoai charity of humane dtixens, wbo coaid not see 
poor people starve, howercr misgOKled they m^ht be. It might farther Iwre 
been pointed oct that H was perhaps hardly fhr these a cc u sed , of whom tbe 
majority are Hbdo lawyers, to pnt an end to the desecratioa of the 
mosqoe when the meuibeu of tbe committee of management and the Mnsalman 
Ftdsti wbo most have ttmwn what was happenmg saw fit to take no actwo, 
bat, e^CQ if this be admitted, tbe qaesboo remains whether these as 

alleged actfrely encooraged and promoted the noting and the sacrilege. The 
attendance of aome of the accused oa die ilth was again prompted, h is said, by 



a desire to help Go\ernnient, and the meaning ',f the formation of a committee 
to consider tlic artcrmliNCS of continuance and cessation is said to be that a 
Inld announcement of the real intention of ending the ha>tal at all costs Mould 
base been unfasourablj rcccncd 

The principal accused caplain hoM the) Mere called into consultation bj 
Mr. Shafi on the 12th, and ho\s thej agreed with him and other leading citi/cns 
on the action to be t ikcn and the conditions to be laid down. The} add, that 
the fact til It all these geiilleineii and title holders agreed with them shows that 
the adiice was moderate and sound If Rambhai Diitt on his arriial used angrj' 
and cacited language to anibnds, it was onl\ in conscguencc of a carriage 
accident, and, in tlie same wa\, if IlarUislien Lai later abused Nawab Fateh Ah 
Khan in a priaatc house, it was a matter to be scttlcrl by the gentlemen con 
cemed, and is ccriiinU no ciidcncc of a criminal conspiracy Exception is taken 
to the ciidcncc of the use of the word “ Bf ir>t(t)n' on ilie 1 3lh to the Deputy 
Commissioner, and it is pointed out that, at the worst, there was a difference of 
opinion between him and some of the accused 

Tlie separate incidents brought forward to show that tlic accused loyallv 
assKicd the authorities on eicra possible occasion arc as follows — 

Duni Chand wrote to tlie students and others coming from the Ravi on the 
6tb and told them not to hold a procession On the same day, Gokal Chand three 
times succeeded in turning back the mob and preventing it from breaking out upon 
the Mall, and this he did at tlie special request of the police. The same afternoon, 

It IS said, he rebuked the crowd at the Bnadlaugh Hall and stopped the demon- 
stration against the C I D Officers On the 9th, he controlled the mob and prevented 
the use of political cries at the Rnm Naumi procession On the lOlh, Duni Chand 
offered his assistance after the firing on the Mall, and, later, Rambhaj Dutt tried to 
induce the mob at the Lohan Gate to return to the city Mohsm Shah succeeded m 

r- 

doing so at the Mocbi Gate , and finally Harkishen Lai gave excellent and prudent 
advice to the Deputy Commissioner as shown by witnesses, D W 10 and D W 
31 This IS said to have been not that the bodies of those killed in the riots 
should be returned as demanded by the mob, but that they should either be 
returned or disposed of. 

The case for the defence, therefore, may be described as taking each sepaiate 
incident and treating it as such, apart from all that occurred before or after The 
importance of each adverse detail is then minimised, or an innocent explanation is 
tendered, which might very often Be entertained and accep’ed were it possible to 
treat such incidents separately 

The case for the Crown, on the other hand, consists of collecting various facts 
and incidents and urging that the combined effect of such facts is sufficient to 
establish a strong and convincing case Reliance is often placed by both sides on 
the s«me incidents The defence shows that on certain occasions some of the 
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acCBifU dHj or dnl offer to \ty and tutt t the aqjhofiUw. The proscenUoft, 
ll e other Inn 1 p«nl»t»lh tme incjtenU lioninR what pent iirtborhy 
ihev: p pie Ind and it cn Ic un wt to h lla n t only d(d they absUio 

from iloin;, tli-df tlnfv 1 ii lint the' dc)il»cr4t Iv Cjnocd ll>c fUmea and cidted ihe 
pa "slonr of their Iptonni follower*. 

In order to clmr the pourvl It ii de-Jralite to cliscu fint the fioJlSoo which 
helilln I nhofc liy necov: 1 ^ I t ^ / titc fuc IUnHa lawjen There 

I a Uip; I Kly f f cn hienc th t l! \ ar in tv -wrov lea ten of tl« people t that 
llw' I ire no Inflacnfc in the nij ond tin alien tome of llietn went there to 
Imloce the p ftj Ic t vjic llmi Ik j a pxtctlallh nch crief » Wedid 
cl 'H rur^llop< fi\j ml ralint tpio tliem T r yon ” We hi c nen 
I'een In! I tlnl ill vngli ih h? um I n i pi rle> to etwl the karial Mr Shtfi 
on 11 1 fH nd a a1 I I 't\ 1 I In rah m I ing w Irwl they really tned In 
hi arpimcnl ^Ir II n tm ni I -i I ft tin |n t of tl>e cMdence rewely alooe 
and Im contented himvclf Hill mi; il a ilrnn^i Mwieoftbc^c tecn«d areleadlng 
men rvol only In I^lmre lait in Imli Iridmc men merely rolce and do not lead 
PbUic oj^nron and that in tnv eas** 1 1 client aic in no »eoie leader* of the 
shopkeeping das 

Now It U tree that la a letter poblt\hcO m the Cinl Oftd Mtbtary G^itUt of 
May lllh the Ilon'Ue Ral lUhadni B llwht Sohan Lal who li a iwiBbeT of wbst 
has hitherto been deseniwd as tlw cDoderaie partr ad tneed a cUJm that he with 
Raja Narcndra Nath the llon^de Kor Holiadar Ramsaran Das the Ilon'Ue bllan 
Muhamnnd Shsfi the II nldc Sir Zolfikar All Khaa and other* had bconght abent 
the ending of the second ka /a/ i that their Inflopivce had alreody home frmt m the 
erty on the i6th and am merds a tsted In the octioTi taken onder Martial Law 
»hlch expedited" the cnndovlon of the kerfaJ This letter has nerer been 
^pnblkly repodhted by flnv of those on whose behalf the claim was made bnt hi* 
MfTident to ny that it Is estalJuhed both hr the proseention and the defnicc that 
the coocluton of the iattaJ srn* doc *olely totbc order* passed nnder llartwl Law 
Mr Shafi and the ra/s don generally are no doobt, prominent profetsfonolly or 
•ocially and a ntimber of them are, of coar»c member* of the Leglalatl e ConnclU* 

It doe* not bowercr follow that tlrey are persoo* ofinfloence In Lah re On the 
contrary there i* ample evKience of a consindng bind that the people of the cty 
regard them a* time serxer* arid title hnnicra, and dtallVe them tccofdlngly It h 
clear too that other politician* look upon them a* merj who can be led thoogb 
they car not leml Tha* inhiiipeech of the ^th of February a* reported In the 
T {him of the ytb a panige which provoked Icatd and prolonged applause, Gobtl 
Cband did not hesitate to tell even Mr Stnfi and Si Zolfikir Ab Khan that If 
they jopported the Rowlatt Bill* they rvoold be regarded a* eremJe* oftbetr country 
and India would know the reason wh) Wed notpropow to dbcnaaMr Sbaffa 
reason* for rotiag ogalnil the BtlU, bat we shonld not be lurpnsed if tl rcat* of thl* 

1 ind were not wholly srlthout the effect Intended and it may well be that nch 



orders to toe llic line !nd '.omelliing tn Cl} to the complete uinmmiti on which 
''Ir. Shnfi chilled in hiscpccdi in Council. 

Mr. Slnfi hns told VIS lliiL on the 15th of Mwrcli the modcr'itc p-irty issued 
from Delhi n nnnifcslo 111 which thev dcprccntcd pissne resistnnee ns preached 
h} Mr Gandhi Mr Slnfi had himself spoken in Council on these lines and w'e 
full} believe lint lie meant wliat he said, hut though lie must soon have discovered 
the futilit} of the Delhi manifcslo, neither he nor an} of his friends, with the 
sohtarv exception of Xaw ah I alch \h Khan, made the slightest effort to check 
the propaganda which were lumg preiched in the cil} of Lahore 

Again, while it appears to us to he t|uile possible that most of these gentlemen 
ma} not have wished to pieveiil the ihvlal of the 6th, vve have no doubt that they 
did not approve of the I at tal ol the loth, and would hue flopped it if they could 
Nevertheless, when asked h} Goveiiiiiienl to help, it iievei occurred to them to go 
straight to the citv and to make a dii eel appeal to the iieoplc The} assembled 
a few leading shopkeepers at the house of Mr Muhammad Naki, but were at once 
referred by these shopkeepers to Ilarkislicn Lai, Rambhaj Dutt and Duni Chand 
who were desciibed by name as the Icvder-- \ftei that, all that Mr Sh ifi and 
his friends attempted to do was to tr} and make terms with the leaders, whom 
they clcarl} regarded as controlling the situation, and they of all people were 
in a position to know Mr F} son, the Deput} Commissioner, also so regarded 
them, and he has told us that some of them spoke to him as persons of authority 
vvitli power to end the harlal if their terms were granted 

The accused have made a great point of the fact that Mr Shaft and his friends 
agreed to the terms draw^i up on the I2th of April and represented their own 
agreement to tne Chief Sccrctar} I'robabl}, however, that position was forced 
upon them b} the unpleasant alternative of confessing complete impotence to 
Government and at the same time incurring still greater unpopularity in the city 
It cannot have been altogether pleasant for Kaja Narindia Nath to have to admit 
to us the small esteem in which he -nd his fi lends are held, but he has done so 
full} lie has told us that it would have been quite useless for any of the mode- 
rates to hold a meeting or to say a vv Old 111 defence of Government, because only 
those who attack Government can get a hearing , that when he went into the city 
on I2th he would not hav'e dared to explain the Rovvlatt Act, and that when he 
went there again with the Hon’ble Rai Bahadui Ramsaran Das they were both 
taunted by tlie crowd as beneficiaries of Gov'erninent So too. Rat Bahadur 
Ramsaran Das himself was quite unable to keep his works open during the second 
hartaU and Mr Shaft had to submit to a protracted hartal in his owm ancestral 
village ofBaghbanpura Neither he, nor Sir Zulfikar Ah Khan, though they are 
on the Managing Committee of the Badshahi I\Iosque, attempted to prevent the 
sacrilege of the ilth or 12th There are many other indications of the dislike, with 
which any one who is suspected of friendliness towards Government is receiv'ed in 
Lahore City, but vve will not labour the matter further The point is that if the 
accused can produce a seemingly respectable witness D W II 273 to testify to the 
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and dli not cart) thtrn t«y \Vhit they Icamt c^f«r*Ily that b iplte rf''tbe 
oppcultbn of the wJtole of India and In pinlniltf of a n nt named Gandhi, who 
they Were Ittoqht to l>clicve the Klhl of the Ilinloa and the Wall of the 

^laharotnadln^ an alien OnYcmmcnt lr>ini; to pan ond erentmllr did pas* an 
exceedingly hat li hvr which Uirratcnrtl the lll>ertlct of the hocnW«t bdlndialij 
and thni imlcx *11 rlt icx and rrlli Inns oniteil airtin I the Go\etninenl, there mu no 
hope of arcTtlng tlvr Imminent pent Thu teaching wax enf »rced with *11 the artjof 
denucojruca, who were an paring In ilteir alnix- of aGoxemment which theymM, 
WAX meting out l) mnnv in TCtatn for loTaU> and saenfiee- Sach apeeche fell co 
the earx of tody lixlcrwf*, aome f whom (Iclileratciv or o<herwi»e mart hare 
tcUlled a ktlll more guldctl v rsi m -f the iiuqait c of roicrnmcnt. Ai the remit, 
ih trtch phnxe \m tjitl HtJiI/irj //rr/ wa m miny lipi and It wai 
commonl) helieiol thu all nl nn I y ibo tnmicent r>f all crinre, coeW be 
arrexted at ih will of the p lice and c >0 emned with Hit tnxl lhat-*ll axxemblies 
of more than 3 or 4 pm pic would l-c pn ilntcxl and that In aoxnc myxtetioci way 
e\en the women and child cn wo^ U be mxd l xoJTcr 

It was nut possible, n r uvdet I woold u hare been worth our while, to examine 
an the handrcilx of defence wltnexjcx cxiocemuitj thdr Lnowledje of Gandhi and 
of llie KowUtt Aa, hot we tertel that of a p»l irany Moxt of them Lnew no* 
thing more of CaMhi ih-in hi rame or of the KowUtt \ct than thxt it wai old to 
be a hanh law lict tome h 1 ckh even Vnow thxt S et neatly all the xritneaae* of 
the chux to which we r fer and the> wet xery nomeroas are men who laU that 
they cloxed iheif ibopx on the 6th oq account of the KoaUlt Act and Gaiadhfi 
menage and clo^ them gxin m the loth Lecioxc newx hxd cocoe of GandhTt 
arrext 

In Uce of the evidence before Us it 11 rHJkolooa to arpno that the people of 
Lahore geoemlly wwe influence*! In their Wnowledcc of the hlatory of Mr GxndhTi 
Bghtx for liberty or the firwne^ of hu character It ii true that during the rnontlu 
of March an 1 April hi name moxt by comtant oxc have become Undlnr to most, 
hot few IfHleed had heanl more than the xagurrt report of hu holiness and patnotism. 

NcTcrthelcaa, in ipxte of the general Ignoranix that prexaikd in ooe wwy or 
another by means of meetingi and other propa^nda, a uffiaent number of 
had been tao^^t cnoogh (the truth of what they leamt being immaterial) to form a 
namcroas and Dooy faction wh ch was only too ready to carry out the widret of 
tboae who desired to procure the irpeal of the Act, 

Those of the accused who are concerned hi earber eTcnti. all ssert that they 
did nothing either 10 compel or to persuade the Amiftl of the 6th. Of compeWon 
by the *rmq«d 00 either oceaxion we have no e idcnce On the 6th at least the 
use of farce was gencndly unne ce xs ry as the hartal wax pre »rranged The pesfove 
oral evidence that some of the acensed. w* II kuben Lai and Dun! Oh a nd , 
Tinted the dty on the 5tb with the object of persuading the people not to open 
their shops on the following day haa been aqb^ted to moch crfticisin, but It is very 



hkelj that It IS Iruc For the purposes of this case, host ever, it does not m the 
least matter whether it is true or not It is impossible that a complete hartal could 
have been organised without persuision from persons other than those who did not 
themseltcs know, why tliej should close their shops, and there is no difficulty in 
tracing the source from which the persuasion came 

We see from the evidence of Amar Nath, I* W 4, that Duni Chand was 
claiming a right of persuasion from the Deputy Commissioner, and it has actually 
been urged tliat E\. D II l is proof that the Deputj Commissioner himself gate 
his approval to use persuasion up to the evening of the 5th, though no longer (See 
also in tins connection the written statement of Rambhaj Dutt, accused No 2, and 
the evndence of Dina Nath, D W 21) The accused have urged the omission 
from E\. P 15 (the notice for the meeting of the 6th of April) of all reference to 
suspension of business, os proof that they did not wish even to recommend a hartal 
But, as alreadj mentioned, we have it from Jai Gopal Tandon, D. W 22, that 
Mr Gandhi’s message was published broad cast through Lahore. We attach no 
importance lo the inability of the prosecution to show that the 16,000 copies of this 
message were paid for. The books of the Indian Association have been suppressed 
and the leaflets were certainlv ordered bv them From this we may safely conclude, 
in spite of the contention that the opposition to the Act in Lahore was due not to 
the accused, vvho lacked influence to promote it, but onl> to the campaign in the 
press, that the accused themselves were regarding the press as a very inadequate 
organ for adv ertiscment and that they did distribute the copies 

It IS futile again to contend that there was nothing unusual about the Ram 
Naumi procession There are of course many witnesses for the defence who staled 
this, but as already pointed out they stuck at nothing, and w’e fully believe the 
statements of Tawahir Lai, P W 12, and Muhammad Shah, P W 14, which show 
that it was of a highly seditious and inflammatory character 

The hartal of the loth of Apnl was certainly spontaneous in the sense that it 
started as soon as the news arrived of Gandhi’s detention , and we have no evidence, 
on which we would care to rely, that it w'as initiated by visits to the city of any' of 
the accused It is not indeed likely that many of the shopkeepers wished to close 
their shops, but crowds began to collect and to tell them that they must do so 
Those addressed obeyed, and the others rapidly followed their ervample 

Nor have we any evidence that any of the accused instigated the mob tb proceed 
up the Mall 

Mr Hassan Imam has contended that, as none of the Members of the Imperial 
Council were called to order by the President and some of tne -speakers were even 
comphmented by the Home Member, the Council speeches must have been un- 
^ objectionable and that, as the speeches made in Lahore were no stronger than some 
pf those made in Council, it. is ridiculous to found charges of sedition on the 
speeches in the Bradlaugh IJall Without entering into any comparison of the tvyo 
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irttof tpccchd, we need oolf remark that, In ocr opinten, aomc 0/ the Coracfl 
rpcechei, tlwuch ihcjr are pflUlU>e<l b theOaiette and are for tale to the 
mlcht If repeated b a I^tcd atmo^cre eadl/ cxdte dhalTcetioo towirfi 
GoTcmmeot The Inflaaoce of toch spcecbe* 00 the Lahore onton haibeen 
■troncljr marked 

Of the rlolent chtracter of aome of the Lahore ipeeche* there U no room foe 
dotiU, and the reports on which the proKtotba relj are in oor opbloci, qxtite 
accarate enoot;h for conTlcthm of sedition apbsl certain bdirldoals. In this case, 
how'crer we arc not entitled to conrict perrons except of offences committed 
coUectirdjr or as the remit of conspiracjr and, as we think it an cnrer'StateaKnt of 
the case to ta)* that there was a conspirac} to commit sedition " on the 6th April, 
we conMdcr Uixt the charijn of sedition bised on srhat oecurrcd before the tme of 
the second luHat most fall to the (loand 

'' We hare had some difi'lcoU/ In following Mr Ilassaa Imam thnxt{fa his (bt* 
ccnrse on the sah^ect of paisire resnusce. tie referred to a ipeedi on the sat^ 
Jcet of Indians In Sooth Africa, b which Lord Ilsrdinje e x pres se d what appeared 
to be an nnqaaUfiedapproral of patsiTe resistance aa practlaed by Mr Gandhi b 
Sooth \iiriea. Pcadbt/ the paasire resbtaoct of a minority in Sooth Afnes U lea 
dangeroos than a cotmtrj like India where resi stance to the bw b oerer IDcel/ to 
be paasire for bn^ once thepasdoos of a credoloos pepolaee hare been ttined 
sp by aedilioo and the dbsemiBstion of wilfa] Uei Id ar^y case two blades do 
pot make one white 

Mr Gandhi, we are Informed thoogh he b idU at liberty bu been persoiH 
ally pnctisuig resistaoee to the law rqpudlng proscribed Uteratore In Lahore. 
DOTK of the a ecua ed got to Cir as tbaL Somo of them no doubt recooimepded 
Mr OandM's teaching for adoption 1 bet, altboegh at the. mritatlon of Rambb^ 
Dntt at the meeting of the pth of March the majority of the audience stood op 
together to signify their wHUngnets to take the tow no one actnaJIy took it. 
It b impossible b practice to resfat the RowUtt Act passirely except by be- 
coming an aoardiift, and thongb at a later stage— cub Ex. P n, people sreie 
recommended to resbt taxation, at the meetings nndcr conaideratioo hwu dcto 
decided what Uwi ahoold be paaalrely resisted. We are, morwrrer coonneed 
that one at least of the accosed was actually anxhmt to avoid startmg a cam 
paign of thh kbd. 

Again, it b iwt b itself an offence to persuade people to tospeod b na ineaa 
No donbt, after what had occurred at Delhi on the 30th of March, the acensed 
most hare known rb<t a general iartmJ wia likely to lead to rioting ; but it cannot, 
we rbinV - be &iily *afd that they btended thato ff en ce s should be committed 00 the 
6th of Aprfl, and iftheydid not, tbeydonotippear to beorimlnally liable fm thb 
coqncetkm re the case of Lord George Gordon State TrltlsJ 



\Ve arc, therefore, of the opinion that as regards these points also the charges 
must fail, and perhaps it is just as well that we arc not obliged to convict in Lahore 
men who up to the time of the second harial had done no more than others had 
accomplished with impunit} elsewhere. 

We may add that in the Gujranwala ease the Commission presided o^er by 
Mr Justice Broad wa} appears to ha%c arrived at the same conclusion 

Whatc\cr their earlier intentions may haae been, on the cvehing of the loth 
of April at least it must have become clear to all concerned that their agitation had 
resulted in a dangerous outbreak Open rebellion and murder had occurred in 
Amntsar , and if in Lahore it had not been possible by the prompt employment of 
military force to push the mob back to the city, like causes would most probably 
have been follow ed by like effects 

We ha\ c ourselves held in another case that the not on the Upper Mall on 
that date amounted to an offence under Section 121, Indian Penal Code, and 
another Commission has come to the same conclusion in regard to the riots at the 
Lohan Gate 

It was obvious that unless the hartal ended at once further discontent, tumult, 

and outrage must neccssanly result , and it was the plain duty of every loyal subject 

to do all that lay m his power to quell the excitement and to get the people back 

as soon as possible to peaceful employment On no one did this duty he more 

o 

heavily than on those, who by their speeches and influence had created the 
danger. 

This indeed is what the accused claim to have done , but though, in order to 
prevent a collision at that particular moment, Rambhaj Dutt did no doubt try to get 
the people to retire through the Lohan Gate, be certainly did not advise them to 
cndtheAai/flf We ha\e no hesitation in believing the statement of Maratab Ah 
Shah, P. W 29, that even while telling them to retire he also told them to assemble 
the next day m the Badshahi Mosque This meeting was certainly pre arranged and 
no other explanation of its ongin has been offered. Over the gate-way there was a 
flag with a seditious inscnption and Hindus and Muhammadans alike had gathered 
together to the number of some 25,000 Never before has a joint meeting of a 
political character been held in the building 

Rambhaj Dutt of course attended this meeting, but his explanation is that he 
and others did so at the suggestion of the Deputy Commissioner, Mr Fyson, and 
then only in order to assist in allaying the excitement and stop what was going on 
Mr Fyson himself doc' not remember having given any such instructions, and we 
thmk it probable that he did not do more than ask them to end the hartal and 
explam why the dead bodies could not be returned But granting that he did so, 
Rambhaj Dutt did not carry out his instructions The tw’o best accounts of w'hat 
occurred are contained in the statement of Jiwan Lai, P. W. 26, and in the report. 



Ex 1 6i »hlch wai prepared by Ilarl Mrthan Chatterjee, T W *8, fiw llie 
Atvxutcd Weil In Indu- The btt named irai the b«t wHwi who eppeared 
before tu ihroiijhoet the conrK of thh (rial 

Raroblm] Don proceeded to addren the puberhig from the polpit of the 
raov|uc He no doobt appealed to the yoooj; men not to catue prorooUon or to 
resort to Tiolcnce and probably alio he adrlied them not to go oo the Mall, bet 
any commerncatlom ahtch the Depoty CommUitoner had asked him to nake vere 
£i\cn him as the orders of the Depoty OommiidoncT and not as his own tdrke, 
and at the same time be posed at a mv) Cbo was himself not onllkely to be fcutg 
tobisdcatlu lie cUioved that Uie firh^ at the Lohari Gate was cmjittifithk, 
becaose the people abo were fired opoo were already moriof ofi^ andheari^ that 
It was their doty to stand when fired epon and not to retreaU He referred, more' 
mer tu an expected dcaUoa of a Satya^nha Committee thaf the ordea of the 
police and other laws tbookl be dtsobeyed ertn if death was iarolred { and he caDed 
upon lire mob to contioae a/Kl make permarseot the anaM which bad been dh- 
pli)ed that day la fact, instead of doing anything to allay the prcraiUng excite- 
ment, Ids speech was of a highly tnfiammatory character ; and so fiu from teiling the 
people that the 4 e/r<t/ most be dlscontmeed naeoodiilocally he Informed them that 
the dedsioQ on that pohu woold be refexred to a committee. 

Then according to the statemeot of his own witness. Xhan Bahadv Mian 
Sirjj Din, norwxiry Magistrate and member of the Lahore Manldpality D W 
II 17 he went back artd told Mr Broadway the Seperbtendest of Polleft that be 
had penmaded the people to depart to their homes and not to form pro cu A m t ^ 
the streets 

Shortly after his departnre from the meaqoc, there ocenrred the i n od ent of the 
amral of Bala ant Singh, aiuch indicalcs clearly the exdted coeditioe of the mob, 
ahoae paodoos RatnbhaJ Dott daims to bare allayed. This took place doting the 
coorse of a hat b described as the nolcnt apeecb made by another oftbeaccsscd 
Albdi Dm, No. ro, toaarda the end of abkb Doni Chaod amred opon the tense 
b the epeapany of ILuLlsbea Lad Dbaram Dos and Wyaro Mohan, P W 17 

Diini Chand too claims that be only arent to the moaqae bceaase he bad been 
joformed by hla brother Ganpnt Rai D W 114, tW the Deputy Coouainioner 
I wished him to do so. The same witscM states that h was Doni rKjfwt ■ own Mea 
to take Harkiiben Lai with liim, thongb It is not explained why be ihoold bare 
wished ihK If Harknbdn Lai b a man hf 00 ioJaence or popularity Tbe bob 
eridently tboogbt otherwise for not only Diml Cband, but bit friends, Harldihai 
Lai and Dharim Das, were earned In triomph to the pdprt of the moapte. A 
eommlitee was then formed at tbe saggestiOQ of DnnI Chand lor the purpoas of 
collecting fondi to feed and help the poor during the period of tbe arikeand fiw 
this object HarVJsbeo LaI promised a subscriptloo of Pa 1 000 



The fact that he offered to subscribe this sum is not denied, and the story that 
the offer was made only on condition that the people opened their shops first and 
then only to provide the expenses for constitutional agitation against the Rowlatt 
Act and for a memorial to His Rfajesty the King, is pure invention There is no 
reference to anything of the kind in the \ ery accurate report, Ex P 62, and the 
object plainly ivas to keep the hartal going, for if it ended, there would have been 
no need for the free distribution of food Jnvan Lai has told us that before the 
meeting dispersed It was decided that th^ ha>ial should be continued, and that 
there should be another meeting m the mosque on the following day , and the 
' impression which Han Mohan Chatteijee took away wulh him was that the harlal 
was intended to continue for another week 

After the meeting dispersed a procession, led by men armed with lathts, went 
through the city with shouts of Delia ke Shalndon kt /at,’' and Amiitsar ke 
Shahtdon ki fat ” and yelling “ Hat Hat Geotge A/nr gayn” destroyed such pictures 
of Their Majesties as w'ere found on the way 

We have no doubt that all the speeches made on this occasion were both 
calculated and intended to make matters worse than they w'ere already and they 
were eminently successful in achievmg ibeir object 

We are then told, however, that on that very night a number of persons, 
including of the accused, Harkishen Lai, Duni Chand, Gokal Chand, Habibullah, 
Dharam Das Sun and Ramhhaj Dutt, drew up a manifesto (vtdc Ex D I-I) 
beginning with the later and anore pacific message of Gandhi and ending with their 
oivn, advice in the folloiving words — 

“ In compliance with the above mentioned order of Mahatama Gandhi, 

! it is our duty to exercise peace and patience at every step The Lahore 
public have, in a manner worthy of their dignity, expressed their grief 
I and sympathy over Mahatama Gandhi’s arrest and tlieir protest against 
the Rowlatt Act The authorities have been now fully informed of the 
intentions and wishes of the public We, therefore, request the pubhc 
to resume their usmess as usual and keep up the further effort and 
"Struggle that is necessary in the city and outside the city through 
committees 

“ We pray to the God of Universe that He may crown your intentions 
wath success ” 

In face of what had just occurred it appears to us to be leiy unlikelj that 
this manifesto was drawn up as earh as the nth April, seeing that while re- 
commending the continuance of the struggle against the Rowlatt Act bj means 
of committees, it neierthdess advised an immediate resumption of business The 
only evidence we have about it, which can be described as in anj waj reliable, 
IS contained in the statement of Raja Narendra Nath, D W II 6, who said 
that on the evening of the nth he had been told, that a manifesto of this kind 



Uai mulct piciBrttlOT ihai ,i had been Ktoallj- ptepmei In ati> cue, 
cTfn if ii cjfi be bebemJ that (nt theraoment Kwiewhat »faef coomd* bid pre- 
>iIW they Here fpectlfly ibirvdorvcfl Tlie lUtemeiit of the printer Dim Nith 
D, \\ SI who has been pot forwitil to xclite the rruooi why ft wu not 
printed, fi poie robbWi t and It h otnmai, that hid the riputenes to derfred, 
they cooM hate pot their manffcMo prfoted and fjnied framedblely If not from 
the Dfti preii, then from aome other 

\\e arc ly i» naeans lore that ihl* maolfeito was not dnwn cp at iocim 
later ftape of the prccctdJnpi, and then only with the oi^ert of pronduipexailp*- 
lory endence 

Tbe lecnnd meeting which had already been amsged took pt«r*‘ in tbc 
Badtbahl Movpie rveit momlnp Tbe temper erf the crowd which bad attetobb 
ed, h ibown by the attack on Inspector AU Gaohar, P W 46,crftbeC.LD. 
while the mob woe awoiting the ameal of the prmdpal agfutofs Tbe ttory of 
Kaml^J Dott ilarkuhcn Lai aod Doni Chand b, that they bad learnt a cddec t 
ally of thU aecond meeting and had gone to tbe nKiaqnc In order to do wbat 
they could In order to uritt the GoremmenL They did Dotbioc 

of the Und. Ranbba] Dot; again eaborted tbc people to £ut death with 

fbniiode. 

By thu time there uKut of coone hart been many people who were 
loffering loss of braineas or eren actoal want and the qDestioc wbetber tbe 
kMTtai sboutd be oootiDtied or cot was certainly reK>pened« Tbi* led to tbe 
election of another coraouttee to decide rt»t« particalar qucstloo and to tell tbe 
Mobnlla ChaodhTres what they were to do. AmoDg the member* of this com 
raittee were Kambhaj D«t, Harkbbeo Lai and Don! Chand, and it waa* 
KambhaJ Dott who pot the oamef to the rote by aeeiamatjoQ. Tbe story of 

Ghalam Hcosaio Sbib, P W 40, U 00 this point borne ont by tbe report of 

I Ian bloban Chatlei^fee Fix. P 6y, and we bare no doabt that it is correct. 
Tbe defence haa not ibonght fit to prodoc e any erideoce concemfaig wbat 
occurred 00 thu occastoo The names of a few impopoUr perwsns, incleda^ 
that of the Hoo'blc Rai Bahador Ram Saimn Daa, were rejected by tbe mob | 
aiid ft fs quite certain that tbeae three acoued bad not proposed ascoo 
didooal surrender What occ mi e d on >bfe oceanoo cmpbanses what we 

hare already aaid regarding the worthleasncas of the manifesto, E** 

D I I 

hot long after the mob left the moaqoe, ft had a colliiloo with tbe Police 
and Military at tbe Illra MaDd^ and the Police were ordered to fire. Tbi* a&ir 
twLS been the subject of another tnal by the second Ccanmiarioo Soma detail* 
of wbat oc c ur r ed are gfren in Ex. P 6j 

It wax after dus, tlwt tbc meeting at Mr Shafi » house was held. Accord 
fng to Mr Shaft, Dnnl Oiand and Ookal Chand exp r ej a cd the view tbat their 
influence with the pobUc was exaggerated and that, owing to tbe firing which 



h-xd just taVen pUice, people were more excited than before They said, therefore, 
that unless the Go\ernment was prepared to make certain concessions, they 
doubted if the people would listen to tlieiii Ihe conditions which Uuni Chand 
suggested were the repeal of the Rowlatt Act and the releise of Mr. Gandhi 
Nawab Fateh All Khan, however, includes the demands for the release of everj' 
one arrested at Amritsar and the removal of the Military from Lahore. 
When fthey were told that some of these conditions were impracticable, 
they agreed to (l) the withdrawal of the Military, (2) the restoration 

of dead and wounded, (3) the release on bail of all persons arrested, 

and (4) the formation of a committee to advise Government and to maintain 
order 

When Kambhaj Dutt armed and heard the conditions, he was ^er} excited 
and reiterated the demands for the repeal of the Rowlatt Act, the free 
entry of Mr Gandhi into the Punjab, and the release of Kitchlew and 
Satyapal , but in spite of his objections, the conditions ns originally d awn up 
were agreed upon We do not believe that his excitement was due to his horse 
having shied 

The contention for the accused generally is that they knew that unless such 
concessions were granted the people ' would not be willing to end the hartal^ 
though they themselves, if they had had the power, would have been quite 

ready to end it unconditionally 

It IS, however, quite clear from tlie evidence that this w'as not their attitude 
at the time They were objecting to having the hartal stopped until what they 
regarded as the gnevances of the people were removed They had just received 
a mandate from those assembled in the Badshahi Mosque to decide whether the 
hartal should be ended or not, and there is no evidence that anything has been 
said about conditions The conditions, therefore, embodied their own ideas of 
what it was right to demand and the plain fact is that they were quite un- 
willing even to attempt to end the hartal, unless they could go back with proof 
of a tnumph over Government There had been some shopkeepers there, but they 

took no part-in the discussion 

Mr Shafi and some of his friends, after learning the Government was not 

prepared to accept the conditions which had been laid down, repaired to tlie house 

/ 

of Duni Chand, where a Committee was sitting Mr Shafi was invited to 
address it , but after he bad spoken, Allah Dm, accused No 10, got up and 
said that the Government had beeh guilty of a breach of faith m sending troops 
into the city, that innocent persons had been killed, and that unless the Rowlatt 
Act was repealed and Gandhi released there was no use expecting people to 
reopen their shops Rambhaj Dutt and Harkishen Lai were both present When 
Nawab Fateh Ah Khan came into the room, he was roundly abused by Harkishen 
1^1 for having written -a letter published in the ‘‘Cml and Military Gazette” 
on the ^th of Apnl, in which he condemned passive resistance pnd the proposed 
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4jr/j/of Ujc 6ili It it ImpottiUe to nodetiUnd *hy If Ilukljlwn U1 wu tt 
Ihit time mllinR to <Jo all ihil hr cooW to hrlp Gorernment be ihodd bare 
ntaJe tlilt letter a loMt of attacL l>nni Chtixli party acre oot prepared to 
jicld from tlie po Itirm »hlch tlrejr |u<l alteadj Uten bat It wai ananeed tt»t 
arwthef meclirc ibonW 1« held in the Totm jlalJ next DWfo/njj 

Tlit< mcctinR »at hel I In the pretence r»f the Dcpaij- Commuttonef It u 
o\ef*Aiatinc the cate tn letm it toroaUumi. or to mate rt the »ntk of cbarBei. 
AccoMrd Noi I to S wkI \lbli Dm No. 10 acre all preieot, Albh Dm made 
a ipeecb *rmllar In that winch he lud urailc on the previom day at>d be was 
toppofted In UambhaJ Dott bo'h of them uccutinf; the Deputy rommmkrwr of 
ha\inc l-Tolcn Culh in wvdinR tr irt thecily It I qmte pooIMe that Mr 
by»onhadwiI vmvcthinR which j Dott citl er mimndentood or chose 

to mboralerMan 1 but it immitciul Th* point n tint Doni Chaud s party 
at thi ttreeting were r>o oorc mlh g thin il,ej- had l«n Itcfore to try and cod 
the Aarial onlcis roNcmment wa f t prrpjffd tn chmb d/pin 

Sohnerjoentlj some of ih acmte^l were rammoDcd by U« Depoty Coauab- 
tiemer to hii tent at the Telegraph Office where he read to them aneBC portwru 
of Bengal Regeblwn \ of 1804 arK) t id them that oale« the ierfa/ wms 
stoppsl Martbl l.aw would be introdoced. Mr Fjioo maa not laTitmg leipd 
npioroTM, hot katnlrfnj f)at( »ho*ed hl$ eontfnoed realntiiftfe by obfccring that 
the Pegulatioo could not be applied 

The same ofternono aiv tber meeting heW at DunJ Chand a hooae Tbe 
licit acentmU which we liavc nf ihi meeting are from Sho]a od-din, Barrutcr 
D W 8, and Feroi Dm, Karruter D U 116. Six persorn— Don! Chand, 
llarlbhen Lai Gokal Llund and Mohsio Sluh with the br> wilnesaea— were 
elected to a aub-commluee which was to dedde whether the Aarfm! thould come to 
an end. There were no ahopLcepera on the commiltec, but apparently ionic of 
them were loiited to gire their opudon. The deemoo was id broorofan on 
cooditkmal lanender though, according to 1 eroa Din Duni Chand at fint 
ot^ected and was trowflling to tahe an\ atepa to perwade tbe people. It b mid, 
and there b a great deal of esfdcnce to that effect, that when tbe deeuwo was 
innooTiced by Hambhaj Dott, tbe leaders were accused of truckling to Gorcni' 
ment They then, according to their osm account, decided to vrnt tbe ibop- 
Veepen In the tosm but gare up tbb idea aa the rain came 00 Tbe mare pro- 
bable theory U that finding the deddan anpjpalar they were tmwilling to presa 
It, fijT on the some eseniog GoLal Chand and Dual Clauid again afproacbed 
the Deputy CommmioMr with a reqoeat for a conc cia i fi o , vts tbe withdrasral 
of tbe troops. Tbe people were nerer mfoemed by them, that tbe antboride* 
had decided to Introduce Mtrtia] laiw if the larial did not end 

Nc t morning, accused hos i 2 and 3 were deported j bat tbe AsriaJ did 
not come to an end, until the l8tb and then only by the mihtaiy order 
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it IS hardly profitable to discuss whether or not the principal accused could 
ha%e ended the karlal on the 13th, though we think tliat they might perhaps 
have done so if they had subordinated their own popularity to the public good, 
had been straightforward with the pepple and had really tried to get the saner 
elements of the city on their side ' 

That they could have done so on the lith and again on the 12th, we make 
no doubt We are not, however, going to conVict anyone merely for failing to 
use his influence on the nght side, even though we may consider that by doing 
so they could have restored peace in the city , and for a like reason were do not 
regard as a proper subject of a charge the action of any of the accused in laying 
dow’n to Government the conditions, on which they were prepared to assist No 
doubt they were morally bound to help unconditionally, but they were not legally 
bound to do so and their omission was not in itself an offence Their attitude 
in that matter is of course good evidence of their intenbons , bu^ so fir as 
charges are concerned, we shall confine ourselves to cnminal acts of a positive 
kmd 


In doing so, however, we must, as even Mr Hassan Imam has conceded, 
take judicial notice of the state of rebellion which existed on the loth of April 
onwards It has not been argued before us that the acts in the Badshahi 
Mosque attnbuted by the prosecution to some of the accused would, if proved, 
fall short of offences under section 12 1, Indian Penal Code, and of their extreme 
gravity there can be no doubt After weighing all the evidence, we are of 
opinion that the prosecution has established that there was an active conspiracy 
in Lahore to bring about the repeal of the Rowlatt Act by criminal means, 
.namely, by waging war against the King, and that in furtherance thereof war 
was waged from the nth onwards These men knew, none better, that the 
state of rebellion was largely due to their own efforts, and that Lahore was one 
of the principal centres from which disaffection and open defiance of Government 
were spreading through the Punjab The mere fact that owing to the rapid 
assumption of mihtary control no senous damage was done in Lahore itself is to 
our minds quite immaterial The results of their efforts were not confined to 
Lahore , and if in order to overawe Government into the repeal of the Act, they 
did what lay in their power to produce further excitement and outrage, they must 
take the consequences 

Before proceedmg to discuss the case of each individual accused, it is 
necessary to remark that all of them, according to their station in life, have 
been able to produce testimonials, from more or less eminent members of society, 
to their moderation and loyalty These they could doubtless have multiplied as 
often as they wished 

Some of them, again, have Jieon able to show that in recent times they 
have not merely prayed for the success of the British Arms, but have advocated 



Wnr Uans helped in recmhlnc end hart erco ct'o' ^ rekUm to the 
Inliin Utfenct Foret or clerVa for MwopoUoik Perhap* aU of the*e eflbrti 
wetc not yerj ralaabJe and it l»a« to Le remcrabered that *0010 of the tetoed 
arc tneo r.ho arc olwayi In the Hmc Ilfilit, hot wc hare 00 doolt that ertix one 
of them howc\CT roach be might dalllce the eiuiJng Government, at leait 
ptefened It to prmpccU of Gemun role, hooe of thc« thingv honcrw really 
affect the matter before o\. It b on the eridence of their actions fa thb case 
that the acetned mast be lodged. 

UtrVisheo Lai (No 1) —Moch streu b hid 00 itatements by men 
like Mr Shah and Sir Zathkar Ah K.han that this accused has no 

part in polllics for serend jean past. These gentlemen were erfeleiuly 

ml Informed llarklshen Lai H rmt a freqaent speaker on paUic ptatforms, 
tral he b nererthelecs an aettre pohtidao.»rfd> the statement of Baikat AH, D W 
3.— and wan recently elected a roemberof a depotatfon to proceed to Eoghnd. 
He b President of the Indian Assooation and thoagh be did not attend It, b« 
Was one of ihccooreoerj erf the meetineof the 6 th April- ^e hare 00 doobl that 
throdghoct he «as inthe fall eonhdence of Rambhaj Dott and Deni Chaod He 
vanactJngin dote co’-operattoa with themonibe nth, tsth and 13th April, «as 
present at both the meetinp in (he Badshahi kfonqae and bb g epcral attitods d 
shown by hb anproroked attack on Nawab Fateh All Khan. Then b no need 
to rteapitoUte ahat me bare said aboet hn promised sabscription to the herttk 

Rambhnj Dott (Na -) was the chief spokewnaa of the conspiracy As early 
as the 4th Febroary be made a aediUoos s p eech in abich he forahadowed the same 
fate for bjigland aj bad brfrtfen Germany On the 6 th April, be preached the 
\*rUl and the need of ondert^jing aollenoc an idea which be farther derdoped 
aad caTph/iedfn schseqcenf ^weehe*. Os the 70th of April the Loharf 
Gate he inrited the mob to the Badshahi Mosqoe ] aod oo the following day 
be made n violent and inftammalory speech and incited the people to stand firm 
and be shot. On the llth, bo again enlarged opoo the mine text. We find 
that be has thfo c gfaoct been ooe of the morfag spirits In the cnorplracy 

Don! Chand (No. 3) wa the ehlef organlttr as op p o se d to the chief spokea- 
man of the compira^ As Secretary of the Indian Asaociatlan, be ananged tha 
earlier meetings of protest lib Infineoce In the dty U proved to be fafinitriy 
greater than that of any of hb companiona- He attended the meeting of the 
itth'of April at the Badshahi Moaqoe and took the leading part fa the appefnt 
ment of a a jmmtttc e to cootmoe tb* kArtaJ aod In the raiiiDg of sobacripticau far 
tUrtiir When the meeting broke np, he favited the mob- to come agam 
next day and he came himself with Rambhaj Dntt and Harkidiei Lai 
the 13th at the Town HaD he deliberately pot forward AQah Din, a stranger 
aod mob or tor to teD the meeting jrhat was happening in the oty This man 
bad spoken on the iito at the rooaqoe and oo the lath at Dum OramTs own 
boose and bad DO qnalificatioo for the task beyrmd the violeoce of hk langoage. 



Duni Chand further threatened the authorities with the possibility of a not, as 
the consequence of not acceding to his request for the release on bail of Moti 
Ram, and behaved throughout as an acknowledged leader , considenng what had 
happened and was happening, the one incident of calling the meeting of the 
I2th in the Shahi Mosque, which he must have known would end in bloodshed, 
would be sufficient in itself for a conviction of waging war, and taken with the 
remainder of the evidence it established beyond doubt that Duni Chand was a* 
most active member of the conspiracy 

Dharam Das (No 41 is an irresponsible and excitable fanatic, who does 
not appear to be taken very seriously by most people He is deeply interested 
in philanthropic and religious movements and is a prominent preacher of the 
Brahmo Samaj On the 4th February he made an intemperate and incoherent 
speech at the Bradlaugh Hall, and he accompanied Dum Chand and Harkishen 
Lai to the Shahi Mosque on the lith April, but he did not go again on the 
1 2th Considenng the peculiar temperament of this man and his incessant 
pursuit of notoriety, as evidenced by his frequent speeches at all sorts of meet 
mgs, we think that the most favourable interpretation of his conduct must be 
accepted In spite of his love of public speaking, he took no part in the pro- 
ceedings on the iith and he abstamed from accompanying Duni Chand and Har- 
kishen Lai to the meeting, which he knew would take place on the following 
day This we believe to mean that he did not know the grave nature of the 
situation until he arrived at the mosque on the nth, and that on realising what 
was happening he deliberately refrained from further achon 

Gokal Chand (No 5) took an active part in the earlier stages of tlie 
agitation, and we are not satisfied with his explanation of his conduct at the meet- 
ing of the 6th April His conviction, [however, depends on the part played by 
him in the later events. It had already been explained that we do not regard 
participation in the meeting at Mr Shaft’s house ^on the 12th as a criminal act 
He did not attend either of the mosque meetings and his election to committees 
in his absence is no proof of his intent to wageivar Possibly, his absence was due 
only to an instinct of self-preservation , but on the 6th Apnl when matters looked 
serious, he used his influence on the right side , and on the whole we think that the 
facts point to the conclusion that he'was averse to open defiance of authont), and 
that it was for this reason that he did not join in instigating the populace to 
prolong the hartal 

Mathra Parshad (No 6) is a peripatetic minstrel On the 6th April he 
recited a poem, of which the general tone and one line in particular were seditious, 
but he had no connection with the events after that date 

Habibullah (No 7) is a young man of good family and some property, who 
was probably drawn into this agitation by mere desire for notoriety He would 
have been much better advised to leave politics alone, but the case against him is 
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Ui6e\yUK4cnmttconctjKW UU*p*ethot. ibc Wttth wu la i^ppcft 
of ft compioml«e dcilfBeiJ to »toW the Sa^y^sraJt* tow fti>d that of the 6th April 
hfti been raltioicfptctrf by the proitcntlon fts the letaU of ft mUulie which U qow 
ftdmlued lie did not fttteod the (ooM]flc raeedoct trd be wu not mpctuHik 
fvK hU election to the Atrtal committcev Indeed ftficr the 9th April he look no 
pitt In ftny of the pfoceeJl ci. 

KftTim Qund (No 8) redted on the 6th April ft »edlUoas poem which dU 
not loie lu ceoerftl chimcier bjf the mere ioKrUon of ettub coaphwentuy 
rtftrencci to the Secreury of Swte We cannot bowerer ecBTlct him Id tUi 
trial of an (loUted ftct of eedkton at that ata^c. We distmt the erxlence that 
he ftllcmpted to pterent dhobi* from doing iHeu work, and the only other point 
against him u that be BulnUined ft /a«/kU Aisaa on the llth and the 11th b the 
Dlmbl mandi whtdi U tt tome dUtanec from the city There U, bowerer 
ttlUble cNwience that this VhchcQ wa« not tued by the cUy loeghs, and U wu 
closed as soon as Governraent had made aintngemcnu for tne proririon of Hpptka. 
Kama Chand U imdoobtedly a man of cbarilablc dispooltion wbkfa be has often 
ihowtj b ft practical way and It U certab that be eatertabed do anlawaity toward* 
linrop-ini lilt reciutbn may baee been ft mere poelieal exiraTagancc and fa 
oor oplobo bt* U^for JkkojtA was not btended to prolong tbe Aartti. 

Mohala Shah (No. 9l U ft member of the prorincial Mtuli® Leagot. We do 
not Imt the erWencethat be lomed the mob on the loth April and prefer hh 
esplaealioo as more likely to be true. The ooly real point agelut him b hb 
attendance on the lUh ftt iheB-vdshfthi Mo^nc, where be went with Rimbhaj 
DbU, knowbg that Ur Fyson had sent them, if not to the uooqoe Itself at least 
to make Certain conimnnicatlont to the populace We are not nre that be 
knew what tUmbhaJ DoU was going to do } and afterwaida, when calkd epon to 
a^st hb leader be seems to baTt bee® too Wgbtesitd U> open his month 
He wa* not present when be was eleeted to the kmrtal committee and be did 
cot return to tbe mosqoe next day He does not appear b any of tbe other 
proceedings except those of the fjtb, when he roted for oncoodltlonsl snnender 
and tbe IndicsUoos axe that be did not wish to provoke farther reriitsn 

Allah Db (No. 10) was present on the iltb of April b the Bidihahl 
trto«^ae where be made an bfUmmitcry speecK Hb coonectlcm with tbe 
prindpal ftcensad b shown by hb presence on tbe latb at Dnnl Cbaod s boose, 
where be Diade another Tbient baxangne. a performance vrbkfa be repeated at 
Paol * sogSestion on tbe I3tb b tbe Town HalL We bare no doaht 

that bo was a member of tbe conspiracy and committed an act of waging »ar 

Uota Sbgh (No. ll) made a aeditkma speech b tbe Badihahl moeqae od 
tbe llth Afwfl- He Ua school master from Patiala and denies that bo was fa 
lb« a»r VJe Sol th.t h U foBj li.1 bt i™, uid Ua! U 

*u b« uii none oUm alio Bade tla In quodon «id thb ttut b« lad 

p-i,— I tho lauiio of the ptbatai IW he ahea do put la tbe ptoeeedbje, 
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it might be held that he only joined the mass meeting out of cunosity , but as 
soon as he made seditious speech himself, he thereby associated himself with 
the other speakers and by that act joined the conspiracy and committed an act of 
waging war 

We convict Harkishen Lai, Rambhaj Dutt, Duni Chand, Allah Din and 
Mota Singh under sections 121 and 121A, Indian Penal Code, and sentence 
them to transportation for life and firfeiture We do not consider it necessary to 
record finding on other charges 

Allah Dm and Mota Singh are minor offenders, and had it been in our 
power we should in their cases have awarded much lighter sentences 

If there is any excuse for the other convicts it can only he in the encourage- 
ment, direct or indirect, which they received irom Delhi and Bombay 

The remaining accused are acquitted 


1 



APPEIMITSIX III 


Proceedings in Privy Council 

<1^ _ — 

(I)— Amritsar Natloaal Bank Murder Case 
(a) Text of Pctthov 

The followtrig u it* fall len of the petltlno of eppe*! to the Priry Coexfl oo 
bebtlfol Rjitun Chind GhaUm lieuan (ion of Ida) Faqh AjuloTU, 

kmm Chaod Kara Ooib b, MumIux Siech, Molnmmvli Jani, Nhua, Fame, 
ChirBch, Sadni OhaUm lla^ian (vxi of Maltiao) Inayat, GhoUia Rasal, Heman 
Sitfeh, Mehr SaJo, Sitidhi, aod Roihin pcuUonert, Ftrtitx the Kinc*EojpeTOT 
oppoJte party »•— 

To the King * Mort Excellent ilajerty in CooDcil thehoniUe petltwo of the 
peddonm tbovc named iLcweth — 

I Yonr petitlooen, 21 in nnniber are naUre Brldth mbjeeta Urirg at 
^m^ltsaJ' In the Pan)ab who have been aenteneed to death, 'ttb the exception of 
yoQT pctihooer Ghnlam Ila^aao (ho 15) who bas been aentenced to aeren yean 
rigoroQiImpcnoninentondcr Martul Law hj a Spedal Cornmladon purporting to 
cxerdn the powen of a Sammary Geaeral Conrt MartiaL \ our petitlcmen, howerer 
are cot toldien or nbject to Military Law and desire to obtain special leare to 
appeal 60m the sentence* pronotm'-ed upon them In the drcnmrUoce* following 

a. On the lOth April, 1919. a riot tooL place In the cUy of Amritvr The 
riot wa* errer by the erenlng of that day None of your petitioner* were taken In 
arm* or taken in the actoal commiiilon of any orert act of rebelboo or otherwise 
taken In the act within the meaning of paragraph I of Regulation X of 1804, which 
Regulation confer* power* to prorido for the uninedrate punUhment of tbe offence* 
therein tpeofied by sentence of Court Martial By Act IV of 187* passed by tbe 
Goreroor General of Indta in Council, Section y, Regolatlon X of 180^ I* declared 





9- Nour peiiikmtr* nCTc irW bjraComiDlukm presided ore* by « Mtltury 
Ofiictr parpurtlog lo be apprtinted afMler Ordlniact No Iofi9i9mth the p owq « 
of s Somatry Ge&cf I Onitt MirtUl aod alttinc st Lehofc oa the S9<b May 1919 tod 
ibc f liiowinfi days \ nor pciltlooen were p«e»eotcd by a lammtty order of the 
MiKury Anihofftics wtich pfobdiiled all penons fco« enletiog ibe area fa wWeb 
MariUt Law had been proclaimed from ofataloinc (he asridance of Coimsel ettc>£cd 
by them. ^ oar petltlooen are of rijjht entitled to be defended by Coonsel ondeT 
the pToriiiorn of Section J40 of the Code of Criminal Procedare (Act V of 189S) and 
your petiiioners defence was therefore terloosly prejodiced 

10. On Jane a, 1919, the said CommlsdoA parported to coorict you petrtienen, 
of offences tmder Section lat of ihe IrMiun Penal Code and passed sentences of death 
and conSscatlon of yoor petltlooen property Thejodement of the Comndnioo 
marked A Is attached hereto. 

It \ oar peiHlonersnbmh that the taid Commission bad no Jarlsdiction to 
try )tnit pethlorven for the effencei tmder Section lai of the Indian Penal Code or 
for any tiUjjr offence orvder the Ordinances abore mentioned, and that the Ordinary 
Coarts woe the only Coarti whrch had jorisdlctkio to try yoor pctltltxen for any 
06'ence alleced to bare been cooucitted by them on April 10, 1919. 

la- Secioo ya of the Gorooinent of India Aa 1915 confen apon the 
OoTttoof-Genenl a power to nuhe Ordinances hi cases of emertency bnt the power 
df makiofi Ordirunew ender that Seetfoobaobjeet to the restrietkios set eot fa 
Section 65 Sab-seerton 1, and your petitioners contend that the bw and coaslllotloc 
tberefa referred to opon which their allecbnce depends. Is TioUled and set at 
nanebt by deprWng them of a proper trial with fall means of defence before Couts 
coostilated for that perpote. 

13 k oar petitlooeri farther contend that, inasmoeb as RegoUtion X of 1804 
deals solely with certain offences therein specified when commUted by persons who 
are taken In the act of commltiinc the Commbsioa appointed under Ordinance 
No. I of 1919 b fa any case Uahed by thb jonsdlctioa to trial of odeoces of thb 
character and that opon its tme constroctfoo Ordinance No 4 of 1919, wfaSe fa* 
ereaslnc the rctrospe co re edect of Ordioanco No 1 does not ralidly coofor a Jorb 
dietten to deal with offasces of another kiitd If any other constmedon is adopted 
yoor petitioners contend that Ordinance No 4 and also Ordinanca No. i are mtat 
tarvxand nncoostltirtiooal. 

14. \ OUT pctitioQen farther contend that it b not competent to the Goremor 

General to confer opoQ a new tHbnoal sach as thesald Commtssloa ajonsdktion to 
try teemed persons on the ebarfe of baniig comnutted certain acts before the said 
CommlssKKi wa< created, and that a Coart Martial or other exceptfooal tribonal tab- 
Jhtated for It cannot lawfully and coostitiFtlonally deal with toch cases instmaefa as 
prodamatKm of Martbl Law Itself cannot base a retrospeedre effect. . 
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15 Vour petitioner'; furllitr ‘;ubnnl that there wis no evidence to w\rrant the 
connction of \our petitioners on the charges made agrinst them, and that they are 
entitled to be pronounced innocent of the charges, and that a giavc denial of justice 
has been perpetrated t 

16 The present petition has been prepared on the materials which have 
alread} rcachel this coantrj from India but these materials have only arrived at the 
last moment and maj not be complete so that your petitioners desire to reser\e the 
right to urge further objections to the laliditj of the proceedings and the jurisdic- 
lion of the Court when the completi- record is available Your petitioners therefore 
humbly pray that jour most Excellent Majestj in Council will be pleased to order 
that your petitioners shall have special lease to appeal from the said order of con- 
viction and sentences dated the 2nd June 1919 of the said Commission, and that the 
said Commissioners may be orderc 1 to transmit forthwith the transcript of all pro 
ceedings and evidence of the said trial to the registrar of the Privy Council or for 
such other order as to jour Majesty may seem just and proper. 

And } our petitioners will ever pray, S.c ’ 

‘ A ’ 


\_Herc follffius a copy of the judgment tn this msc,/oi tvhtch sec Appendix II, 

Page IT 4, Ante ] 

(/>) The Proceedmgs 

In the Privy Council before the Rt Hon Viscount Haldane, the Rt Hon 
Lord Buckmaster and the Rt lion Lord Atkinson 

Between Bugga and others, (Petitioners) Peisns the King-Emperor, (Respon 
dent), on appeal from the Martial Law Commissioners at Lahore 

The Rt. Hon Sir John Simon, K C and Mr B Dube, instructed by 
Messrs Barrow, Rogers and Nevill, appeared for the Petitioners 

Sir Erie Richards, K C , and Mr Kenworthy Browne, instructed by tlie 
Solicitor, India Office, appeared for the Respondent, 

Sir John' Simon’s Argument 

Str John Simon — My Lords, this is petition of twenty one subjects of the 
King, Natives of India, who have been sentenced, as regards twenty of them, to 
death, as regards the other one, to seven years’ rigorous impnsonment, by a 
Special Commission, which is purporting to exercise the powers of a Summary 
General Court-Martial ' 

Sir El le Ricliaids — The death sentence has been commuted in fifteen 


cases. 
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/ in Sim a —I dIJ not Inowr t!iH tliat the asi4 I lappote It hu 
bc«j comnuted lo perul secvltndc for life 

Sir £rU Jit kxTxij -I do not {.ooir 

Str /Ah Stnen '-Xttn) Mle Uic lennlnhic pnwocrt tie rtlll oader »«ileoce 
ofdrtih. 

\ tj Mttf Ihiltiint — Ilinr iiuq^ ate etDl onder teulenec of death ? 

Sir/ckn SmoH — Fi\e at any rate aic »tDl coder seoteoce of death 

T/r Ertt HtckayJt — f Ime not been aUe lo ascertaio exactly how mtcj 
Certalnl> laoare Tliere m a doubt aboat lliiceothcrt oo the caUc*. Fifteen b^re 
certainly had Uidr tentenecj cooimatcd 

I nicant //a/iAine — Ifoacicr It ua tety »cT)ooi matter? 

Sir Jiktt SimtH — \ «, mj Lord (o any ncir Tl>c matter k not ooly rerj 
grave foe tbeie penoat, hot it I* a matter I think of eome constiiotional import 
aace and tbongli the mitalxl on which lht« petitloo haa been drawn hare u I 
gather Ii also the ca« hiiIi my learned friend been derired largely by cable, 
and thenfore ma) be a little iragmentary I thbW I iball be able wub 
eoftSdence to pat the oothoe of the matter* itrtcUy before )oar LoedAlp*. 
II )tmr Lotddup* wonkl be gnpd enough to tale ibe petftloo I hare bad 
itdninft in a may ahicJi I thmk mill moat clear)) Indicate mhat the pomta are. 
la the 6 ikt paragraph me aetout that the peiliiooni, 3i b nomber arenarfre 
Britirh xobfecu, Lilng at AmnUxr ia the Paojah who hare been aecteoced 
to death, mith the exception of joor pctiiiooeT Gbolam Iloann (No 15 ) wfao 
hai been aentenced to »men ycai» rigorotu impibonmeot noder Martial Law 
by a Spcdtil Connnmlon poiportiog to exemre the poweii of a Sammaiy Court 
hlartuL ^emr petltkmcri, bomrrer arc not aoldim or nbject to MQ/taiy Law 
mid desire to obtoui special leave to appeal from the leotencea prooonneed 
apoo them in the circnnutaiicea foUoming Oo the loth April, t9i9» there waa a 
riot b the City of Amritmr 

yisrowni Baid^e , — A qaeation may ariae « to the powen of the General 
Sommary Court Martial 

Sir Jfiim StMiu—\ ea. 

Vhemmt Haldoiu — And a qoettioQ may anae whether the Sorer ogn b 
Cooncil would reriew the pcocaedlnga of a General Coort MartlaL I haTenerer 
beard of it being done. 

S rjokn Stman —\ think we ihall have to go tbroogh tbeatoey Iqtdte 
Kgnc that may he a question. That particmlar point may be avoided by aayfag 
that thU Special Commlaikm, tbongh U reaHy derives frt aotbonty If It haa 

miy from a RegnUbon wbrcb pro>/de*iiw the trial o/pertoas by Court Martial, k 

nooetbelc*i composed of not three addien but erne aoldler and two eWUmw. 
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J’^sconni Haldane — What anested* m> attention was something rather in your 
favour , that it IS purporting to exercise the power of a Summary General Court- 
Martial. 

Str John Sjtnoit — Yes 

Viscount Haldane — It may be still a court w’lth the powers of a Court- 
Martial ? 

Str John Stmon — That I think, putting it roughly, will turn out to be the 
position, but nonetheless my clients are in the position of persons who ha\e been dealt 
with under the conditions of Martial Law “On loth April, 1919, not took place 

V. 4 

in the City of Amritsar The not was over by the e\ ening of that day None of 
your petitioners were taken m arms, or taken in the actual commission of any overt 
act of rebellion, or otherwise taken in the act within the meaning of paragraph i of 
Regulation X of 1804 It will be necessary to look at that Regulation— 
“ which Regulation confers powers to provide for the immediate punishment 
of the offences therein specified by sentence of Court-Martial By Act IV of 1872, 
passed by the Governor General ot India in Council, Section 3, Regulation X of 
1804 is declared to be in force ” — this was in the Punjab — “ but this Regulation 
only confers power to punish civilian inhabitants by sentence of Court-Martial 
within the limits above indicated, and your petitioneis therefore did not fall within 
it ” The point is this Under Regulition X of 1804 which has just been given a 
continuing legislative operation it has been pointed out by a learned commentator 
and I think will be probably accepted as correct, that paragraph 2 of the Regulation 
is really strictly limited to cases m which the civilian is really taken m flagrante 
deheto 

* Viscount Haldane — That is the Regulation of 1804 ? 

Str /ohn StMon —Yes May I read the recital first ? I will read the first 
paragraph, which is really the recital “ Whereas, dunng wars in vv’hich the 
British Gov^ernmeut has been engaged agiinst certain of the native powers of India, 
certain persons owing allegiance to the British Government have borne arms in 
open hostility to the authonty of the same, and have abetted and aided the enemy, 
and bave committed acts of violence and outrage against the lives and properties of 
the subjects of the said Government , and whereas it may be expedient that dunng 
the existence of any war in which the British Government may be engaged with any 
power whatever, as well as during the existence of open rebellion against authority 
of the Government” — we are coming to a document which was issued by the 
Governor General, in which he recites that in his judgment open rebellion had 
occurred — “in any part of the British territories subject to the Government of the 
Presidency of Fort William, the Governor General should declare and establish 
Martial Law within anj part of the territories aforesaid for the safety of the British 
possessions and for the security of the lives and property of liie inhabitants thereof, 
by the immediate punishment of persons owing allegiance to the British Govern 



racfil wltoina/ l«: laJ, n In atms In op**n luvnlity lo the lajd Gcrrcrnmflit, 
Of m the tctoal ovnmjt irm"— llj-it locanf who are tikcQ la the 
commhUon— of any orert act tf tel lllon ncUnU the atnhomy of the 
utne or in flje act”— thU h to "»/ who miy be taken la the ttct~ of openly 
tlJInganrl flbctiinc th crvcmi ' of the ItriJ^h Government nlihla any put ol the 
tenripilci alo e vpccifie^h the following KeguLainn Iloi been enacted by tbe 
Goremor C encnl In C wncil to be In f itcc thiooghoat ih^ Ilruhh temtodo Imme 
dutclr lulijecl to the Goverr ment of the Pfcillcney of Fort Willtatn from the- dale 
of lt» pT Mnnlgrtton " Then Section a i Tl>e Goremor General la Conndl u here* 
liy ctnpiw'Tcd to jnfp«.nd Of to itrecioo) Palihc Aothorlt) oiOfGccflo order the 
»a petiiton of, whnll) rr pirtnUy ih foncllont of the ofdmify Cflmlnal ConrU of 
Jodicatnrc within anyillh diudet oty of other place wnlhlntny partofthe BntUh 
terrltoflc' nlject lo th Govemment of the Prcritleney of Tort Uillfam and lo 
fstallnh Mulbl Law therein fwonyp n xlof»|tnc wlill the Brltlih C o Tcfnmept 
in Indn dnll Iw eng , c^l lo \ ir t th an) mtn c or other power” — of coone that Ii 
rvot lhljc\«— well ar daring Uiecti leo'x"— I liy particular rtrtn on dormg 

the cii letice”-- *ofopcn rebellion againii die aolhotity of the Government la any 
purlof tbctcrrllorlci aforeiafd and alio lodirect Immedblc trul by Coait* Jdartnl 
ofallperoonjowlogalleguncc totbc Dntuh Covernment, either Id coD«eqtteocs of 
their hiTiagbeen bom, or of (heir being retldenta, within Ititcmtorle* and tmderitJ 
protectiofi"—the« at penons arc certainly Brituh tahjeeta, and owe allegiance— 
who ihall be taken In amu In opm hottility to tbe Brltlih G ovemment, or In the 
act of ^tpwlng by fjrce of cixmi the oathoniy of the tame or la the actaal com 
mUrfon of any orert act of rcbelbon agiinat the Stale or m the act of openly aiding 
and abetting the cnemiej of the Dnti h OoTcmment wilhLo any put of tbe «ald 
tcrrltorieo.” On that I mike th«e two commenti i first that the perwo who are 
cootingently «nbject of »nch a mode of trial are all penom w^o are taken In 
/ap-anU dihet* and none of these ai peraoos b In that porition. 

J’ltetmat lialdane — Or in the act of openly aldmg or abetting the enemy 

5/ Jt\n SifUM — \ef but iaUn go v ei m all, Tbeie penona were do* 
taXen in the commbsKm of any overt act at nlL They were at thdr home* fire or 
rii day* afterward* when they were arrested The other point I make on Seeboo a 
U th^«- Vonr Lordihip oollces that it is lotrodoced by the power of the 
Governor General, in the cue of an open rebellion to impend whoUy_or partially 
the fanclioQ* of tbe ordfnary Cnmlinl Courts of Jodicatnre, and to estoblub 
Martial Law iberelnj The two things are related and the sebemt of this power 
therefore b : first. It b limited to person* who are taken In /a^raUt dehrU and 
secondly the citeot to whldi yoo set op an eicepdonal tribunal b precisely tbe 
Bme b o-eiteoaive whb the sospenolon for the bme being, of the Ordinary 
Courii for dealing with inch cases, and that, ol coarse, n qnlte consisteut with tbe 
well uisleritood theory hi nor eombtutkm here at home that In time of ictnal 
u i^..4J Pty when the Immediale necessity b to deal with person* who arc actually 
foond In a state of rebellion it may be that on the pnnaplo of some sort of law of 

necerfly 
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Visconut Haldane — Mnrlial L'^^\ is not l« w It is this that the Commander- 
in Chief supersedes all the Courts. He in the exercise of his poncr tries them by 
Court Martial 

Sn John Simon — Yes, I am only anxious to show the limitation of that. 
Your Lordships will take it from me, perhaps witnout reading it, that there is a 
legislative proMsion 

Vneount Haldane —lie maj partially suspend He may allow the Civil 
Courb to proceed in certain cases A State can do anj thing This is not quite 
consistent nith the real thcorj’ of Martial Law The Governor can do things 
which are analogous to Martial Law 

Sir John Simon — Yes 

Viscount Haldane — There was a case before this Board which I argued, and 
argued unsuccessfully, on appeal against the sentence of a Court Martial in South 
Africa, in which Lord Halsbury ga\ e a famous definition 

Sir John Simon — Yes It is a matter which has been the subject of much 

discussion since 

Viscount Haldane — There it was held that Martial Law had survned the 
hostilities, I think 

Sii John Simon — Not quite At present 1 am not proposing to argue the 

matter, but to put before your Lordships in order fi\e or SI^ matters 

Lord Buckmaster — It seb up a special tribunal and imposes on that tribunal the 
obligation of passing one sentence, and one sentence only, on tlib people who are 
brought before it 

Sir John Simon — May I go on with my argument — though we may have to 
return to the consideration of the constitutional aspect of this ? I had the South 
African case in my mind I am pointing out that in paragraph 2 we say Here is 
Regulation X of 1804, and on the true construction of that Regulation it is limited 
to the case of persons who are taken in the act of doing a number of specified things 
It is confirmed by legislative provision of 1872 

Viscount Haldane — There Is a remarkable provision in Section 4 which saj's 
that the Governor-General may direct people to be tried before the Ordinary 
Courb notwithstanding all this which by hypothesis would supersede it 

Sir John Simon — Yes it is curious 

Viscount Haldane — I do not suppose you are going to argue that the 
Governor General could not get himself empowered to do all these things by the 
Indian Legislature 

Sir John Simon — That is not the point I am going to make at all. Your 
Lordships will come to the point 

Yiscount Haldane — I only wanted to cl?ar it out of the way 
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LotdiWpi «in cradcntinJ that It will In: Importjurt 
for ll-e moment toiee wJiat U the ealcni to which 'necnUiloa of iSoj cma co. I 
miVe the point thit theSpcail Tilhanil ewedcil Itipoweri. Then parapiph3 — 

* On the conlnty, yoai pctltionen nete afreitcd while peaceably occtipled at 
ihelrhomei, orotheralie some da) a after the not »« orcf " It is pcrfcetly 
plain that they were not taken In the act of anythin^ No copy of lb- charge* 
•Calnsl ihetti ts aiailiUe Iwl the accusation a^plnit y»Br p*tltlonen was tbit of 
committing an nlTcnce under scaion 121 an 1 other sectioni of the Inthan Penal 
Codcl\ct\L\ of l 85 o} Sectiwi lai is as fllonit— \\T»crtr wages war 
•gainst the Queen or attempts to mage war or abets the wagbg of such war iball 
be punl hed with death, or tnn pnit iiwi fw life and hill forfeit all hti property 
Offences against the Indi in Pcnsl Co le are t he t ed by the CHoioal Courts 
referted to In Section 2S f the ( le of rnminal Procc lure ( \et N of it^) and do 
jurisdiction to try I y Court M itiil n tliereby conferred " Now we come to the 
•pedal pronikKit— On \piil t^il 1919”— that I*, f urjl ys after the rlotwu onr— 
the Oorernof General of ludu parp to act imJer Section 72 of the Gorero 
ment of loda A« 1915"— the ca>e { hare to present to the Board largely tum» oe 
considering that section and the related se-tians-> made the Martial Law Ordi 
nance No t which came into operation at ronlnighi cm the 15th April 1919. — 
Then we bare set it out in ettemo and I snil rsad it VMieieas tbe Goreraor 
Geoenl U ntisfied (hat a suie of ofwn tebellijo agaiut the antboriiy of the 
Gorernment esuts lu certaiu parts of (be pronovC of tbe Punjab '' Tbe reasoci, 00 
doubt, why that U tedied IS b^a>e Secti n ya confers certaiu powers upon the 
GorerDOt General to moke ordinaoce* in caset of emergency Again, \ oar Lordship 
srill remember that in ftegulauoo \ of iSai (here had been a refereoce to cases 
where it raigbt be expedient dunog the esi tence of open r-bcUion to make certaji 
pfoniioQs. So it rcdlei — Wherea the Gosemox General £i sitiified that a state 
of open rebellion agslnst the authontv of the Gosemment erUts In certain parts of 
the proWnce of the Punjab, and wherea# (ho Gmemor Ceneral in Council has fa 
eterase of the powers eooferred by S ■ction 2 of the Bengal State OS'encet ReguU 
tlon 1804 ” — that is tbe one \ onr Lor l>hip> ha e just looked at— suipeudcd in 
respect of oflences described In the said Regulation with which any penoa of the 
ctancs tbcrcla refened to may be charged the fanctiona of the Ordinary t^nrts of 
Jodicatnie sntbin the districts of Lahore nd Amntsnr m the aforetaid prorinces, 
and has established Martfal Law In the *nid dlstiicti —that is the first twlfof Sectioo 
3 whkh I hare just rend to \ our Lordships — and has directed tbe immediate trul 
by Courts Martial of all such persons charged with such oETencei” -those offences 
must ncceiwmly be olTences that yon aio taken in the art of committing — And 
wberens an emergency has arisen which makes U e pedlent to pcoride that rich 
trials shall be held in the manner and by the tribunab hereinafter prmtded Now 
therefore the Goremor General in Council In eaercae of the powers, conferred by 
Sccticm 73 of the Gorernment of India Act, 1915 is pleased to make and promulgate 
the following 1 — OrdinauceOrdiDance No l of 1919* (i) Thb Ordinance may be 
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called the Marlial Law Ordinance, 1919” — If the name has anything to do with it, 
there is no doubt what it is — “(2) It shall come into operation at midnight between 
the 15th and l6th April 1919 Every trial held under the Bengal State Offences 
Regulation, 1S04” — that is Regulation X of 1804 — “shall, instead of being held by 
a Court-Martial, be held by a Commission consisting of three persons appointed on 
this behalf by the local Government.” The President is a Military Officer, and 
the two others are Civilians 

Str Erie Richards — May I say this I do not think my friend knows the 
practice in the Punjab It is true the President was in the Army to start with, but 
Your Lordships are probably aware that in the 1 unjab Civil Service they take into ' 
their employ a number of Military Officers It was an old practice that began in 
troubled times. This gentleman has for 25 years been a Civil servant, and for a 
long time he has been acting as Sessions Judge 

Visceimt Haldane — Does he maintain his Military rank ? 

Sir Erie Richards — Yes, he is a Major or a Colonel It is a question that 
has been much discussed, whether they ought not to abandon their Military rank 
on going on to the Bench 

Str John Simon — I am obliged to my friend for his explanation I was not 
aware of it “ The local Government may appomt ” — that means the Government 
of the I^unjab — “ as many commissions for this purpose as it may deem expedienn 
At le'^st two members of every such Commission shall be persons who have served 
as Sessions Judges, or Additional Sessions Judges, for a period *bf not less than 
three years, or persons qualified under Section loi of the Government of India Act, 
1915, for appointment as Judges of a High Court The local Government shall 
nominate one of the members of the Commission to be President thereof A Com- 
mission shall be convened by the local Government, or by such officer as the local 
Government may authonze in this behalf A Commission shall have all the powers 
of a General Court-Martial under the Indian Army Act, 1911” — I know Lord 
Haldane is specially familiar with this subject matter 

Vtscount Haldane — It is a very different thing from a Distnct Court-Martial. 

Str John Simon — Yes There are four kinds of Courts-Martial in the Indian 
Army system a General Court Martial, a Summary Court Martial, a District Court- 
Martial and a Summary General Court-Martial 

Vtscount Haldane — Is there a Judge Advocate in India who reviews the 
decision of Courts Martial ? 

Str John Simon — There is an express provision here that they are not to be 
review’ed. 

Vtscount Haldane — \ Court Marti il goes up for review' to the Judge Advo- 
cate. That IS the safeguard in Courts Martial, and here one v, ould expect to see 
that there was some one who advised the Governor General separateh 



5ir /»i» I— I tlimk If 1$ clew! y Inference from parapaph j of the 
Ordmartce— ‘The fimUng and wrofcncc of a Commluloa thall not be «nl^ to coo* 
finnatkm by any Aoibotlly 

Sir S U RiiharJi ~The confirmalloo of a Conti Matuil U necewary nuda 
the Anoy Act. That U tn take tliete ptoccedlnp oat of the prorlslocu of the Army 
Act. - 

lit OHJti JialdMt t—Undet ibe Indian Army Act coaHrmailoQ b reqt m cd t b 
that copfirmatloo by the Jodge Advocate } 

Sir Sirttnt— ‘I ihlnk not t The findme and KQtenca of Geoeitl 
CoQrta Martial niay be*’'-'! think that really mcaoi rob«t be — confirmed by the Com* 
tnandcT In*Chicf In lodu or by any oIBccr empoimcd In this behalf by the wamat 
of the Commander In Clucf io India. ” I do not tlUnk there U a Jodf^ Adrocate. 

ZcfJ Budtmoiitr —That meatu confitfoatloa U necessary and those are the 
people wbo exerdse the power ? 

Str /»Aa Siwwt \es. 

Sir £rU Atcianfft— There b ajadco Advocate 

Illfrasfo/ *~Ia time of war the power U handed over to ibe Om* 
tnandet io-ChJef and It may bo that in India they have taken ibc ritoatiem as tncrt 
opproximatlag to war than peace, and have banded it over to the C c mmind p b- 
Chief in which cate It U oattml that they shoold tay that do coefinnatkm b 
rerjuJfed. 

S rj0i» Simm t— It remains to be aeeo whether It cannot be reviewed ^ the 
rri»7 CotmoL 

L»rd Butkmasltr i— Does thb Ordinance do more than meate a Coart tmd cT 
thefvoniloni of the Regoladoo of 1S04 to exexoac the powen that are tbeie 
confened? 

Sir J»An Siwum — I do not think It does, bat T point oat in the paragraph 
immediately following after I have set out in rht« doouicnt that thb ChdlDaoce 
woold not have toacbed me at all, It b because It did not touch me that they made 
another Ordinance and tried to bring me 10 

Lord BtukmoiUr — Yoo would not bo hurt by thb Ordinance. 

Str Joist Siwint \ — No. \VDI Vonr Lordsh pa look at partpmph 7 1 Sava a* 
provided by Section 6 the ptcrmloni of thb Ordinance shall ap>ply to all ppsem* 
referred to In the mid RognlatiOT ” My first way of putting it is, that I am not a 
petson referred to in the Regulation. 

Vis£ 0 iisU SaldoMt I — Your alleged oBeDce was on the loth April 
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Sif John Simon — I T.m not on the question of date for the moment, though it 
1 second reason I am not n. person who has been ialm in the act of open 
rebellion or anything \vhate\cr I have been dealt with by this summary procedure 
although an} case against me is an inferential case depending upon evidence, and 
not upon the fact that I avas seen there with arms in my hands taking part in the 
actual \ lolence 

I'lScomU Haldaiii. —Your first point is, this tribunal does not suit your^case 

Sii folia StviOK — Yes 

Viscount Haldaiit — Your second point I^suppose is on the dates. 

Sii fohii Simon —Yes, in any case my offence was an offence on the loth 
April, whereas this was to be limited to persons who are charged with any of the 
offences therein described committed on and after the 13th April. 

Viscount Haldane —I do not think any presumption should be made against 
the power of the Legislature to say that an offence really committed is to be tried 
not by such and such a Court, but by such and such another 

Sir John Simon —It is only one of the points I am going to develop in a 
moment 

Lotd Bnclmastei — The point applies to the second Ordinance as well. 

Sv John Simon — Yes I have not read paragraph 4 Will Your Lordships > 
look at that ? After providing that it is to have the pow'er of General Court- 
Martial under the Indian Army Act, 1911, and “ shall, subject to the provisions of 
this Ordinance, in all matters follow so far as may be the procedure regulating trials 
by such Courts Martial prescribed by or under the said Act,” it goes on “ provided 
that where, in the opinion of the convening authority, a summary trial is necessary 
in tlie interests of public safety” — I haae some diflRculty in seeing how a summary 
trial could be necessary in my case, it appears now it was a little loo summary — 

“ such authority may direct that the Commission shall follow the procedure pres- 
cribed for a Summary General Court-Martial by or under the said Act, and the 
Commission shall so far as may be and subject to the provisions of this Ordinance 
follow such procedure according^ ” Then it says that Sections 78, 80 and 82 of 
the Act are not to apply I wall tell Your Lordships what they are Section 78 
of the Indian Army Act is the Section which provides that every Court-Martial 
shall be attended by a Judge Advocate or somebody nominated by him, that is to 
say, a man who know’s something about the, way in which to present a case This 
IS exphcity removed from its application Then Section 80 is a provision which 
entitles the accused to be asked w'hether be objects to be tried by a member of 
the tribunal All that right of objection by the accused is removed. Then 
Section 82 IS the provision that there is to be an oath of the President and Members 
before they try the prisoners 
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&0 Cir I ccoW not Lc lintt Ihjooth, ai I lute pwnttd ool b my pmjjnfb ^ 
U«ntbc olumctl tlultbli Ordinance No. i waaci^en a retrcnpectire effect, 
bat h rmlj applied lo offences coremhtcd on or before the ijth Apnl 191^ 
Inasmoch as the acmulioQ a^pinu )‘oar petitioners was o( offences committed on 
the loth April 1919, Martbl Law Ordinance Na i had no ippUciiJoo to them 
(6) Asa nutter of (act perfect order had been restored in the dtj of Amritsar hj 
the 15th Apnl 1919 The Cl^il Crimloal, ar»d other Courts throogboot ctmtlnoed 
toadmioUter jaUke IQ the onhrury coarse without aojr letemiptloo, and there 
was la (act no groortd for harirqj rccoorse to Martial la* oe to exceptional trOra 
nals OQ the grotmd that Uie ordittarjf Coarts were Dot dischart^io^; their fonctwos 
Ncrerthdets, )xmT petitioners were Sot bfooght before the ordinary Coorti of the 
coonUy Then In parapajdi 7 We say — On April aist, 1919, the Goreroot 
[General of India, porportir^ to act ander Section 7a of the Goremment of Ittdk 
Act, tptj node a farther Ordinance No IV of 1919 ahkh is In tcrmsfoUcnniie: 
Simla, the Slit April 1919. An Ordtaaoce further to extend the appheatioa of 
the Martial Law Ordmaoce 1919. WTercas an e meictn cy has anseo which 
renders It rieceisary to prorWe that cmnmisMoni appdoted under the Martial law 
Ordinatice 1919”— that Is No 1 which yoci Lordships bare jost had— shall hare 
power to try persons arid off»ces other than those speofted u the said Ordioa nct . 
Now therefore fca exercise of the power conferred by Section 7s of the (Sorem* 
ment of India Act, 1915 tlie GoTeraor'Gcaeral is pleased to make aad promoJjate 
the foUowHntj Ordlaaoeet— No IVof 1919. t Thu Ordiranc* may be caDed the 
Martial Law (Farther EatensiOQ) Ordinance 1919 ^ NotwiihstandJog tnythlDg 
, cont a i ned In the Martial Law Ordinance 1919, the loal GortmaieDt may by 
Ceneial or apedal order direct that any comm Woo apporoted tmder the wd 
Ordinance shall try any person charged with any offeisct committed on tw after the 
30th March 1919 —that is moring the date bade, and it saya any offence a 
goestioti will aose as to what is the tme coostroction of — and tberenpop the 
prorhioos of the said Ordmance shall apply to aoeb Uiala accordingly and acomcois 
sroa may pass m re^wet of any offerKe any sentence aotliorBed by law ” 

Urd Bm^bmasUr t — Any offence “ most be an offence as defined by the 
Kegolatioa of 1804 

A’iT'/sia Simm i — I rentore to think to. 

Z*rd BndmasUr — That bciags h back to the same position as the other 

Sirjtiu* Sim 4 n i — If I am right In that ^ lew wbkh I sabmit wrth wme 
confidence, that Is a coodtulre objeclioD to the regnlarity of lira proceeding It 
has been treated as thoogh it has 900 ( err ed opoo tba special commission the ngbt 
to try a "ot foe obtaining credit when be b a bankntpt or any other enme in the 
calendar and I Tcoiore to think It docs not do anything of the sort. 

L»rd BiuhwuL 3 ttr\—\l yon once depart from the Rcgnlationof 1804, there are 
DO limhx 
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Str Joint Stmotf — That is what I mean “ 8 It will be observed that this later 
made Ordinance does not purport to suspend the operation or sittings of the Ordi- 
nary Courts ” Section 2 IS a thing w hich has two limbs Its pnncipal f’bject" 
appears to be to extend the retrospective operation of Ordinance No. i so as to''i 

cover offences of still earlier date “9 Your petitioners "tvere tried by 'a Commission' 
presided over by a military officer ’ — I quite accept what my learned friend, Sir - 
Erie Richard says , I call him a military officer, but I gather he will also be in the < 
Permanent Civilian Service 

Sir Erh Richards — He is a Sessions Judge, I thinh 

Sir John Simon , — “With the powers ofajSummary General Corirt Martial and 
sitting at Lahore on the 29th May, 1919, and the following days ” 

Your Lordships notice that this was more than a month after the Second 
Ordinance — “Your petitioners were prevented by a summary order of the Military 
authorities which prohibited, all persons from entering the area in which Martial 
Law' had been proclaimed from obtaining the assistance of Counsel ” 

Viscouni Haldane — If you are tried by court martial you are not entitled to 
be defended by Counsel 

Sir John Simon — I put it in the form of a dilemma I say either I am 
entitled to be tned as a person W’ho is being tried under martial law, in which case 
I have some very serious objections to raise, or else I am being tried by something 
whin'll is not Martial Law, in which case I -am entitled to Counsel — one'- or’ the ' 
other 

Viscount Haldane — Tt may be the true construction is this, that is a civilian ' 
tribunal which has all the powers of a court-martial, including the power to say^ the 
prisoners can have a prisoner’s friend. 

Sir El le Richards — I do not understand my friend to say that the pnsonfers 
were not defended by Counsel The burden of their grievance is that they were 

not allowed to have certain Counsel up from Bengal My instructions are that 

% 

they were defended by Counsel At any rate, they could have got Counsel in 
Lahore They wanted Counsel from Bengal and there were particular reasons why 
they wanted particular persons, but there was an order of the military authpnties at 
the lime that no persons from Bengal were to come into the Punjab 

Sir fohn Simon — I rather infer that they got some professional assistance , but 
it was not the professional assistance, they wanted 

Viscount Haldane — However, there is another answ’er, that the Military 
authorities had made an order that nobody was to come from Bengal into the'' 
Punjab 

Sit John Simon —Then paragraph lo “On June 2nd 1919, the said Com- 
mission purported to com icl your pehtioners of offences qnder section 121 of the 
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Indj« renal Code and p.\ wilcncrt of death and ecnfivatlcm of your peUciooen 

peopertjr ” I do not think four l/>fd»hlp< need look at the jndpmenl for the 
rootnml I warned to pot my polnti In oidcf Itcfore I let them oot wotild ytni 
Lorddilp^ look at Sectixi 7 Jof the OoTcinnient of India \ct, I9t5. There fa 
BOthlnR new In It hot U »Un>c convenient to look, ftt it The Gortmot-Genenl 
ptjrporte to be nukl-T; tlirw Orulnmccv nndet Section 73 “Tlie Ootemof 
r cnetal may In catea f cmerj^cnc) make and promnli^tc ordlnanctj fot the peace 
and good coaemment of lltiliah Iwlu Of any part thereof and any ordinance to 
made ihall, f k the apace of not more than ux memtha from It« pTOwolptbo hare 
the like force of law at an Act p-a^aed hjr the Covemor-Genertl hi LeglikU-e 
Coaricn"-»lbe« are Important wonla— bot the poww of making ordinancea oodet 
Ihii section Ii atihjcet to the like rcstilctiona aa the power of the Goremof 
General and the Lcg»'>lati\e Coandt to make laws Thcrcfjrc* one asta oneself 
wltere shall one find the reatiictiona on the power of the Goremor General and the 
LegLdatlre Coar>d! 1 1 mike Uwi \ oq will fad tiat in Scetkm 65 inb-«ectKn a, 
which contain! a p^nwn which is oot by any means new which has more 
than oocc been commented on and expounded, and which b really the prefteetjoQ 
for consiitotfamal liberty m Indu It it ibui Tfovlded, tbit the Goicmor 
Oencral la Legfalaure Coonal has not unless expressly to acthorUed by Act of 
rulkmeni, power to make any law repealing or afeetbg (i) Pailameet 

paned after the year one ihouand eiglit boitdred and orty and exteudlfig to 
Hritfah India fincludlng the Anny Act and any Act amending the tune) ot 13 ) 
any Act of Parlunient enabling the Secrctarv of Stale lo Ccwncfl to rai*e tsoofy 
In the United Kingdom f r the Gorertuneot of India j and liaa not power to make 
any law affecting the aethont) of [^uIllllQcnt or any part of the unwritten laws 
or constitution of the United Kingdom of Great Dritain and Ireland whereon may 
depend h au) degree the allcguncc of ony peraon to the Crown of the United 
Kingdom or affectiag the aovcrcignty or dom^on of the Crown orer any part of 
Britith India." 

I aabniit It has already been to coostnied in India that what that referi to fa 
thfa : It it a prioetpla which U aj old as Calrio a case. Alleglaoce and protectfoo 
are reciprocally ^e from the subject and the Crown and the consthaUooal laws 
that prorldc for the liberty of the aul^ect are the yaarf /ra f for the duty of 
aE^tanec This fa precisely the consUhtdocial propositMo which In a rcry IkmocD 
passage CMcf Justice Cockbom expounded In hia charge to the Jury in the 
Jamaica Riots C**-* , the Queen f/ Nelson. He there eipUmi exactly the tame 
proposJtloQ. He tayi that the reason why It u not const! fadonal to put cnOians 
tpoQ trial by Court Mtrtsal fa thfa Your Lordihips remember that Nelw and 
the other acenaed pettooi had tat upoa the Court ilartial and tcnteoced socnebody 
to death and be wat shot, and they were subaequentiy tried for murder m thfa 
country He-pointx out, * the reason, why a dvilian cannot be pot 00 trial by 
CDUTt MartfaJ, among other things fa pwcucly becatoe yon get tha allcgiaiice of 
peoons to the Crown in a reciprocal refatroo with the coostftntfanal gnarantec of a 
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rqiulartml in (In ordnnn Court'; of I m ” It is rutlicr intorcstiii" to notice tint 
Clmf fiiMicc Coikli iin unticipit s nr nl -xin nto spcik'; in c\ictK tlic <nnic 
tcuns Is Uti;ulimon \ of iS' ) lU ‘ Xoiliiii'' ihit I am sajing applies 

to tlu Cl e wlivK, a imin n tilviu with viiiis in liis h imis in the muXl of a \iolcnt 
tlisturl niee lie punlsom “in i c ne ‘-iich as tint it ni n well he Ui it apart from 
an\ vpplirnion vif l\w the unh' rilies, not htcatisc the\ are appUing an\ law hut 
hecamL the\ ri'e de ihti^ with it fiOtn the nn.i.ssui(.s of the oise, maj ha\c to 
shv->oi him out of hand Ih is pointing out tint there is thi' relation between 
alltqnnce on tlu one hind ind co istitution \l proti ctmn on the other, and appa- 
rent!) that Is I \ iell\ what Is tm lilt n> ri wlieii the Goeeinor General is piien 
Ciilain \er\ evtuiiie i>oWsis Nousn how i\lreine tlu\ ari because ItegulUion 
\ itself pUes a \e rv lent ul, ib'e p i\ er but It Is not a power lint can be eacecded 
1 lu'se w .reis ue lo he pue.i i me iniii” 

/ /o; /!•'//( —Is the <^i etn / \c!son ri ported m the law Reports’ 

S I ft'/ n \ir,,iii —I hare lure from the Iniur lemple I ibrar) Chief Justice 
Coek be. rn s charge to tlie lure, with some comments be Mr biidae, whose book 
IS of great interest I rather ihink eoitr I ordslnp leferrcd to it when )ou ajaplied 
for lea\e to appeal in tlie South Afrieui case 1 want lo lead leeo or three short 
passages. 

/^u{ /iin/htasfi r — I am aleeaes afraid tint in fiMug me allcntiou too closely 
Ujeon one point I mae preeenl me mind fron gi ispmg the red eahic of the others 
Up to the moment, it seems t«> me tint the re d point in this petition is this, that 
the Goeernor Geiietal e'serened powers conferred he the statute of 1804 .and lint he 
was entitled lo, do so 

611 John Sn, ion — Ceilamle, 

Lad 13 tiJ niast<.i — The Order that he issued was an Order eediich purported 
in terms to relate and to i elate onl) to those ofTcnees that were prescribed in the 
Jeegulalion of 1S04 

Sir lohu Stmou — Yes 

Lo)d Biichnaslc} — Tlic subsequent Ordinance tint was issued did nothing 
csccpt that It caused preeious Ordinance to Imc a retrospective cfTect. 

6 /r John Simon — \c''. 

Loid Bncf masta — You sa) the Rcgidation pf 1S04 has no appUcaliotv to 
)0U because according to its true construction the man must either be taken in 
arms or in an overt act of rebellion or an act of openly aiding and abetting tlie 
enemies of the British Government You s.ay none of those circumstances apply 
to ) our clients? 

V 

Sii Jlin Simon — That is so I agree to have rather moved from one point 
to the other. Before I submit vvfiat is really a separate ground, tlie ground of 
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S<Ctfon 7* maj 1 ’o t a little CTfouml ihe point which LoiJ nacVmutci htJ 
rcfcrrcl (o. I wtint topimf oit ihil one ln< in thc« irultcn to he candid 
joU a< carwifil wlicn one K opjvf'td si when my U oppl^mi; (Xfarit, It b a 
emteotm tint Ot Hntnee N » I\ thcuncnhnj Ordlntnce, not merelj 
increases il c tcu ) pccllte cfleet p-v Inck to an ctclicf htc lut IhU the rcfeTeoce 
t » any ofTence UinpH in in> fTcnce in the cnien hr of CTiminal Uir On that 1 
rruVe •oltmM'iun that it it not t »ntl I p^lnt oot llm ^pcdtl leaaon why It cocld 
not be vx 

/jjrtf Ph r— It li onlv the ofTcncei therein detetiheO 

Str J hn Si/nfu — \ c an 1 there it ihit further rcaton. It It a difrction that 
n Comminlon app dnted urMirf Ordimnrc No I it to hare certain powen. 

»« what the Commi ion on I r Onhnance No I it It it a Crxnmituon that U 
appointed to ercTCi e the vame fonctimt a * Court 'lartfal would eactate under 
1 epolatlon \ no 1 therefore tl e i ;»o tl inp< will n t fiC ^ on get * CoramtstHfi 
which it not rifhtly dctcrlbe 1 if it i icall) to loi reparded tu antbemted to roo 
cner the wliole body of the Iminin Penal Cole 

/^rd PiuLotiiln —It It nvjt an) oifcnce | it l» any of the ofTimc'i dweribed 
in the prcrioQi PepoUti n 

Sir /oAb Simn — 

d AtHaun i— It altcrt the date hot not the bind of offence. 

Str Jtkn Stptan «— That u what I feel. Therefore I atn in thU opmloo, thU 
no tlnple one of tHcoc at cates whalerer m y l>e ttid aipainit the men aild whate'er 
the evidence may bare been aliool whkli 1 InoK Tcry little vritacote of a man 
belnp taken in the ad there derenbed- U woold follotr if that conttfortwn wwi 
nghC that there hat been here a very grave mitondertlanding of the Commiuicta t 
powren, 

L»rd B»ck»iaiier i — It there any reTerenee lo the Second Ordinance that was 
ittned except the reference in Section a, to any offence? 

Strjokn Slmati i — I hare the ndrontoge of having on aUemallre cose. I am 
confining myoelf and it it mach better lo do to, to the fint way of potting it 
wliich U the way Lord Backmaster U norr potting it to roe In that connection, 
may I give ) ooT Lordships one other reference, a reference which I venture to 
think is of very great interest I owe this to the researches of my fraend Hr Dobe. 
I bare here a boot which I have also got from the Inner Temple library aJlod 
Ilongh a Practice of Conrts hlartioL Captom Hough was a I>eptily Judge 
Adrocate General Thu book was pabliibed at Calcutta in 1834 

Yisxrutd Haling* — Thu Is wntb regStd to Indian Courts Martial 

Str Jthn S ottn 



Viscount Haldane — I have never heard of this book 


Sii John 'Simon — It is a book of great interest, 1S34 is after Regulation X of 
1804 It IS pointed out by mf learned friend that on page 345 of that hook there 
IS extracted an extretnel) interesting document r\hich is addressed to the Secre- 
tar)' to-the Government, the Judicial Department by the Advocate General of 
that time, a gentleman named Mr Spankie, relative to the Native Detachment 
Courts Martial at Cuttack from 14th September 1817 to 4th March 1818 He 
extracts the report there named What the Advocate General is saying is this. 
“ (l) It appears from the documents referred to that Martial Law was put in force 
under the orders of Government by virtue of Reeulation X of 1804 (2) The 

preamble of the Regulation states that it may be expedient, in certain cases therein 
mentioned, that ‘ the Governor General in Council should declare and establish 
martial law for the safety of the British possessions, etc , by the immediate 
punishment of persons owing allegiance to the British Government who may be 
taken in arms, in open hostility to the said Government, or in the actual commis- 
sion of any overt act of rebellion against the authority of the same, or in the act of 
openly aiding and abetting the enemies of the British Government within any 
part of the territories above specified ’ (3) This enacting part conformable to 
the object developed in the preamble enacts” Then he sets it out Then he 
makes this comment 

“ Four overt acts are enumerated, and it seems to me quite clear that the word 
tahen m the first, must, on necessary construction, be carried forward and annexed 
to each member of the sentence containing the description of the overt act ” 

Viscount Haldane — Which Section is he quoting there ? 

Sir John Simon — Section 2 He says the word “ taken ” is mentioned in 
Uie first of the four overt acts He savs, it “ must on necessary construction be 
carried forward and annexed to each member of the sentence containing the des- 
cription of the overt act ” Then he says “ Here the circumstances in which 
the Courts-Martial are to have authority''to try are clearly marked and defined 
The criminal must be taken in open acts of the treasonable and rebellious descr^ 
tion mentioned. It seems to me also liable to some doubt whether tlie fourth 
overt act specified in the Regulation does not mean an aiding and abeting of such 
enemies of the British Government as are contemplated both in the preamble and 
in section 2 — enemies vvitli which the Biitish Goveinment maj' be engaged in war, 
—not tlie rebels w ith arms in their hands If there could be any doubt of the 
extent of the authoriiy and jurisdiction of tlie Courts Martial under Regulation X 
of 1804, it would be removed by the instruction of iith April 1805 communicated 
for their guidance to the auth onties in Cuttack during the late disturbances 
These instructions, (paragraph, 4) say ‘ If any person or persons charged wath any 
of the overt acts of rebellion specified in Regulation X of 1S04 shall be appre- 
hended by any Military Officer when not in the actual commission of offences of 
that description they arc to be delivered over by the ^Military to the Civil Power ’ 



2o8 


The Court m Crrtlach d n Jt appear to li^ve ^Jlercrl thcra%cJve* 

*1 at all CO if rKTtl I 1 llic citc^ of pil nncri taken in /j-nante djUct* or even to 
traitor 01 an J aclioftlic ps'afic qo-ilit) Ijlcd In llie 1 egnUtlofi They 

vrem to ln\ c nctetl ai if they ha<l p Hie ol an orKjuiliricd jnr lidictron orer all irea 
toni’jlc arnl tcljelliojj tel »ith lot limit trun < f time plice r crrcani'iUnce. Tlx 
dnri,c (confiiirainj; a m all limitc 1 Jjiisdicli i it uU(,ht to (he caro lo »ludi tlx 
joriidletton ii plvto) iloei not state the ctrcamit incc of the criminal being taLoi In 

the fact Of llial it viat In some open act of the treaionaUc rcleHtoiu quality ahidi 

alone tlx Court ^la till coold I'lvfally try ” Then he proceed* to dlscon the 
cases I am oniiooi to take the same point* Iierc. 

/ rrww/ JlalJanf t— To mm tlrat op the nerd taken govcmi. \otir cate 
U that be ninsl be talen ? 

Sir Jiktt SiaioH t— ^ Cl 

J rtrtwn/ //*r/«i»Wf I— -Do yoa lay /tha /m arm 7 
O d 

Sjj /aAa Sin 9 » -1 il ink the e<>oitrocl« m i ^airlyldcar 

17 s(euii( //i/fjjte — \ oe say they moa be f>tten i» arm 7 

Sirja^m SmM —There are fo« eav-t The frit i* that they ihcmid he 
talen in ami ; the lecotid case ii tat^n in the act of oppo mg by force of am* j 
the third h /atm m the actoal coratmoron of on) overt act of rebcIUon and the 
fdorth li /aim in the act nf openly aiding an I abetting the enemy That t* not 
what happened hae 

Zard Ufulmoi/tn—la order to be qoite clear about the effect of the aecood 
OrdrTunce I* i>ot thi» aorthy of note that cither it moit Iw itnctl) limited to the 
offcDce* onder the Regulatron of 1S04, or it most liave on ladefioltc appUcalloo ? 

Sir J0ia Simtn : — ^ cs 

Ltrd Btukmcutcr — Under the RegoUfioo of 1S04 the power* confened by 
wlSch are the poncT* that the CommltsloDCftaie to.exerci*e and nothing else n* 
for a* I can *ee there U only one sentence, death 

Sir J»\n Sim$n — ^ es. *' 

Lord BudnasUt — If therefore thu were to refer to any offence, it would 
mom that if yoo caught a boy doing something silly in the street, )-oa would have 
no altemitiTe but to sentence hun to death and to leave it in the poaer of the 
Viceroy to e\cfcise the King i clemency to repnevo him from a sentence whkh 
obdoosly coaid not be executed Tbit teem* to be a potent reason why the second 
Ordinance can only relate to the offences mentioned in the first. 

5tr/<»Af ^ 1M0 1— I accept all thaL It 11 ngbt to point out, of ciiarse, that 
the second Ordmance does enact that the Commimon may pan lu respect of any 
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such offence any sentence authorised by law, but the only sentence that is really 
authorised by law is death That is one way I put it Though I am not attempt- 
ing to discuss the matter, I want to point out that I have a second alternative 
which I venture to submit is just^ as powerfuh and it is this I impeach the 
authority of the Governor-General in Council to pass such an Ordinance as No, IV, 
if it has any wider construction than that Supposing against me, on its true con- 
struction Ordinance No IV does cover an offence which is against paragraph I2i 
of thd Code, I think it will turn out that these men were arraigned simply on a 
charge of breaking paragraph I2i of the Code, in which case they are entitled to 
say these whole' proceedings are The three ]udges are "sitting 

there with limited jurisdiction and they seem to have thought they could try these 
people for ordinary murder. That would be conclusive answer. But it is said, on 
its true construction the Governor General in Council in an emergency has power 
to pass an Ordinance which will empower a jurisdiction wider than Regulation X of 
1804, then I say, granted that is so there may be such cases, but it cannot take the 
form of a proceedmg against a man for what is in effect a breach of allegiance, 
while at the same time refusing to give him the constitutional protection which the 
law prondes 

The constitutional protection which the law provides is as old as the 
Petition of Rights This is the very thing which our ancestors insisted upon 
I have traced it back a long way and the meaning of it is that although 
in times of emergency the Governor-General has very important powers which 
no lo}'al British subject would in any way seek unduly to cut down, still 
■-those powers are by the express terms of the statute limited by reference to 
Section 65 Sub section 2, and Section 65 Sub section 2 is a section which 
says that the unwritten laws and constitution of the United Kingdom of 
Great Britain and Ireland whereon may depend the allegiance of _ any person 
cannot in any way be affected This has been raised in India Your 
Lordships will find an interesting discussion on that in tlie 6th volume of 
the Bengal Law Reports It is a case of in le Ameer Khan, Mr. Justice 
Norman says at page 452 “ Now if it be true .as laid down in Calvin’s case, 

fioleclion trehti subjectionein el subjeclio' protcctionem, that allegiance and 
protection arc reciprocally due from the subject and the Soaereign, it is evident 
that tlie strict observance of the laws which provide for such liberty and 
security ensures faithful and loving allegiance of subjects. The infraction of 
such laws may be carried to such an extent as to give rise to the right of 
self-defence on the part of the subject, a right, which, sajs Sir Michael Foster, 

* the law of nature giaeth, and no law of society hath taken aa\a} ’ No man 
can study the history of England or can read the great judgment passed by 
the High Court of Parliament by the Bill of Rights on King James, II, 
without seeing that on the faithful obsenancc b) -the Soiereign of the 
unwntten laws and constitution of the United Kingdom, as contained m the 
great Charter and other acts which I haxe mentioned, depend in no small 
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il*CTec the *netujicc of the Mlject It wonld he a itartliog Uuoj tofiod 
tluU rigbU of to ucfcd a Chanctcr eoald be Uken away by an act of the 
nbordioatc lecfUitirre 

r7uvMM/ JTd/iltfU i—Mj- cHtlcnm npoo ihaHj that ft U » (jenenU aaJ 
Tt^e that there fi hardfy a tb/of fo oai emstitolho that rooJd aot coac 
a^aimt ibla. Doef not that mean the p ower of the Croao with rccird to 
ciateraJnatfoQ and whh regard to the denUI to a man of hli sped£c rfffbts 
aj a Brilfih nbfect } '' 

Sir -ffr/f iTArlorrff:— \oaf Lordahlpa niay remember that lh(t arpnBent 
waa before the Boord rtry recently fa the care of Mn. BetanL 

I/4jddtit }— Did Lon) FhIDimore in his jodpaeot cay anythlof 

aboot H? 

Sir Erii Xtfkardst—Tticti b a pam^ In 46 Indian Appeals. 

ITsitUMi JImHou rhmiiDore care a eery elaborate jodfiocnt 

Sir Erit ou May I read one paaafie on thb point? Mix 

Baaaat had rabed the point in repaid to the rren Act Lord PUlhmore 
gfriog the reasoQi of the Board said It wus contended in the High 
Cottrt and before thb Board that ft was bejvod the competent of the Jodsao 
Letbktore to^TOaet Sectfoo sj and possibly rren to enad the Press AcL 
Thb argemeot which was maloly foosded upon the lanf^xtafe of Mr josbee 
Norman In the case of Ameer Kbaa (6th Bengal Law Reports at page 45^ 
recefred aome encoBTagea>ent from the 0»C,J Bot thdr Lordships find 
Chemtelres ooahle to appreciate ft." 

Wwfww/ RaUsiu —The Press Act was an Act Interfering with the 
liberty oi the leb^eet rimply 

SirErii A/rianid’}— -1 es. 

Vixffttnt B*Ua»t —I want to aee bow aSegfance comes fo here. What 
thb Act does b to set trp a special trfbonaL 

Str J»kH Simm i — I think ft It rather more than that I ahoold sabout 

It would be strictly correct to say that it b part of the coosbtotkm and 
mdeed part of the cnwrittexi law of the Efngdom opoo which aHegboce depends 
at any rate b some d^ree that sal^ecta should be tried b the ordbaiy comae 
of law and that arilkns ahooki not be snbmltted to the tender mercies of what 
b b diect a Coot Martial 

yisettmt Balitoti —What coonectwn has that with allegiance accjfe that 
U may shake the aHegboce? 

Sir JtiiM Amm i—That b the coonectkm. 

Vlsmtut BaJiau X— 'To ttiat extent ewy change of UW does 
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Laid Athnson —Supposing there is a statute making a certain thing a 
crime that was not a crime before ? 

Sir John Simon — That would be an example, 

^ Viscount Haldane — It is done daily in this country Look at the 
Children’s Act, for instance Parents were put under restrictions with regard 
to their children 

1 

Sv John Simon — May I read one or two passages from Chief Justice 
Cockburn’s charge, which has been referred to already ? They do bear very 
directly on the point I am making I am merely selecting two or^ three 
passages because Your Lordships do not want the whole matter argued out 
now On page 29, Chief Justice Cockbum is addressing the jury m these 
terms “ But on the other hand, I think it impossible to entertain a shadow 
of doubt that these proceedings were utterly illegal If it be true that you 
can apply Martial Law for the purpose of suppressing rebellion, it is equally 
certain that you cannot bring men to trial for treason under Martial Law 
after a rebellion has been suppressed It is well established according to the 
admission of everj’body, even of those who go the farthest in upholding 
Martial Law, that the only justification of it is founded on the assumptioa 
of an absolute necessity— a necessity paramount to all law and which, lest 
the commonwealth should perish, authorises this arbitrary and despotic mode 
of proceeding , but it never has been said or thought except perhaps by King 
Henry VII that Martial Law could be resorted to when all the evils of 
rebellion have passed away and order and tranquility had been restored for 
the mere purpose of trying to punish persons whom there was no longer 
any sufficient cause for withdrawing from the ordinary tribunals and the 
ordmary law ” 

The other passage which I have noted is on page 47, where the Chief 
Justice says *' I have now gone through the history of this country so far as 
relates to Martial Law I believe I have mentioned every instance m 
which Martial Law has ever been proclaimed or been referred to But I own 
that on this point I speak with considerable diffidence, for I cannot claim to have 
made history my special study, and my researches on this particular matter have 
necessanly been confined to the intervals of constant and severe judicial labour and 
historians may therefore very likely be aware of facts which have escaped roe , but 
so far as I have been able to discover no such thing as Martial Law has ever 
been put in force m this country against civilians for the purpose of putting 
down rebellion ” 

There are other passages which I need not trouble about now. My 
other point is a good one, but I do certainly desire to have the opportunity 
of developing, as I think it might be developed, the argument that sup- 
posing it could be said.,, ,, 



Badnailcr — II li moch more letiooT thing than the othtr 

Sir JAa SiirifH —It (*, ftippo^Iog it mJgiit bo kiW that the *ecood a 
tlune OrJInanccs w fu as Its true constxtt^rtlon goes coofcri apori this whoHj 
exceptional trlbana! a power to acntcnce people to dcatJi beeaue at socte 
pTcrkms date it l» »aW that there it cndcoce to ihow that they took part 
IQ a distoiUincc then I do most rcspcctfally tubmit that a nbordisate 
legttlstare which Is glecn certajo Utahed power* hy the Ooreniment of 
Indu Act hat no power to do any toch thing 

Mi eHnS do not know what Sir Erie Rlchardt Is going to 

contend Sol^ect to tliat, my impretslon Is that the second of those Ordlntoces 
merely dealt with the offences cognuaWc under the Commission tef op 
bv the first Ordinance and that It did not let op a new tet of offcnca. 
Ir It }Otir ran* tlut it did Sir Erie Klchaids? 

Sir ErU kirkMrds — Tlw rfew that I »*aU ptctent ft that the fint of 
those Ofdlnarvcei did not enlarge the natore of the ofTences, bat the tecood 
one did 

Ltrd DutkwtAiter — Vonr ease is tliat any oflcnce, there meant any 
offence of any tort or kind. 

Sir /a 4 w Sit**** t— TTieQ Yoor Lonlshlpt appreciate I am refying tpem 
my second ttdng I on tee if that argoment vu erer blcely to preTail, 
1 thookl be (a a ttroog position for aayiog there U plainly a limit pot 
liy the comtitation of lodm apoa the powen of the Goreroor General 
In of emergency to promalgate ordinances This It the limit. It it 
not competent to ^bc Ooremor Oeoeral, because there U an e m er g en^ to 
proridc three Ja<^res oomioateJ by a District Gorenuneal to try a tmall 
boy for tteoUag an apple and •eoteoce bun to death. 

ViseffHnt Saldau i — I think yoo have a rtroog arginnent fi>r laying that 
the coostmctlon of the second oao b one which exdades it. If It was Intended 
to giro any soch power as that, tho second Ordinance Is far from clean 
‘ Notwithstanding anything contained in the Maitbl Law Ordinance, 1919, 
the local Goremmeot may by general or special order direct that any 
CofhnibtloQ appointed trader tha said OitJmanea shall try any person charged 
with any offence committed on or after the 30th March, 1919," Are not these 
offences tjHsdtjn gtutru with the offence* cognisable nnder the other ooe? 

Eir Sit**** J— I think *0 Tha greatly itreogthenfl the argnmait 
the offlendiQg Ordinance b deabog with a Commbsioa already 
consti toted 

V'setHMt StidoM! — It may be, the view of the Government of India b 
that they wish tho queation raised and argued j bet If they wah to raise 
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any thing so big tint a boy maj be tried and sentenced to denUi for steal- 
ing an apple, one Mould ln\e thought they would ha\c put it in explicit 
terms. 

Lord Aihnscn —If it is not confined to the earlier offences, it extends 
to an> oflcncc 

Str Joint Stuiott — Ves I submit tint at any rate it is in the circum- 
stances not tight that these very sciere penalties in the case of some of these 
men who, in spite of the remission in the c.ase of others, are still under 
sentence of death should be imposed and carried out We were under the 
severest restriction of time We were told if w'c did not get leave to appeal 
to day, the sentence would be carried out. 

Vtscointi Haldane —Let us separate the points The first is that the 
offences are limited to llic offences cogniwhlc under the first of the two 
Ordinances. 

Sn John Snttoti — Yes, and in that connection I put it, that when arrested 
these men were peaceable at heir homes The} were not taken in fagranie 
deltclo in any sense, Secondly, I may point out that if upon any proper con- 
struction the Urdmanccs under which this alleged jurisdiction Iiad been con- 
ferred on tins tribunal is so wide as to dc.al wath other offences, it must 
deal vv’ith any and every offence which by general or special order the 
local Government chooses to direct the Commission to deal with That is 
exactly the thing which the Petition of Rights says cannot be done It is 
almost in these words The Petition of Rights sajs that the Authorities, the 
Crown, the Executive, have directed Commissions to ixy persons for various 
offences and it proceeds to set out that that was unconstitutional and con- 
trary to law, and that is the thing which as long ago as 1628 was declared 
to be a breach on the part of the Executive of the duty of protection 
which is correlative with allegiance I submit on its true construction the 
second Ordinance merely carried the time further back May I call atten- 
tion to the other points I make ? I also make this point I submit, that an 
exceptional Tribunal cannot be substituted for the ordinary law here, so that 
it can deal with retrospective matters, among other things for this reason that a 
Proclamation of Martial Law itself cannot have any retrospective effect Chief 
Justice Cockburn points out in his charge to the Jur)^ to which I have referred 
A Proclamation of Martial Law may by way of warning have an operative 
effect from the time of the Proclamation, but it cannot in itself confer junsdiction 

which did not exist before to deal with matters which have already passed 

Viscount Haldane — Let us suppose the construction were this, that the 
powers are the existing powers which are simply handed to the Commission to 
apply , the offences are not new offences but only the mode of tnal is new and 

exceptional The Viceroy sets up this Tnbunal, and he says it is to try 

people for all offences committed since a certain date in March. 



Strj0\n SiiruH —It h a cpamle point and not a point necemiy fx 
me at thU *taf:o but u {< a pohil I want to ure becaoie when one rttdj 
Pej^iiUlkin \ of 1804 a qnejlioo will ariie ai to what li the meialnjj of coo 
fcrtb^ Jot vlidlon apon a special Tribanal to deal iilth persons nbo iKaii be 
taVen In arms. It mny {•c tlisl tbe mranlog of it H that }09 are to isspeod 
the ordinary law There might be a rroclamatlon naming erery body that a 
very exceptional iitoation liad ari%eD and tlicn saying that an>body who Is 
lal.cn with arms In their Itands or (a m open rebcllloo Is going to be dealt with 
by drum head Court Marthd h Is a scry dllTcrcnt proposition to say that a 
rroclamatloo could be made sajlng that something that a man did three days 
ego was going to be dealt with by on exceptional Tribonnl I hare raised I 
ihInV. loEdent gronnds for the porjwses of to-day 

Zarrf BtuhmaUtr —I jopposc there will be Ibis answer on year first pouiL 
They art going to say that the second Ordinance was passed onder the Statute of 
1915, and that they did not attempt to rely open the power giren the 1804 
Regulation u they did In the first and secondly they most hare intended to 
corer aooctWng which the fifvt Ordinance did not com 

Sir JoJut Sx 9 t 0 H 1— ^ es 

Lsrd Bu{LM€ti<r t— \\ 1 iat do yoo say to that ? 

Sir Jihx i'lairic t— I tiy first of aU the amending Ordtnaoce No Iho 
Martial La* Amending Ordmmee »s in terms deUmg with a CommistloQ ap- 
pointed under Martial Lair Onlitrtnce ho t 

\ tSTttHi HaliiMi 1— And It u to ernend its apphcaiion I 

Sit J^kn SiMNi — \es Voa most theTcforo say t ^Vha^ Commlssioo Is this 
about which yoo are speaking? ^00 find it is a Commission whkh is giren a 
Jorisdsction sobject to a limit of date within the ambit of Regulation No. \ of 1804- 

Lsrd BuiLmoiier i — That is not quite wbat u in my mind- I thmk what 
can be sold against you Is this : If the object of this second Ordinance wis 
merely to make the first Ordtremce relrospectlre !t would not be necessary to 
inroke the powers conferred by Section 72 of the Act 

Sir Jrkn Simttt — It has been done in both cases. The same thing has been 
done- It gets rid of that difficolty There Is no question that ft is done under 
Secdon 

Sir ErU BUMtiis — The OoTemor-Genend can only make Ordinances under 
that sectlciD 

L»rd Aiimssa — The first Ordinance comet into operation on the ijth and 
i6th April and it takes cognisance of all offences committed after the lyth 
April 
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Stt fohn Simon — Yes The only other thing I wanted to mention is this 
Sonictuncs \\hcn petitioners are abk to get lca\ c to appeal from Your Lordships, 
they arc limited to the grounds winch they indicated in'their petition I hope 
that Your Lordships, if >ou arc minded, after hearing the argument, to gi\e leave, 
will not limit me in that way, because rcallj the matter has come to our 
knowledge \er} recently We are dealing with fragmentary materials, and w'e 
sliould go into the mallei more full) if Your Lordships gi\e leave, and put for- 
ward anj further grounds which occurred to us 

( Counsel and pat lies ate ordeted io -vtihdtasu and after a short time are 
called tn a^atn) 

Fiseoiint Haldane — Sir Eric, as at picscnt adriscd, there is one point on 
which their Lordships want }ou to satisf) them that there has been no miscarnagc 
of justice, that is that the second Ordinance enlarges the powers under the first, 
because if the powers under the first arc not enlarged they do not evtend the 
time unless a person is taken in the act Will jou confine j ourself to that 
point? Rcall), it is a \erj formidable point. If we give leave to appeal here, 
we should not be able to confine, or think it right to confine, the appellants 
with regard to the other points which come in incidentally, although it may 
be that we should not hare gi\cn leave on those points 

Sir Erie Richards’ Argument 

Sir EiL Riehatds appealing on behalf of the Scoetaiy of State — I am very 
well aware of Urn tcry great importance of this point, because these are not the 
only men who have been sentenced by this sort of Tribunal There was a very 
general rising in tlie Punjab, and a number of Europeans were murdered I 
want Your Lordships to remember that it is a matter of great importance 

Viscount Haldane — We realise that 

Sir Erie Riehatds — Everybody who has been convicted would then have a 
right of appeal to this Board 

Lord Buckmasier — No, only the people who have been convicted when 
tliey have been seized otherw'ise than flagiaiite delicto 

Sit Erie Riehatds — That is a large number 

Viscount Haldane — All we can do is to look at the Ordinances. 

Sir Erie Riehatds —It is really such an extremely short point that I do 
not want to press it, if Your Lordships think there is a case to be argued , but the 
arguments I shall advance, if this case is to be argued in detail, are these. 

Lord Atkinson — In its terms. Ordinance IV extends to everything It can 
e never have been intended to extend to everything You must look for some 
restrichon and the only place you find it, as it seems to me, is in the Regu- 
lation of 1804 
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Str Erti El fiiinj I— T'Uj I pul it in IhJ* vtyj 

iMd Mtxm H ~NMrcre do )oii Hod the tntridioo? It cuwot be icteoded 
to extend to ctery wicne* 

t/mi Fa — Wliai joa Vk-ant It to the Board exprcnln; tny 

definite opinion If wc ihongl t it was a proper cav for argatacnt on eppetj 

Sir Erie At kaiis t — 1 do want to pul the tort of arpuntnii, that I tball 
adraiKe before \oor LordJiIpi I thioV the %hole thing tnna opoo this Onh 
nance \Sc arc not dealing nitb Martial Law bat a staiator; coactmeot. 

J 7 rf lur/ //bWijr/ In a mott alcnlficant way the Goremor-Oeoertl 
Coondl hai lefencd to the Bengal State Rcgalalioa of tSot It would hare 
been perfectly open to him to hat^ laW— Under my po«eii of 1915 I maVc a 
new Ordinance” Instead of nhich be tayr 1 refer to the Bengal Regaktkm 

Str Erie Eukardi 1— May I read tbU la*t Onlmanct becaaie I think it 
tarni largely upon that It U rcry abort. It begini mthliaayi ^Vbereas an 
emergency hna ariacn which rcfwJen »t neccraary to prorWe that Co mmHnn as ap- 
poioted tmder the Manul Law Ordinance 1919 shall bare power to tty petsotu and 
oScccei other than specified la the said OtOlnanee ” 

I’iseetml llal-iuet —The parpoie Is estnbllshed by the bet that the pmenu 
charged mih offenccj were to be persons charged with offence* committed after 
April IX 

Str Eth Eukjrds — I taboitt the ordinary Way to cooiUne it would be that 
every penon • means persons other than those taken In the act, and to fiwth. 

liKcuat Saldame —If the Govemor-Oeneial made sach a rcrolntlonaiy change 
ID the law and said that everybody was to be tried for itcalJDg a pair of boots or 
getting dpinL la the ttreets before this Commission by Martial Law would not hf 
hare sdd so? 

Str Erie Efek^di i — I do no think the Onhnance give* that power at alL If 
j-onr Lordship would look at paragraph t, what It nyi a this ‘Notwithstanding 
anything contained In the Martial Law Ordinance 1919, the local Government may 
by general orsped-d order direct that any Commissi on appointed coder the 
said Ordinance shall try any person charged with any offenca committed on 
or after the 30lh March, 1919 ” Thai U the thing whidi It to be foend all throogb 
the Indian legulattocu kon giro the local Goremmeiit the power of tending 
offence* for trial to this Commailan. 

TuattiU Hoidene — The Crlmmol L-iw a the tame oil over Inda i ther* 
li a geneTal Code for the Criminal Law which is applicable to India generally Is 
it not T«y extraordinary If there la to be a change in the nstnr* of the 
Coarts, that It should go orer to the local Govennnent ? 
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Sir Erie Richards. — No, I think not. I could find cases where there ate 
exceptional things to be dealt with and the local Government is given the power of 
deciding whether those cases should be exceptionally dealt with . 

Viscount Haldcute — This is much wider , this is saymg that the local Govern* 
ment shall have the power to direct that a man charged with the ofience of 
embezzlement is to be tned by Court Martial I should have thought they would 
have said so if that was intended. It is a matter of very high policy to give that 
power to the local Government. I am only referring to_one of the possibilities of the 
sj^stem 

Sir Erie Richards — It is from the pomt of view of the Indian State, because 
possibilities of the construction are that the change to the local Government was 
meant to prevent these offences being submitted to this Special Tribunal. All 
through the Indian Statute books you find this sort of discretion vested in the local 
Government The local Government has authorised the trial of any person before 
this Commission You may say it is a wide power, but it is not an unreasonable 
power, because the Lieutenant-Governor will settle whether the case is a proper one 
to be tned or not That, I submit, is not an unreasonable construction 

Lord Atkinson — It is an authonsed provision ? 

Sir Erie Rtchatds — If it is a statute it is authonsed I will deal with that 
point in a moment The Indian legislative body has ample power to make these 
provisions I thmk I can satisfy your Lordships on that point 

Viscount Haldane — It is worded in such a way as to be susceptible of two 
constructions, and to my mind the Imuted construction is just as natural for the 
words as the wider one. That being so, the change purported to be made points to 
the limited construction 

Sir Erie Richards —At this stage I do not want to prolong the argument 

Viscount Haldane — I am very anxious that this Board should not express any 
definite view on it, but leave it perfectly open Do you not think under the circum- 
stances that as there is great doubt about the matters it bad better be brought here ? 

Sir Erie Rtchai ds —If your Lordship thinks there is great doubt, I shall not say 
anything further about it 

May I say one word upon the other aspect of the case, and only one word? 
That argument on the construction of the section has been advanced in many cases; 
but it has never received any support in India, except in Mr Justice Norman's judg- 
ment, and that was upset by the Court of Appeal although they decided the case on 
another point 

Viscount Haldane — I can understand the objection to giving leave to appeal to 
raise that question, and if it stood alone, it would be possible that v?e should have 
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gjren Icare on It bot if ibis case oomei here of cotitM omiUteml/ with Uw propet 
tdmiDittmtlon of jaulce we ihoold allow (hem to raUe it f bat we are not ■‘ry-^op f C 
int: It 

Sir ErU EUkirdt^X am ob1i(^ lo year Lordihip ThU b a qootko wbicb 
doei BOt affect oaly ibeac Coerti Jimng the war From 1915 there bare bceo a larje 
nnmber of ihcte boOici Thu body b one of maay inch bodiea which hare been 
ntliBg cootinqoysljr onder an Act ciUed the Defence of India Act- It wotild attack 
a preat deal that hai been done (n Ir^b for many )'can patt. 

J^snuHt IlalUmt — Ue ahoeld not pre kart epon that point 

Sir Erf/ Ei/Jiardt —I am obtif^ed toyoar Lottbhip. I derlrc encouragement 
from that erprcirfon of opinion. May I add one word ? It 11 open to my Wend to 
ral^c qnettkms opon the Cacti fn thii aeo<e that be may point ont that there wn 
aomt mittoke of hw That of cotne will be open to hJoj. I would only aik on 
behalf of Uie Secretary of State that we miy hare reasonable notice of the poinli 
that my friend inteods 10 raise becaate It may be necesrary for w to pee erideoce. 

yisttmal //afdxM/ — \ on wfll giro that oodertakinc Sir John ? 

StrJ/kn Simtn — Certtlnly I am aocry I cannot lodkatc more prectaeJy now 
what ny poiota wilt be:, bet my friend knows that we are acting onder a te nre re#* 
tncUoau to time 

Str Erl$ EuJurdt^l am not enmpbimog bccattse I bare not the recned, and 
I know aoUung aboat wbat happened below 

The Jodgment 

Visavnt Ealdam . — We think ooder the curoButaccea it b rigbt that tbere 
should be leare to appeal Thb Board, as we hare often said b not a Conrt of 
Cnmual Appeal, bat there b s »•?«■« of cases which b generally defined as the data 
of oases which bUi wilhia the cs^e g oty of what tha Board bid down In DSUft CbK, 
n whmh they do adnse the SorcrcigD to loterfero where there has b^en * mb- 
carriage of justice, referred for its meoaiog to the fondamental pnndples ofJaatics( 
for Inst a nce If there has been anything <eram m*H ju£/*y that b a cate m poujL If 
the argnmenttbat bat been oddrewdtoos here H ngbt the case bu been ranua 
judtn* Tbere b one pdot, at aor rate 00 which we think that there b a seiioos 
point to argue, wlthoct expresRiig any opfmon npmi it j and that b that the aecood 
Ordmaoce has not erteodod the acope of the fint Ordinance and the first Ordtoance 
b Usnrted to cases, where the defendant b taken flofraitU dtiUi*. There art other 
polnti besides that j there b therioettlon of wbetbm thb cnoid bare retro^werire 
actioo I that b qmte anotbei point Then there is the question u to aHegbace, to 
which refercQCo bai been made. I do not say whether we ibotild hare gi«n leave 
to appeal 00 the« pohitu as regards the aHegbnct I think wo iboald bare been 
rdoctanttodoso, botitmastbe opento the appdbnta, when they come here, to 
argue these polnta. \ 7 e do not eipttaa any ojinkaa that we thmk that 
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within the principles of Dillet’s Case 'we are hound to advise the Sovereign that 

1 ♦ ^ 

there should be a scrutiny of what has happened with a view to ascertaining whether 

there has been a miscamage of fundamental pnnciples of justice 

•» 

Lord Btukmasier — I hope nothing I have said will he taken as expressing any 
considered opinion 

Sir John Simon — We quite understand that 

Sir Erie Richards — That will be taken as applying to anything that may have 
been said on the other point I have taken 
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oCTfftcw committed by p-fjnji uboaicUbenin the »ctinl commujlon of ibo« 
olTcnctt, nbco In nctaUr Iwllioo andjooa. The pjlnt »hich TclooVbiJoly 
UM r.0 b^bilf of Jl ijiX^ and the others that prciomnbly oode/ wme ml*, 
■pprelicndoo tlic S|k:cqI Trii>an'i) whi Ii hil been ^ op »ji porjwrijoc to 
fcfltenee p>eo|)le win hid nev t been tilen la bot w« 

actinp n lh(Mf:Ii It wa* a CrartMatiiil aolhori>H hythe Law of India to Uj 
pcTvom nn cvtdtncc from ulucli ft ma» viaght lo drift tb inferenct that lo &ct 
they I id Itecn c-mc'^nc 1 n ih ic tratlitcd i an I oatragei. We contended that 
tbit wtjftbolly contrary to the tioe ticw ofthe powen which the tnbunal had 
Of indeed the powen »1 icli the I-'^UtofC In India wool! hire to csefate and, 
tecondly aftCT that hid been cnpblncd^ Lord llildine iiid— Lord BacLiimter 
tl otnide a nnenber of obieiintioiu — tlut ccrtajnly tlie/e mnit be Icare to appeal 
granted I^l Ilahlane Mid— Wc think oodcf the atcnmitaoccs tt u right 
thit there ahotikl he Icai-e to apji-nl TWi Uoard, nS we hare ofteniaid, fa not 
a Court of Ctinun il \ppcil but there ii a dm of co-ic* which Ii generally defined ai 
thecla lofcawa ftbich filli within th caloror) of whit the Board bid down in 
Dillet k Care in wbtcti they <lo ad ito the Sorereign to Interfere where there bai 
a miwnffiige of jo ticc ref rre 1 f if iii m unn to lb fonJuneoHl principles 
o/joatlcej for inttanc if there hit \tc^a*a)X\iin^ftra 9 ino*JuJie< that u a case 
in point If the argument (hat bat b*cn addroted to ui here it right, the ease 
has b«n fe Jn* nf^jaJ et There u one point, at any rate, on whieh we think 
that there it a terioas poiot to argue withoot eiprening any opinioo upon it, and 
that fa that the second Ordin loec I will captain In a moment whaT fa meant 
bytbfa— has trot emended the scope of the first Oidimace and that the first 
OnUoance fa Limited to caiei where the Defendant fa taken w /(j'rrajift 
I most ctplaia the mntler a little more lodetiiL The poeitioo ii this. These 
men wrere charged with hiring committed these serious offences, seduion and the 
UVe on ihtei — it u matenal to notice the dates — which range from, I think, 6tb 
Afwil to latb Aprfl- The Uteil dale charge u lith April and no doubt id pomt 
of date that fa quite accurate Konnslly speaktug anybody who commits 
tbe offence of seditioa on s*th \prfl has to be tried m India by the ordinary 
cofutatcrtional process befwe a Crfrotnal Court Vt a later date there was enacted 
Martial Law Ordinance No i Toot Lordsbipi bare it in a form of o cahihit 
marked A which n described os Ao Ordinince to prorido for the tnal of 
persotu charged with oflences oodei the Bengal State Offences Regulation 
1804-” Stoppng there for a moment, since the Bengal State Offences Regulation, 
1804, IS limited to coses where peraons are taken with arms in their the 

first Ordinance would not trmch my client became, be was attested long 
afterwards In a different part of India. \ our Lordships win see it recites And 
whereas the Goremor General in-CoancIl has In exeiaie of the powers coafctted 
by Section 3 of tbe Bengal State Offences Regnhboo 1804, suspended in 
respect of offences described in the mid Regulation That u the Regulation of 
iSqt, and yonr Lordshjps will see it is the oflenco of being taken in anns in 
open hostility to tho Bntfah Goremment, or in the act of opposing by fbccu 
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of arms the authority of the same, or in actual commission ” — that is taken in the 
actual coinmu'ion — “ of any overt act of rebellion against the State or m the act”— 
that again is taken m the act— “of openly aiding and abetting the enemies 
of tlie British Government.” 

Therefore, that Regulation of 1804 is one which does after a proclamation 
of Martial Law justify a wholly abnormal Tribunal constituted for the purpose of 
administering Military Justice, or as it is called, Martial Law, whatever Martial 
Law IS, because you arfe dealing with people who are taken m the offence That 
is all this first Ordinance has done 

Lord Philhmore — What do you say to the end of Section 2 of the Regulation of 
1804? If it covers the same ground I think the language iS wider there “And 
also to direct the immediate trial, by Courts-Martial, of all persons owing allegiance 
to the British Government,” — I omit the next words — “ who shall be taken in arms 
in open hostility to the Bntish Government, or in the act of opposing by force of 
arms the authority of the same, or in the actual'commission of any overt act of re- 
bellion agamst the State, or in the act of openly aiding and abetting the enemies of 
the Bntish Government within any part of the said terntoiies ” Those seem rather 
stronger words than the other words. 

Str John Simon —Be it so, but they would not be large enough to cover 
the case of a person who is taken long after I am pointing out that Ordinance 
No. I could not touch me, because the charge which was made against me is not 
within Section 2 of the Bengal State Offences Regulation, 1804, at all Not onlv so, 
but your Lordships will observe in Section i of the Ordinance it provides This 
Ordinance may be called the Martial Law Ordinance, 1919 ” Then it says 
“ It shall come into operation at midnight between the 15th and the l6tli, April, 
1919” Therefore, not only of course is the whole subject-matter as regards the 
kmd of crime to be investigated, one which is not wide enough to cover the offences 
which these people are said to have committed, but since everythmg they did was 
finished and done with by 12th April this first Ordinance in any case would not do 
much then Thereupon, at a later stage there was a second Ordinance No. 4, which 
reads as follows “ Whereas an emergency has arisen” and so on One of the 
points about this is that on the face of it it is retrospective “Notwithstanding 
anything contamed in the Martial Law Ordinance, 1919, the Local Government 
may, by general or special order, direct that any Commission appointed under the 
said Ordinance” — that is the Commission to try people who have been m 

the act — “ shall try any person charged with any offence committed on or after 
30th March, 1919,” Our submission before the Board in July last was, that 
on its 'true construction this second Ordinance, which I have just read, no doubt 
places the date further back, but it does not upon its true construction confer upon 
the Court-Martial the nght to try a boy for stealing apples, or for any other 
enme in the Calendar , but as regards the kind of offence that the Tribunal has to 
deal with, the kind of offence is still the offence that was to be dealt with in the 
earher Ordinance, and all that it does, and purports to do is, to gi\ c a j'unsdiction 



fof tr)lns Jfhn vctie pr >t-« 1 orstll loh-iTc coiTirniJte<l offencM which kll 

wllhin tlie dcflnfllon In th Urpililfoo of It ha^ been treotcd « thoosb the 
effect nf thc'rt^l OtJininn. nx\ to pirc ilia Cotut jan^JIction tt 

Iry peo|>1e for < fTcTKien under tlic Indian Pctul Code of different icirt and 
Vlnd. \oar I^TTiNhlpa will e from llic ahortUand no ea that the maUetwu 
folljr diacu aed— I olimit I urn in aaf|a]tc Wrong t pMJlIoo ai tlie other ped 
tioneii niTC 

Ijrd Shm fj Dnnf4tnUne —It n dralraUc In UiciC cues that nothing ibafl 
fall from n% cicc|rt Vihal U ab dutclj ncc svarj- Mr KcoworlJi/ Browne, would 
joQ atient to iKe propo^Uion Ih-u ihe uum groand of argument aabmitted to tha 
Baird ntvl n ^nttdtoa^ip ing msom for leave to appeal li a groeod which 
occur* In the parent cn^c? 

1/ir k'tm Imt D cx^nt — \e my Lord T do 

^ y<4« —Then th%i re illy mil I need wy Peiltytbe matter wu 

rtcojjniwnJ on llic pf \ioua occi-j »n 1/T ^ho^ repr ■^mt pg ih Goveromentofindia- 
Sir Eile richardr on the prciiio oceaojn, p ibln onWinlfoftbe GoremtDent 
of loila sjI 1 I want y nr Lord litpa to r ro-mbur that it n a matter of prat 
Itppoftartcc- (Micount Haldane) W c rLallae ihai (Sir Trie Richard*) Everybody 
mho tui Ijcen coorkted would then hnve a ritl t of appeal to Ihl* Binri (Lord 
Bodcoufier) No. Only the people who have beta cooncted mh« they bnre been 
•cTted otbermiie than m jtj ratt t d^h /a That ii tmctly toy case. What I 
aU. for therefore Ir leav t^epp-nl, thon^h thir 1$ a CTim naJ innUer to the Riog 
lo Codocit I tBvJerrtan J Uni the f nl cave in which we got leave to appeal it one 
which will thortly ceme before ihk Bntd { and if I am given leTre to appeal fn the 
preaent ca« then I ih ill bo in ■ podtlon to promptly take advant igt of the dedJon 
In tha firW ca«e If the deero n m the Cr*t aue ibonld be In favour of the acmwd 
perton*, otherwise these people will be detuned and bar e to begin after the firtf 
coK hat been dedded 

Z^rd I>^mfcrm /»#i — Before yon conclade. Sir John, would you give 
ui yoor view on this nltenuitivt, mmely oo the ajaumptlon that yon are corraS, 
and that mn*t be taken to be to, becaoae ilr Kenworthy Browne bai aaieoted to 
your new ' 

Sir Jtkn SiwtM 1 — V et my Lord, I am obliged to my friend. 

Lmd Skare »f DutjftrmUnt — Aa a mattcT of procedure, would It make any 
dlffoTcnce to theie accused until the trial of Bngga Case ? 

Str Jtkn Si»wa i — I would pot It In thu way I thoold tnbmlt that the proper 
coune, with great respect to the Board would be in the flrit p l a ce , to gho me 
ipccul leave to ppeoL That put* me before the king Then if those reprornt 
me the Gmemment of India are prepared to undertake that the Bngga Cate, at £tr 
at they are concerned, ahill bo brought on at rapidly at possible, et I mttuine It will 


be, 'ind SLCondh, in Ihc e\onl of UiL dcciMon being, tlmt Ihc trial \ias iO}ain non 
;.rtfnr, that thereupon the} v ill co opcr’lelogcl these other convictions qimlicd forth- 
wath, I slnll he content f should not in the incintimc think ilpghl that one should 
begin to accumnlatc all tie mat curl and evidence, and all the rest of it, for making 
up a Uecord but one has lo rcinenihcr that lliese people arc in fictincuslodv serving 
a sentence, and, tiiereforc I must be assured that the cvccutivc who otherwise I 
imderstind V ould nut be m a pO'ilioi to let them out — I v\ ml the conviction 

quashed not ipirdon -v ill he prcpirecl to let upon the decision m the Btigga Case 

if il Is m niv fvvvir for ihe adv uitvge of 'hcse otlic' pcfiple, the appeals coming on 
without anv oppnsuio.i and the appeals being allowed riicre are tv o steps, of 
course I hwi rn-.l lo g.t over the dithcultv tint generall} sped.ing the king 
in Council does not gue leu., to vppe d in iCiiuiinal case, 1 h it is the first 

step That slip I suhiiiit I vm entitled lo lal c to da} But if I am to go on 

and sa}, now lint f have got leive lo appeal l<i tin. I’riv} Council, I am entitled 
Wilhoul delav to hive the Ri cord made iq) lo Inve the cshibits and all that, I 
think It would be unieisonahlc 1 hue siid the right course was, the authori- 
ties acquiescing, on leave being given to uaderi ike before the Boaid first that 
thcBuggaCvse 'liould cone <>)n us prompll} is p isSililc, md sccondl}, as soon 
as that is decided, if it is df ruled m fu'our of the ippcllants, lint they will co- 
operate to bring on these other uppe ils v.hieh v ill then be open 

Lo>d P/it/li/ror, , — \oa ne asking, not onl} )oi leave to appeal, hut to put 
them on farther terms Von ta inoi isk that to dav 

9/1 /o/iii Simon — I only mean this, nn Cord If I gel leave lo appcrl and 
nothing motels sud, tn,.n I snail he eiUiUed under Uie order which the Board 
will make, lo sa} to tne authorities, please collect the Record and send it over 
and so on, 1 want to get icady I hope I ma) be able to avoid that 

Laid Shi'm of Dttnjcimhnc — hfr Kenvvorthy Browne, the demand made 
here on beh df of Ihesi persons is a demind or right to be released They cannot 
he released except 1)} a Government act of clcmenc}, unless tliey are released m 
course of law They demand lobe rtlcisad in course of law, and it occurs to 
some of us, il occurs to me, that ev'cn allhougli the Bugga Case were held to be 
m point and to rule this, they could not obtain their legal release as a right 
except the stage is traversed of their getting leave to appeal Unless they got 
leave to appeal, they are not in forum to ask any advice from this Board to his 
Majesty, and therefore, after all it does seem to me, if you are agreed upon the 
facts and tlie hmoing authority one \,ay or another of the Bugga Case to be of 
advantage to postpone tire getting of Icav e to appeal, we should be glad toheaB 
you 

I 

Mr Keivwoi thy B) ounc — My Lords, I have only one word to say about that. 
Apparently there is no reason why the Bugga Case should not be disposed of 
this sittings I have made enquiries about it from the point of view of the India 
Offige, and it is more than likely that the case be put down, if your Lordships 
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ptnnlt Hi bcfure tbc cod of the present lUtiag If tbit tt Ukiuf' a too bopefal 
rie^ It will certainly be »et down at the begmolog of next altlin^ McainrhBe 
there are thexe three ca*e», and I am (oU there are a peat marvy mere, two 
doaro haj been mg geited to me at a nmnber that ore cooilnc oa 

Str Amttr Alt — Tliey ate all oo the *nme bails? 

Vr katoMriky Brctcnt — Yei, 1 am taking the tarne pouit namely that 
the Ordinance of igig H limited by the terms of the RegnUtloft of 1804, which 
b a point to be argned if joirr Lordships were to direct that these appUotions 
•hoald stand over nntQ the matn qocitlon h settled nhidt I hope It vhl be 
quite soon then the position mill be that a great deal of expense wdl be 
sared a great deal of time mill be saved and the laboer of the prepantioa 
of all these numerotti records will Ite »Tcd That really Is the only point 

Ijtrd rkiUiftnt -—I bare been thinking that it Txjold be ptrtlJTtg the appellants 
to tmnecesmirj' expertve as mcll as the Goremraent of India if we were to grant leart 
now One vronld expect all the other two dosen people to apply for Icare 
to appeal, ai>d there wcrali be the expense of a great nnmhei of petitwra of 
coQJTse and In dee coarxe of law they most not merely bare tbeit pebtioos 
bnt they most hare their appeals. There wfll be a peUBou a oik for appeal 
a case on the other aide and a formal bearing and a dedsMC. Wham* 
nppoalog the Goremment take the teasonahle coene U this £nt caw goes 
agauot efaem of (nunediately nbtnioing to any short form of qeashkig the cerv* 
ricliona, a great deal of expense to the country and to the appdlanti mndd 
be tared 

Hr kttiwa/tiy Bf-rvae — 3 ly aobmitsion to yonx Lordihlpa, u I hare taW 
U that the nutter ahonld stand orct In order to sare expense and trouble. 

Afr A0Ufr •ill —I tbooght yoa dM not srant any of the expenses to be 
lo coir ed on these records 

L*nl Start of BuM/trmlim*. — Your object. Sir John atoobtajD tlteus 
sfandi to come before the King 

fSr kamtriky John Svmosv has nside bu poBBoo qohe dear 

Uay I make my poaiboo dear My euggestiOQ is only for a wring of Bme, 
ex pens e and Uhoni 

Str Jtkn Simon — Then I bare not made my position clear My posrtKn Is 
nothing to do sritb tbat. My poeBon b 10 draw thb dUtinctiocu TTie firtf step 
b that I ahould be srlthlo tbe car of the Coort, and l can ooly be in tbat ponBoo 
Iftficy hare gianted me speaM leaTo to appeal Until then, the Court knows 
Dotbiog of me. I am asking to be before tbe Ccroit There b no expense m 
Tolred In wying that. If it stopped there, tbe Order whkb the Pmy Council 
STDold mske srould be wider and sroold inclode a dirccBon to prepare tbe Record 
I quite agree sritb my friend tbat one oogbt to take steps that srlU aroid the 
expense, I think quite anneceBaiy of getting together records and printfng them* 
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L*i d Shit'v of Dunfst nihnt — Vou would «bent to that, Mrj Kenworthj 
Browne ? 

Afr A'fmvorthy Btoxvtte — CcrUinl} 

Lotd JPhtlhmo) f. —I nm afratd jon have misimdcr'itood my point alto 
gether 

Vir John Stinoii — I do not V.no\v anj method, speaking subject to cor 
rcction 1)\ w Inch when a Suhjuct of the King Ins been sentenced to a terir of 
imprisonment lie can be put in the position of a peison who Im not been put 
in prison, except it be bj his connction quashed \Vc are not content to receire 
a pardon fiom the Crown Wo do not r ant a pardon We want it to be stated 
that we have ne%er been convicted, and I know of no method by which it can 
be done except by the Order of the Privy Counil I hope to get that Order 

Lord Philhmote — That means that ercry one of them will come here 
There are three sets of Petitioners here Lveryone else who has been convict- 
ed must come here, and not merely get leave to appeal but put m a Petition of 
Appeal, lodge a case, and get a decision Tint seems to be appalling 

Strjohn Snnon — It would b., but my own impression is that assuming the 
Government of Indi i as Respondents, alre idy being before the Board, are prepared to 
CO operate those steps, which I perfectly agree are appalling steps, can be simpli- 
fied, and shortened to a t cry great ealent It is presumably entirel> within your 
Lordships’ powers to sij', as soon as the Bugga Case Im been decided, if it 
has been decided m favour of the Subject, wc are going to put all these other cases 
in which leave has been granted on this same point into the list to moirow, though 
none of them will require a case to be signed, or a reply to be made, because, we 
know the situation, and wc are then with the assent of the Government of India 
going to quash all those coiiMCtions That is all I want, but }our Lordships cannot 
do that, if I am not 

S%f John Edge — IVe could only do that after the Appeals have been 
admitted If your Appeal is admitted before us, then on the argument of 
the first case we can advise the King to quash the other convictions. 

Sir John Stinon — I want to come in at the door. 

Ml Amir Ah — You want n loan standil 

< 

Sir John Simon — Yes We will not put^any expense on the Country . 

Lord Philhvioi — \m I not right in thinking that you have, a^ccording to 
the ordinary procedure, first to get leave to appeal, then secondly to file a Petition of 
Appeal to bring your case on — you may never use your IcaVe— and then thirdly, m ' 
the ordinary course file your case ? I appreciate that we can dispense with 
Cases, but I do not think \Ve can dispense with a Petition of Appeal as apart 
from a Petition for leave to Appeal, 
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Sir Simen t- I thlnV jroor Lordship l» qnlle right 

/,#fV Shaw tj Darjf I tlihilc tint most be so 

rkWmcrt j— An 1 the rises roost Ik wen'll by the parties, and » cn. 

Then it mifiht mean. If thU proceOnre tias to be taken at Jcajt a PctltioQ of 

Appeal most l»c presente 1 on behalf of esch of these Appellants. I should 
hare thoaght it nwght !« cot moch slioiter If the Oovemment erentnaHj 
otvlctul-int; ti icleise all these people 

Sir Je\n 5iwfaji t — How can Ibey do llttt? \sraenfag that A- B has 
been committed to a gaoler opem the order of an Aatbority porporring to be 
■ Court live method !iv which tlic fsolef iTpens the door and lets hla out Is, 

be can only be let oot by one of two methods, either that the Crown in 

India m the cxetase of the prerogatire of mercy granU hli release. 

Sir J$\n Eds* ■— Vou do not ask for that ? 

Srr J»\n Simrn {—ho The other t that a loperioi Court of Appeal 
quashes the conTkiJoo 

Isrd PkiUtmtrt t— ^oQ are speaking sritb great forget fnlners of what baa 
happened In England How many peoplo •b*' hunger itrikers hart beeo 
let outwlthoet pardon by «mpl« acts? 

Su /aio Stmm i— 1 thooght there was a cat-andMnowe Act which specially 
proTuled for It, 

Lard Pkllhmort —Before Uwl Act h arti constantly done 

5ie fakn S moM i— I think if soar Lordahlpi look Into It, you will find that 
ereryone of those persons m point of form gets a condldooal pardon 

Lard Skav if IhutftrmliHi i — Wemrot keep In view the ict, that there arc 
no doabt possibly other eases to come before os but the ponbon to-day n that 
yoc ask for leare to appeal as of right, founded upon aotboritr and I think 
ytw most assent to what Lord I hiUiiDore ■a>'s. that it u highly de^iralale nert 
to allow that leare with expenses to the other ride 

Si John Siman t — I enbrely sigree, my Lord. 

Lard Skaa if DtaftrmUm — \ our rrpeoa® la your own a5ali j but that the 
Goremment of India should be pot to expmse, we should all agree, sboald be 
avoided if possible On the other hand, you must obaerve Lord Pbllbmorcs 
point. It is this. Leave is only an allowance to yon to come here n fgrvwi. Once 
you are frt- forum yoa can only arnre Into the foram by coming m by yqur 
Petition of Apped, nd nartually it will follow that tboagb it in y mean a 
short fununaij sunplt aSaii you would present ymii PetiDoot of Appenl. 
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Str John Simon • — I ask for the assurance which I understand my friend is 
in a position to give » 

JSh Kenivoithy Browne — I do not know what assurance my friend requires 

Sti John Simon — I want to make it quite plain that if I ofter, if the 
Tribunal thinks it right to direct, that after I die my Petition of Appeal I 
should hold my hand, and that therefore there should be no printing of the 
records in those cases, in the meantime that the Government of India will co- 
operate as far as in them lies to brmg on this hearing without formal Cases, as 
soon as the Bugga case is decided, otherwise, I should want to get all the 
documents ready, which would be most unreasonable 

Lord Shaw oj Dunjennline — I think the position is quite clear Mr 
Kenworthy Browne does not differ, and nobody differs, on the ments of this 
The thing is to do it in the most appropriate way, or the most convenient way 
What }0U ivant to do is to get these Appellants in part passu with the Bugga 
Case to the extent of being before this Board, but quoad ulUa no expense 
could be incurred, and it goes without saying that in the interests of all parties, 
the trial of that most important case should be hastened 

Mr Kenworthy Browne — Certainly my Lord, there will be no delay on 
the part of the Government Certainly, I can give an undertaking as to that 

Str John Edge — If the result of the first is to decide that there was 
jurisdiction to try these men and to commit them, would all the Appeals fail? 

Sir John Simon — I am not prepared to say that, because I do not know. 
Lord Haldane on the previous occasion was careful to guard the interests of the 
Appellants, because he said — We are satisfied that we ought to give special 
leave to appeal on those points” which he mdicated, but he said, “there may 
be other grounds, there is one, for example, whether an Ordinance of this 
kind can be retrospective in its true operaUon, and there may be other points” 
and he said, “We will leave the Pebtioners open to take other pomts, but the 
ground upon which we give them leave to Appeal, to come here, is this point ” 

Sir John Edge — I suppose in those other cases, the facts would not be 
disputed as to what part the Petitioners took in the proceedings ? 

Sir Jahn Simon —I do not think so In the present case, I am quite certain 
they would not 

Lord Pkilhmore — Is there anything in the present case that distinguishes 
It from the Bugga Case Have you any advantages that Bugga had not ? 

Sir John Simon —The actual charge in the Bugga Case was of taking part 
in the Amntsar riocs In the present case it is not a charge of not, it is a 
charge of sedition, and a charge of making war against the King I hai e not 
really addressed my mind to the question 



I^dSkav cj DHnftnnhm —It It Tcry UoirtUc Dot to go into it 

Sir J»\h Sitn0H —If jtrai Lordihlpt grant leare to Appeal tlw fona of Order 
which N Uiued from the Deparlmeol Iicre it an order which dhectj the portic* 
with rciwoablc proropritode to prepare Ihcir record Sometinm, peojrfe do not 
take adraottge of that t bni that does not alter the fact that ihedircctton U giren. 

(C*unut end feritts art ordirtd l» teitkd aw end e/lti a sktri Um eu 
a^in een<d in) 

Zerd Shorn tf Dun/trmUtu — Tbcu Lordd Ipt will homUy adrue Hu 
Majesty that Ictre to Appeal ahoold be granted In (Jua cote The Order to he pro* 
Doonced win be the tame aa that proaoimccd in what it admitted to be the pre 
cedent, the cate of Boggn. W'Hh regard to what follows, their Lordrhlps desire 
to txy almost oothlog cicept to aaj that thmld h be altimately held that 
Coggai Cate coven the present case no nnnccesury espente or circdtoiu 
pioccdare aboold take place In thlt present Appesl ho demU fre ferme a Petition 
of Appeal win be Dece na ry bat lli parties will Jodge whetbet anything elae 
win be required to enable the precedent of the Dogji cate lobe iaatantly applied 
oo its merits when these are reached 
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(r) — Applicability of Regulation X of 1804 

the end of the tenr 1S17, Mnrtnl Liw "ts c^t thlishcd nt C iiUtcK 
nnd n Inrpe ntnnbcr of pei'.on^ were tried nnd convicted IS Coi'rii: M irtnl con* 
’rtiluled under Rcguhtiun N of ibo) ilit umU hi mg m mint respects oimilir to 
those thnt were held n centurv 1 Uer m the Ihioph undci the Mirli.t! I nw Oidin 
ance of 1910 Mr R Spinl le, the \d\oc ilc Gencr il of ncng\l nl. tint lime, 
impcnched the legnhlv of tiio c triiK on 'ihno-t the s^IllL grounds ns me being 
urged ngninst the T’unjnb In Us lire foUov inp is the opinion of Scrjcnint Spnnbic 
on the trills held it Ciilticb — 

I Rebellion in East Indies 

To IV B Baylcx, TTrjir, Sccrclir) to Goecrnmcnl, Judicinl Depirlmcnt, — 
Fiom Advocate Gcnciil Sinnbic, — teliling to mlue Detachment Courts Martial in 
CiittacI , 17th Scplcinhcr, 1S17 to 4th Marcli iSiS 

Sir, — I have the honour to aeVnow ledge the icccipt of sour letter of the 14th 
instant transmitting, b} direction of the Hon llic V’lcc Ihcsident m Council, 
vinous documents respecting the eases of certain prisoners, tried by Court Martial 
in Cuttacb , and in rcpij, I base to request that you will lav before the Hon the 
Vice-President in Council the opinion I iiave formed upon the subject. 

I. It appears by the document referred to that Alailial Law was put in 
force under the orders of Government b) virtue of Regulation X of 1804 

2 The preamble of the Regulation states, “ that it may be c\pcdicnt, in cer 
tarn cases therein mentioned, that the Governor General in Council should declare 
and establish Martial Law for tlic safelj of the British Possessions and etc,, ly the 
immedtate punishment of persons owing allegiance to the British Government, 
who may be taken in arms in ofen hostility to the said Government, or m the actual 
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ccnnnil!.»km ofic) omt act of rcbellmn agimU llw AOtliotItr of the i*me, or b ibe 
(tr/ of e/i'e/r tWinR Awi the enctDb« of Ih Britnh 0<rtentmctil mlthln *dj' 

part of the temtorie^ Above ’ 

3 ThiiCTUCilng part roofonnabl) to tlic ohjrct developed m the preamble 
enacti (Sect a) Tlot the Ooveioot-Genml m Conndl khall be etnpo»cTed< 
tmonfj other thlnc*t to ilirecl the Immediate trill by CoartvMttlUl of mil penoot 
oisIoR tllcutancc wvd mIw be in Arm fo hoitilitv to the Bodih 
Goreinmcnt ot In the net of opprwlnp by fovcv of aimr the aothority of the tame or 
In the oiltiaJ commutlnn of on er'crt net of reliclHon agaJnit the State or In the id 
of c/^lf nidinc And abelUng the encmlca of the Driuib G<n emmenl ” 

4. Foot overt act^ tre cnomerttoil nnd it recmi lomecl'vthAt iheviOid 
ialen In tlie fit^t mn t in nccc orj ccmMmction, lie cArridl fonrord and Anoeved 
toendi member of the vntence containing the dc<ciIi>tion of the overt Art f Indeed 
iHetentence moold not nuhe tentc withool It 

5 Here the orormnancrt in uhkli Conrti MArtul Arc to have Afl antbonty to 
tty ire dearly tnirhed aikI de6oed The criroinaJv mail be /jira In ^>cn ACtt of 
the treavxiable tnd rel»cIUoini descriptions menboned. 

6 It seetoa to roe aUo Ictble to tome doobt whether the foorlh overt Art 
rpecified In the Regahlloo doe* not mcAO ta aiding snd abetting of «cli ewmk i 
of the Bnpjh Oovemment as are contemplated both In the preAinblo Aod m Se& 
a— enemfes, with whkh the Bnuih Goremment may be engaged in WAf not rebels 
with Arnu in their hAodi 

7 If there cotild be any doebt of tbe eatcot of the Authonty and juiisdicrfon 
of the Coarts-Martkl ander RegnUlion \ of 1804, it vioiild be removed tbe 
lostmcltons of irth April 1805 commamcAled for thdr gmdance to tbe Aatborittes 
m CnttAch danng the Ute divtorbances. These imtroctions (pvAgnpb 4)*iT 1 — 

Any persoQ or persons, charged mllb Any of the overt Arts of rebelbon ipeafied m 
RegnbitKra \ of 1804, ihiJl be apprehended by Any wulitmry officer when not In 
the axiusl amjmtttcM of effeoca of that dcscripUoci, they atc to be delivered over 
bv tbe mflitAiy to the cMl power ” 

9. The Coarts-MartlAl m CnttAck do not appear to have cooaidcted themselves 
AS at aU confined to the cases of prisoners Imkeo j(afran/t dtUcU or even to trsitor 
00s And rebolliooj Acts of the sped6c qotbh stAted in the RegnUtioQ They seem 
to have Acted as if they bad ponmed an imqaalified jurisdiction over tb treASOoabie 
and rebellioos Arts, mtboct limit itlon of time, place or drumstance The charge 
{confirming as In aU limited Joiis'bctloos, it ongbt, to the cases in whlclTthe Jtrrisdjc 
tioQ u giTca) does not slate the rucaimtanc of tbe cnminal bang taktM in the 
fact or that it was In some open art of the IreAsonaWe rebellloos quality which 
alone the Court Martkj could lawfally try 



lo The first case u “ for itbLlhon against the British Go\ernment bj being 
seized with arms in tlie house. ’ 

II. The court find him guiUy of x bicach of allegiance to the British Govern- 
ment Suiietuc — Four jeais’ imprisonment in the convicts’ gaol at Cuttack 

12 The prisoner is acquitted of rebellion — the only part of the charge made a 
crime under the Regulation 

13 The ne\t case — *ist Being seized with arms in his house 2nd Deput- 
ing four Suwars to find out whether Atchet, Piddam was off his guard. 3rd Having 
in possession four orders Signed by the cliieftam of the rebels addressed to various 
parts of the Dendmals 4th For preventing the well affected inhabitants from 
returning to their allegiance to British Government, bj threatening them with death 
5th. Alarming the inhabit xnls of the Dendmals which had just returned to a state 
of tianquiUity b) creating and circulating false reports of its being the intention of 
the chieftain of the rebels (Jugbundoo Bryadhiin) to attack this post with fourteen 
pieces of cannon and 4,000 or 5,000 men by which means he prev^ented the 
remaining few from returning to their allegiance ’ 

14. Found guilty of the 2nd, 3rd, and 4th charges, acquitted of the 5th, on 
revision, guilty oPthe filth (paragraph 15) 

16 The hftli charge, the same as the preceding. No ‘open overt’ acts, as 
specified in the Regulation. 

17. The next case.— -‘For having taken up aims and aided and abetted in a 
rebelhon against the State.’ 

18, Found guilty and sentenced to be hanged 

) 

ig Here the court who finds the prisoner guilty, or (in the words of the 
charge) would have been justified and bound to find him guilty of having taken up 
arms at any time, or havmg aided and abetted in any manner, which such court 
might have construed to be aiding and abetting at any time, without the qualifica- 
tion of the prisoner bemg taken in the ‘ actual ’ commission of any crime or in any 
‘ open ’ act of the description specified in the Regulation 

20. The next case — ‘ For high treason, for aidmg and abetting the insur- 
gents in this distnct, in one or either of following instances — 1st For adhenng to 
and accompanying the insurgents in this distnct 2nd For selling a quantity of salt 
belonging to Government and defrauding Government of the same 3rd For 
collectmg the money in the neighbourhood from the cultivators for the insurgents 
and for being in the capacity of a collector on the part of Jugbundoo, at the same 
time he was seized ’ 

21 Guilty of first charge , acquitted of the second charge, on the third, 
acquitted of collecting money from the cultivators, but guilty of the rest of the 
charge Sentence — to be hanged. 



-j Thf i«on(3 clrarccUii mere fraud The •Hmf and abettbj wbtch 
uraoanlcd lolfcaiAo or icbrllraQ were rmt mel! defined Acqaltted cf asTUcttng 
mofvej* fjom iVr caltisjUnri bat cniliy of being * collector oo ibe port cifjogbocdoo 
•t (he nme he (not dLlingnl hing irbcth-T^ h«- refer* to the prirooei ot Jog 
baT>doo) » ' «eii'>d " 

23 It ir dcmbtfol whether thb ptuoner wti guilty of any offence. He 
crrUinU U not chnrgwl with b^ng taben In llte acloal coramUumi of loy offoice 
or of ll e o[Kn o ert act ipecificd In the KcguUUcm 

24—25. The ne\l Is — Itt. For aiding or joining In » rebcDioQ eplmt 
the legal authonticj of the Slate beticeen the toootb of Mtrcli 1817 ood tb« 

pcc enl penod Sod. Tor jotrdog or following the rebel diltfK,ania Iceo Ponam 
Gooroo some time danng tlic above im,oli<*cd penud 

26 Actjttltied of the itrrtj gulliy of ibe second charge. S*ntoui—io be 
htoged. 

- Second prhonef acrjuilted. 

Ji Thinl prUooer chnrged— For ai hng abeiung or Joioing In t rebelUoo 
egvinst Oh! legU ttotlioruie-ioflhe St»le betirten the month of Viaicb 1817 *sA 
be present pecrod 

■*9 Gull) to be hnf>ged.-^Thrce oiber cases Ibe lime). 

34. ho /j 1 ej' speafted, though the Coert may havT received ethlmce of wbit 
they eoftskkr aidiQg abetling orjolnlog at any tbac whalaorrei from the 17th 
Mareh, 1S17 

35. The last coie. 

\ 

36 Charge the some 

37 GtiDty to be hanged. 

38 Some remark ai to those inunedlately preceding 

39. The whole of the pToceediDgs and wmteocea IDegah 

40 Tlie manifest terCeation of Government m Its legisJatire capaaty was. 
that none hut cases of the ompleit and most obnoosly cnmlnal calnre should be 
the aohject of tn»] by the voarf luiitfail the fact, whether a perioa was m 

the actual cotnminwo of as osrert act of rebellion, ot laltn id the act of 
mding -uid nbettmg the enetufe* of the Slate or taken m hoatHUy might 
aafetj be tried br such courts and soch a prmision for tml seas catfulated to 
prereDl MfU/tarr seventy In the field becoming absolute mtswrt But all complex 
cases depending upon arcumstuitial proof and requiring cither a long eramlnatioc 
*r£j-ti or a ducnmiruiting mfereoca fiom facts in tbemselTC* equirocal were 
purposely wltlKlra'am from ilw cognizuice of tbesc tribunals. It nc er was intended 



thM courts mtvTtiil sho\kl tr), '»s ikosc liwc done icts, c\en of anminul nnlaro, in 
which the prisoner was not 'xiul unless the ncls wire c#])en ovart acts and of 
the mo»t muterni palpable quaiiiT 

4I. To guard agunst a dui^cioub u»urpition of authoriu, the charge should 
have stated the piisoner w is A /■»« in tl ^ nctunl ipnnnssion oj some o}tn overt aii 
of the descripuun spu-itkd in the KegulUion , for without such hniitation, the 
court martial i'^ let in to trj ill m iiiiii-i iif iiat'fous, it cusoitabU, md rebellious acts 
direct or indirect It doe-^ nut ippear that the distinctions required both by the 
regulrCions and b\ llic posiliie iiutroctions of Government liave been atall regarded 
in piacucc 

42 Some of the eases c\hibilcd instances of Ui^ilv in the charge, and indeed 
in tlie conception of the nature of ihe crime which sulncientl) cvinec the danger 
that would ensue if the courts were not to be uioal stncll) limited, both ns to the 
extent of tiieir aulhoritv and the defined qua!il> of the offniec submiUed to them, 

43 It Is impossible, though I tiiinl it is not either morally oi legally to be 

presumed m the present case, that some of the prisoners tried ini> have been taken 
in the fact, vs required b) tlic Uegulatiuii But, on the face of the proceedings, 
tbc sentences arc w bolls and I think that no punishment whatever cab 

legallj be intlictcd upon them Indeed, thes arc so ulteils void that the prisoners, 
if the) be guilt) and if It he thought adsisablc, might still be prosecuted before 
the criminal courts of ordinar) jurisdiction The humanuj of the Commander in 
Chief* and the iiiihtar) O'Uimussionert of the district has led them to lomniute all 
sentences by which death wes to be inflicted , so that if the proceedings be irregular, 
the consequences are not irreparable 

44 The proceedings of tiiosc courts martial appear to be in some other 
respects irregular and seem to indicate a misapprehension of their proper functions 
and jurisdiction 

45 The object of ^lartial Law in the trial of offenders under it, is justly slated 
m the Regulation X of 1804 to he immediate punish menl for the "safety of the 
Bi itish Possessions and for the seem tty of the lives and pi opei ty of the mhabifcants 
thereof ” It is, in fact, the law of social defence, superseding under the pressure, 
and therefore under the justification of an extreme necessity, the ordinary forms of 
justice Courts ivlarlial under Martial Law, or rather duung the suspension of 
Law, are invested with the power of administering that prompt and speedy justice 
m cases presumed to be clearly and indisputably of t>he highest species of guilt 
Tlie object is self preservation by the terror and the example of speedy justice, but 
courts martial which condemn to imprisonment and hard labour belie the necessitv, 
under which alone the jurisdiction of Courts Martial can lawfully exist in civil society 


■“Marquis of Hastings 

tLieutenant General Sir G Martindell, K C B. 



I VKWld fxx be uDdentood to mean Uml tbc wperltJT ratliUry totbortle* 
may not properly commnte the pitnUbmetit of dealb In ca«i Id which id the firrt 
heal ojkI dan^ of rtlxllitm sentence of death lu* bcetj j^lrcn by a coort martiaL 
It leetna impurUnt how cm that the coart martiat Itself d»old be cooGited to 
cun of the tnott oh\ioasand Aangetooi crlmlQtllty admitting at hu as they arc 
c on cernt d hot of one sentence It h esseotial to pTcserrc the dlstinctfcn of crimes 
and Ibt character ofthe jatlsdlctlon and that the lenity of the tribanal should ooc 
become an argmnenl fot the anneceuary employment of it 

47 In all the cases abore considered there appears oo reason why ih^ ofmi 
nalt might not hare been sent before the ordinary coerts agreeably to the eiprcned 
directions and Instntclioni ol Goremtornt. ft seems desirable that the attentioa of 
the military anthonlie bhoald bediawn totltedeOinctlonsLud down in RegaUtsonX 
and In the instrnctiona of Goremmeat as long as the existeoc* of hlartol Law 
is foand neccoar} 

43 The proceedings and sentences ofthe c arts martial are tJJcjal and I 
cOQ c e l Te that at a coort of hw in rcricnlog theptoceedings of inlerioi jsrisdtctiou 
arts aside the wAa// where error and partlcaUri> want ofjonsdktion manifestly 
appear the Sapreme Goremroeot eaerd^ing tbs nme loncuons 0/ rcrleir and coo 
trol most qtcub the whole of the Illegal proceedings and cannot consider them the 
foe nd adoa of any Uwfal pctihbment at all. 

R. SPANKIE, 

AietetU’Ctatrtl 


ii'ilUtn. rjlk Afnl tSiS, 


(2). — Maitial Law in the Punjab 

By Sn P S Sivasv/amy /jiycr, K C S I , C I E 

{/ton i! t. StixcDf t'l /ttn'rr, diiftj (/,c j/Ii Jii/ir, /<?/(?] 

Wink the nilniinistrttion of nuunl lfiv\ in the Ptiniab Ins been wideh 
tbscmcLcl III tlK tin leqil np,el-> of the subject ln\c rtcenctl compara- 

ti\eh bilk aUentioii from vbe p iblm II n neither priclicable nor desirable 
logo into tile merit', of ini nidnidinl case, bnl it n worth wink considering the 
scope and eflert of the repul 'ttuii'- and oidiiianei uiidir wbiih iielion has been 
tabeii and tht po\.>rs of the Crown and ihe militan uithonlics, apart from 
an*, spccifie cnactnieni'. 

The regulation under vbieb martial law has been inlroduccd m the rmijab 
IS (he Bengal St Ue Offences Regulation iSoj wh ch has been dcclarul to be in 
force in the I’nnjah h\ cciion 3 Punjab l^ws Act 1S72 Seelion 2 of this 

regulation empowers the Governor General in Council to suspend or direct the 
suspens on of, whollj or pariialh, the functions of the ordinary criminal courts 
audio establish marliil law therein during the CMStcncc of anj war or open 
rebellion against the authonty ol tiic Goaemment and al«o to direct the im* 
incuiatc trial ha courts-martial of all persons owing ilkgiance to the British 
Goacmincnt, who maa be guilta of certun offences The onla olfcnccs avlnch 
can be tihcn cognuiaticc of are those specified m the second paragraph of 
section 2 Tlie persons who can be tried by courts martial under this regulation 
are subjects of the British Goaemment aaho shall be t<x^ at 

1 inarms m open hostility to the British Goaemment, or 

2 in the act of opposing bj force of arms the authority of the Goaemment , 

or 

3 in the actual commission of anv oa'crl act of rebellion against the 

State , or 

in the act of openly aiding and abetting the enemies of the British 

Goa'crnment aa ithin any part of the territories in question 

The punishments proa ided by section 3 arc death and forfeiture of propertj 
Haa mg regard to the sevciita' of the punishments piovided and the language of 
Sections i and 2 and the avhole scheme of the regulation, there can be no doubt 
as to the correctness of the opinion of Advocate General Spanl le that the 
manifest intention of the 'tegulation was, tliat none but cases of the simplest 
and most oba lously cnminal nature should be the subject of trial bj the courts- 
martial that only persons avho wcic m the actual commission of overt 

acts of rebellion or hostihtj should be tried by such courts, and that complex 
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Jtptivllrc tpoa citcum t«otia) proof an^ TN]atna(; rithfr t loc£ eiiMht 
ti«B af f or » di TimDthriR InfMonct from factp In •qolTocal, 

wrif purpoiely wjthdran-n fiom thf cor^nlnn ^ of the triboniili. Whot pert«5 
crmCMncd in «ch f r uere not tiVan id the act«l cemmirjoo of the 

ofTmcoi in th I “;p)l»bon tho iniention of the In^blotmc eridently wu 

jh'T* thfv «J^ld I hv ^ d o\ff tf* th orll potvn for »rnl 1 y the ordlniry 
erimiml coert at will nf^ir from the intiruiilont it«ml Iry «Se Gorttuof 
reneral on the llth \piil, 1P05 IlnrnDftnfl Itcrfp! Kqnjlallocrt. Edn 

of 18 « p 350.) 

Th Murtbl Ijw Ordimnee— I of i9»o tcdtft that the fnnccnn of the 
ordinary ctltnirwil coortt hare been ntpenderl in re noci of thfi ofTencet dev 
crihed in redirm 3 of the KcgolAl on and pimfdet f rtrral in feTv*«t of nch 
offenett beinc held IjJ cotnml iom of three perv>nj ippoirterl by the kxal 
Coremmenl hittead of by coon rntriial The obl«3 of thi tobrtittrtino mr 
peetnmrhly to *ectire the presence In the inbon 1 nf Jndpet in th* dril employ 
of the GcrtemmcQt A» a cometioence of ths cr n lilohno nf the trihoaal, the 
right of the acco cd to challenge the metnlen of the (ribonal hai been ex 
doded, tad the neceuity for confirmation of th- finding and sentence as reqmrtd 
by aeetwos 94 and oS of the Stmy \ct baa al o 1* -n pttrrhW againit. Thoogb 
Ihu Ofdroance came Into force u mid night 00 the ictb April, 1919, It wa 
ex^neaily Tendered appmable to \\ persona refentd to In KegoUboa 10 ot 1804, 
«ho mere charged nitl ao\ of the offences therein leacribed cotamltted cn nr 
after the 13th April, 1919 The qoestton has been roiwi in some qaartera 
whether the Ordinance is solid In » (ar os it porport to gi\e letroapectne 
effect To the mind at a lawyer there can be on doubt as to the aalidity of an ex 
press pronrioo of thia aort Thaj^h th incJin-ih sn of the courts sroold be agahiat 
the retrospectiTe operauon of penal laws tn cases in whKh the language of the statute 
admits of reasonable doubt there can be no qoeadoQ as to the \alidrty of an ceprcB 
prorinQo for glnog rctroapechrc effect Th- only fiffencei which can be taV en cogni 
otuce of by the commlralora nder ihu ordm oce are those desenbed in section a of 
the Regnlarioo abore referred to. Itranotesery offence order Chapter \ I of the 
Penal Code that carald be brought nndcr this onhnsnee, section 134 A dealing with 
sedItKJCL, would fill outside the da s of offences described in the regoladoo j to alto 
offences under section 1*9. WTicther oflences onder tcctioo lat A or 123 of the 
Peoil Code could be tahtn cognisance of or not under the ilartJal Law Ordinance 
Would depend npoQ the oreuniatances of the case The Uartidl Law Ordimnce does 
notwothonsc the mibtary authoritleato enact rules oc rcgulatKiTts oc to aeate any new 
offencea hi respect of infringement of any rales nr orders, whchfuay be irtoed by them. 
Whether apart from the prorisiaas of the 4Iartial Law Ordinance the Crown or 
tho military authoddei ha e any power to lasUe auch reguHtiom and how breaches 
of such regulations may be punished are dUtmet qacstiona, which will be examined 
later an As regards the scntances wh ch may be imposed by a comiwlssjoo cocstlta 
ted ttudei this erdhiance they cooM not pass any sentence of capital 
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puni'ihmciit, nnd fiirfLUiiic of ihc prnpi.rly of (In, pcrboii comicUcl wns -vn automatic 
and neCL5'^xr\ ksuU of the coiniction uiukr SLClmn 3 of tin. rctjulation. To ob\tatc 
lliib Inrd^liip, the M ulial I^iw (bLntcnLe 4 Ordiinnn. u I'jsucd on the iSth April, 
1919, and It einhkd the tnhuinh to pisi any beiitenci. of transportation for life or 
for an} pound not kss than 10 ti-' 01 of rigorous imprisonment for a term of not 
less than 7 and not more tlnni4\eus, mil it fiiilher provided that forfeiture of 
prepcitv should not follow a conviction automatic ill), hut only when so directed 
b\ the court or commission I lie onl) other ordinmce which it is necessary to 
notice IS the M.irtid Law (furtlur extension) Ordinance which was passed on 
the 21st April, lolo rhis oidmtnce gives an extraordinary extension to the scope 
of the Martial Law Ordininci I of 1019 Wheieas by the first Ordinaiiee only 
persons charged With the onence-> <k-scrihed in section 2 of the regulation could be 
tried, the further nidinmhe provides for the Inal of an) person charged wath any 
offence committed on or after the 30th March, 1919 It ma) he an) thing punish 
able under the I ndi in Penal Code or, for the matter of that even under a special 
or a local law The otTviicc mav he Simple trespass defamation, higain) or nuisance. 
It need not involve the saktv of the British possessions or the security of the lives 
and propcrl) of the inhabitants f Of course, it is not at all hkol) that such cases 
will he actuallv tried hv the commission, for this extended jurisdiction tif the 
commissions is m ulc dependent upon a gencnl or special order to he issued bv 
-the local Government and th.v are not hi el) to refer ordinarv cases not connected, 
in their opinion however directl) or indirectl), with the recent disturbances 
The provision is referred to here meielv fur the purpose of showing how entirelv it 
IS left to the local Government to displace the ordinary criminal courts and 
introtluce the procedure of courts-marlial Under the regulation it is, no doubt, 
open to the Governor General in-Council to direct an) public authorit) to order 
suspension of the ordinary criminal courts, vv boll) or partially, but the extent to 

which such suspension of the ordinary criminal courts ma) take place, may be 
gathered from the general scheme of the regulation The suspension of the 
functions of the ordinal) criminal courts and the exercise of jurisdiction by courts- 
martial constituted under the regulation are co extensive. Inasmuch as tlie 
jurisdiction of courts maitial under section 2 of trie regulation is confined to the 
four clhsses of crimes described therein, which are all more or less overt acts of 
hostility ,or rebellion) to the State, the functions of the ordinary criminal courts 
cannot also be suspended to an) greater extent, or except as regards tliesc crimes 
r ven in respect of the crimes specified, the regulation (section 4) displays a solicitude 
to avoid the institution of courts martial, except where trial b) them appears to be 
indispensably necessary In view of the facts that martial law was established in 
exercise of the powers conferred by section 2 of the regulation, that the procedure 
of courts martial was also introduced in exercise of the same powers, that the 
commissions appointed under the Martial L&w Ordinance are only a convenient 

t Tor a contrary v lew as to the interpretation .of this Ordinance , see Appeu 
dix III, Sir John Simons, argument m the Amrjtsar National Bunk M order 
Appeal before the Privy Council. 
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wbMhole fof tlw Inbonali p;iwJl>ciI lijr ibc JuJIan Army \ci uf 191/ »nd Uat tb< 
procedarc tdlw f)noKTd by Ihc^ conunhsiom li Ibe pfoccdofe pracriLcd foe 
courts mAitbl 1 >) tive Imlan \rniy Act ll»e Icpalrty of tbe e\tcn ^30 of iho scope 
ol the martbil U# ortllrMirvcc to pcrvms otlicr tian llio« rcfcrml to ia Reenktioo X 
of 1804 and rtbcf than Ihcrtt MiJjcct lotlrtlmJwo Army \ciafldto*Jl fctodi of 
offence' ettn thcKC not Cillir»f» under the 1 cjjnUtroo or the Army Ad appeto 
ottrcmclj doulrtful In pn'sfnp it nnj la. ol«vcTve<l that q aenttnee of nhippog 
would be a Icg-il pODi^Jmcnl either aodcr Rcrjiflaticm X of 1S04 or troder tbe 
Martini Law ('cnjcficc') OnJmaocr of 1919 or o/mJct the Anny Ad Tboogij a» 
port! ponlshroent is pcrmlttctl tmder tlie Army Act it U onlyinrupect of persoos 
sobject to the Act and ood« the nnV of namnt officer Any seweTKe of eocpcpal 
paniihmcnt can only be jastificd onder the nllnory cnmlQ\l Uw It U co«ehTtUe 
that a tnllllary officer charged nith the doty of TOpprcssiofi • jchclboo imy hate to 
resort to corpnr 1 pUDiJiracnl bol it can only be ioHlctcd os a matter of omToid- 
aUc military necessity and not coder the show of any legal trtiL 

It rmy perlups l«c argued that, ooiwithstandJivg the fiwt that Ordinance IV of 
1919 was intended to extertded the scope of the msjthl U» ordnance, nhidi 
brought into cnistence under the conditions deseii1>ed m ^egnlaricm 10 of iftih it 1* 
open to the Goremot Geoenl to do anything he may pteasein (heeteruteofhispo> 
wersander Section 73 of tbe Goremmeot of India Ad 1915. Under this sedhn the 
GoTemor'General may in auns of emergency naVc and promolgate ordinaacef fas 
the peace ood good goTemroeot t>f Dr^sh Indb or any put thereof; and 
any ocdioaoce ao made has for the space of oot more than sti tnontho, the wne 
force of law os an act passed by him m I^cglilative Conndl- Tbe posrer U sabject to 
thesam^ rcstrktlani and dtsallovanco u on act of the Indian LegislotirQ Cooodl* 
It may be said that the oidinaorc making power of the Govcrooc-Gtoeral la 
practically rmbmlted arrd tltat it is legally open to him to sn>pend all coorti or to 
obohih tbe ErWence \« or to order any and erery offender to be tried by coorti 
raartial. There ore, honerer t»o coodibons laid dorm in the section, that it 
mtist be a cose of emergency and that the ordlnaoce most be for tbe peace and 
good gOTemment of the cormUy Whether In tbe ciiitiTig dreomstance* in tbe 
Pan)ah the ordinary criminal corurls ahonld be regarded as unfit for bringing 
oflendera to Justice, or whether it I bdispensebie for the peace and good goremroeot 
of the proTiucfl that their fnnetioDs shoold be raspended and offender! Sbonld b* 
tned by tbe procedure of courts-moitml, u a qaesboo of fact upon 
which a dirergeoce of riewt may be reasonably possible ; and it would 
be a matter for regret If tbe (roreniineot acre not graded by the Mme soBcf 
tude fior pre**rrtec tbe jnnadictlon of tbe ordrtouy criminal courts as b apparent 
In RegultUon 10 of 1804 Jhimmfaat one would be meUned to thiok that this 
unllm tAl (Idegabon to tbe local GoTernmeot of the power to sorpend the functiocis 
of tbe ordinary cnnunal courts jn reapect pf offences ontstnpa tbe n cor*! ties of tbe 
It seems a reasonable Tiew to take that the power conferred by Setllon of 
the Goremment of Inda Act r e preoenti the prerogatlTc df tbe Crown, which has 
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been defined as the residue of discretionary authority, which at an} given time is 
legally left in the hands of the Crown, or, in other %vords, tlie Execute e Government, 
and that the exercise of the emergency power under Section 72 should, in practice 
if not m tlieon^, be guided b} the same considerations and limitations as the exercise 
of the prerogative by the Crow n under similar circumstances m England 

The circumstances under which Martial Law' may be proclaimed in tire case of 
a rebellion, the.sjgmficance of the proclamation and the v'alidity of measures taken 
upon such proclamation have been discussed by eminent text writers, and the weight 
of authont)' is in favour of the view that, while it is the duty and the prerogative of 
the Crown to suppress revolts and it is also competent to employ military force so 
far as mav be necessary for the purpose, it is illegal for the Crown to resort to 
Martial Law for the purpose of punishing offenders In his History of the 
Cnminal Law of England, Mr Justice Stephen sums up the result of his 
discussion on pages 215 and 216 of Volume I as follows — 

(1) Alartial Law is the assumption by officers of the Crowm of absolute 
power exercised by military force for the suppression of an msurrec 
tion and the restoration of order and lawful authonty 
(u) The officers of the Crown are justified in any exertion of physical force 
extendmg to the destruction of life and property to any extent and 
in any manner that may be required for the purpose They are 
not justified in the use of cruel and excessive means, but are liable 
civilly or cnminally for such excess They are not justified in in- 
flicting punishment after the resistance is suppressed and after the 
ordinary courts of justice can he re opened 
(ill) The courts martial by which martial law is administered are not, 
' properlj speaking, courts martial or courts at all They are merely 

committees formed for the purpose’ of carrymg into execution the 
discretionary power assumed by the Government 

It may be taken as settled law in England that if in the suppression of a 
rebellion and the effort to restore peace and order, any subjects of the Crowm are 
punished or put to death by a trial under court martial, such punishment may be 
challenged in the ordinary courts after the restoration of order and can only be 
justified on the ground of necessity which must be proved as a fact Necessity 
IS the measure of duration and extent of the force to be employed The fact that the 
summary execution of rebels, whose crimes can be punished by the ordmary courts 
of law, may check the spread of treason does not show that the execution is 
necessary or legal (See Appendix, Note X on Marbal Law, Dicey’s “ Law of the 
Constitution,” 7th edition, pages 538 to 554) In opposition to the new put 
forward by Professor Dicey, it is urged by Sir Erie Richards Uiat inasmuch as 
military operations cannot be conducted in time of war or rebellion without inter- 
ference with ngbts-of propeiiy and person and such interference is according to 
the authorities not contrary to law, it follow's that the interference must include 
also the ngbt of trial and tlie infliction of punishment. (See Law Quarterly 



Renew \oL Will The cODclcmon deduced rrora the prembe* u, 

by DO nwu, necowiy Sir Eric Rldwnb ummo th*t If a ComoaDdinc Officer 
b« the poaer of cootrolUnc the moremenU of toe cn3 popnUtton, he most al» 
b*\e the pemer of ptmiihlnj those who arc guDty of a breach of his order An 
infringement irfthe orders of the military antbontia miT he cither an ofloicc or 
not an offence. If it ts not an ofleoce, the enfl coorti cannot pnrusb and the 
military authorities also should not Interfere by any of punishment Sir Erie 
Rhiiaids does not soffititnllj dalhupu*^ bct’aeen the nature of the coeraxe meftsures, 
which may be taicn to prevent a brenchoraTeTl its conscqnmcei and themeasTrres 
Dccesiary by way of ponidiment for a breach The former class of poHcrs most 
necesjaifly vest in the mUrtary aotbootiea, tot the latter poaer it not so xated 
The necctoit} for the txfcj arid pnnabmeot of cii Chant oj the mO tar} (inthorlties 
may coocerrably enit m tome cases at, for lottance, tthere ft Is impossible 
for the ordfrmry dnl coarts to cxerote their fonctrons. Bat eten m soeb case*, 
the ctareci vfea to take is pot fbraanl by M JnsOct Stephen that the courts- 
martad are merely comirutteet fanned for the purpose of tarrying Into eveculion 
the dacrenocary poser of the Cromn The case of Wngbt f Fits Geraldt ay 
Stmt TnsJs, page 765, is opposed to the cootenhoo of Sir Erie Richards, »bo 
relies chiefly upon the deemoo of the Tthy Cocmdl in ErS pxru ilarais ti9CQ) 
K C. 109, This deofiOQ hat been caovawed at length by seyenU cnties, and 
the most aceepithle xirw is that (he coorti aiU not and cannot interefcre with 
actual mfluary opmlront or while aar a aclmll} raglsg entertain proceedmgs 
against mfUttry men txvd otien for •c's d<ne oDder the socalled martial lav 
The jodgment of the Pnrr Coooal asserts nothing as to the jorudrctioo of the 
courts nben peace u restored lo respea of acts dooe daring ume of war and 
enuint janstt bate held that ereo in dme of war the exercue of JonidJetioD by 
tbe ordiaary eourtt it rather rendered iropoaxlble than sspeneded (See Dteey s 
Eitv of the Constituboo, " yth edition page 546.) With reJerence to this ease 
of Sx ptrU Marait, tbe remarks lo^oote (rf) 00 page 403 of Vo.. 6 of Halabory'i 
Laat of EngUnd are of telerest when it u remembered that tbe judgment of 
the Pnyy CouDol was ddirered by Lord Halsbury Here it u said. It u doobtfal 
bow for wsitencei of fire and nnfauonmeBt passed by coom martal upon avilwns 
would be valid fa Uw after the war or huturectnai is over According to Sir 
Frederici. Pollock, tbe only pomt decided \jy Manus, was that the ahoeoce 

of vuible disorder and tbecootmued utting of the courts are not condusixc evidence 
of a state of peace. Sir hredenck Pollock bolds the few that the ja*tificatt«i of 
any particnUr act done id a state of war Is nltimatel} e^aounablc m the ordlmry 
coorti, and that e. person JasrifylCLg bbad must sbow not mere!} tVi«r be In 
good Eiidi, but al>o that there was reasonable and probable eanse according fo the 
apparent orgeoc) of ito arauostaiwei. (See Law Quarttyl} Reriew VoJ \\ III 

page* 150 to 15S) Si Frcderki PollocLs Slew u criticised at length by Profetsor 
Diccyotpages 551 to 554 ofMteX In tto Appemlut to I ts Uw of th Coo 
ttltntiori, Tbe dlffcreoce between tbe two ennaent Jonstv coojuts in this 

the tuts proposed by Frederick Follodc would Justify acts not dictated hj Immcdl 
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none of th« Ocduunce* nieniioned aliove U Ihereaof mcDdjo oftbe conjtihmon of 
Sammin Coart* tach as ■^in to hate been eOabl sbed b) the order of AU)or 
Geo raJ Be) non dated Oi 51! Mar 1919 

M jor-Geoeral Dejnon promalgated n order ppomtlng certtln oIBcct to be 
Sammors rcrart* for the Ui il of minor offence* oinnecled >ntl of arl mg oat of the 
ecent 3i-Ju hances »nd CO amitted on Of after the 30th Mard 1919 According 
to that rd loch cot ti c wld onlj take cognmnee of case* sent fo trial by the 
Police and could rrot ui re pectofan) offence pass np sentence aheb »ij not 
amhonsed the d narj law f r that offence, and could not b reipect of any 
offoKe pass any entence which could njt be passed b> a first class Magjstmle. 
The order forther declare* that the findin- and seutcnccs of koch Courts abtll not 
he subject t confinnaocra In any u horlVv o r shall any ppcaJ or pphcation foe 
r e vui tP lie respect of them The (B cr appointed by iisjor Geocral Bejmon 
were ino>t]i %cct of c U cmpl j e hold ng no militsr) ran’ 

Under Seetton 53 ftbe Irkdian Armi Act there trte four kmdi of Courts 
Martufik nsmel) (1) General Courts Martial (3) Di xrict Couits-^Iartad [3) 
Stratauu^ Geoeral Ccirts-Vortul and (4) SomiiBuy Courtv-Martkl A General 
Courts- Nlaitisl Is t f at least serto olBc ra b t » ben »o man) officer* are 

not arafbble, t troeld be permivaibl t ha at least fi e oQcm to preside orer 
the General O art ^Ia■tTlL A Oistnct Court MartaJ under Sec 58 of the Indian 
Attot Act mutt comwt of DOt leas Unn three officers ^ Somaorr General Coart 
Martial ma^t aJ>o conn t of not lets than tl ree offiem as hud down 10 Section 68 
of the Indian K ul) Act The 1 Court Martial that enn be preklded over by a 
single officer IS (he Summary Co t Martial 

Sectxin 64 of the loduo Arm) Net mm the — 

(i) A Stunmary Coart M rt tI nriv be held (a) by the Commanding Officer 
of any Corps or Delacbment of FTm M }ot> a Jo lian Forces or of any d-tachment 
of these forces (b) liy the Corain-vmJing Officer of any Bntish Corp* or deUch 

mint t which details subject to Ibis Act are itsched (a) \t ererT Summary 

CoQrt Martta] the officer 1 oldmp the trial sball alone constitute the Court but the 
proceedings shall be attended ihrooghoBl b> tiro otlw officers who aKiUnotas 
soth, be so affirmed. 

It u quite clear therefore that the S mmar) Owrti created by Alajoc General 
Beyncai by bu order of the 5tl May aero 00 Coarts as such other uader the 
Ordnance 1 If Ifl IV ond VI or under the Indian \nny Vet If Ordinance 
\ aharti I I i 0 not been able t trace mokes any provision for the creatioa of 

Summaiy Courts 'I jor General Beyoon might oc rnlght not have been snthin his 

praers to creote such koart ( bat in the abaence of Ord n occ V I am tiiahle to 
pronounee an opsDtOQ thereon But under the O dlnanccs I II III I\ and VI 
ood tlie lud on \nnj \ct, I hsre no doabt thit Majoi General Beynon had do 
a tltoriy t constitute Summary Courta, «ic}i as he did. 


t 
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it II rwt 1 Vn ur li hit "i i ll r ‘r m tl c c >OTlr -« jn t 

inenlioD*<l 

TbtT« n ib« ^aljaUVuttii M\Utai> Tnl«iii*l C U c pun I mcniof icbcU or 
noteri iftcr the ioppiet»i'>n of dulorbanccs bv the Military li qn te clenr MT>en 
j«ace h 14 become 0*4 bUilied aJl •tronj, doer mntbr handed mtt 1 o the Ci\il 
poacf «n« It I illeptl t rev» t lo Mrul IT n ?• a M rand of pani hing 
r bdhon On the otbe hand wbate tr poacri ma be eccijrj for inppiruing 
tltc cbellt-jo and re^ramg order wh t er ph^Mcsl fjrcc i rcqcired to be nsed for 
tbalpcrpme cmi to the deslniction of lif and propert l anv extent may be 
jtt^fied 1 thi, ^t^lltfl^^ antinKnrr* Dm I doc ix t 1 npl) ilwt nanton od 
c ce«'f'? mean jnd ihoic b«*>lot I m ev n are ji iifi Mo. If such are ti*cd 
the il htan a roponi hi b> th n |1 1 min ll f titer had ticen no 

pff^HrmtKw >f M rt 1 Ll nT hi ih I c «• 1 t it m clear nl«o that 

tnong t the n '^l>od c pi ed f pp 1 g rtbtll m dl tract frt m ponlJi 
meat after the n I gh I <en pot dran rnl il -KdiirirT court of joaice ore 
a ailabL. U ih. I of holding oqui ea nd irflictrag tuch pacufment ai m > be 
neew n to attain tbe wlc object the M litarj Laa basin icw r/i the luppreiaon 
of the dUtuibaoces nd enabtuf meni of the nlioar} cnorw cf iJtmgi 

The late Sir Jaroe» F j mea St pheo 10 tbe H s£^ th CriKinaJ Lmw 
\ ob i 7 SI p, (peaUog of tbe M Utaiy Coorta held for »ocb a purpose poinli out 
that tbej are not Coorts ^Iaitui proper1> but Cinumiltecx for dccidiog oo 

the e erctse of the ducxetwoax^ pa r of the Militax} The officen re not admints- 
teiTDjj a Law bat dotng eta »T tch lua l be oppci^ed l be for soppres mg the 
rebeUMo and die boldtnc of the nq ir> u oicans of hoairg that the) are axTlng 
In gewd faith, lUej arc r>ot protect d if lhe> wer pe form g jodical ct* on 
Coorts ^lartnl, pcopcrlj ko called odei the \rtoj \oJ and thes remain peruDoaUy 
liable if the) tabeaoy proceedings Ihroogh sud a L -e lor uimmittee in crem ot abat 
li necc'sxr) for supectHtig the rebcMwo. T\ie Autincuon beta cen such a Court ai>d 
one held after the ratoiation of peace u cfccnjpUljed b) tbe esue of Uttjt T»ne (27 
St. Tn. 614) abo, ha mg talen put n 1 9S in French in aston i aid of 
rtUlUon m Ireland, aai captored aben tbe FtenJi m endered and Iherc&irc 
afler ibesnppreawo of the rebellion »aa BCcoinplttb4.(L \ Cjurt M rtnd sentenced 
bnn to death, but the Coert of Tung Ecncl canned h m to 1 reluifed on a inVe/ 
(ffrfns 

Someth ng more than ihK u cT imed Tn ll x nnt Mho as^rt that the 
procdarnatlon of MorUal Ljim r. tfe a*icid f vmvr pi n>jpil p \er of the 
Crown distract from Its Commxi T.BW iglit ‘’fjin upon 11 albeoi t nui‘4 In 
the ose of necttnrr pbyuad force. In nppreulog rebellion. U ih n the renlm t 
b admitted ibnt ih Peotion of Klgbt forbid Me u g of C m ml on fo bol ing 
trfboTTtlj hr Cosm ill tal fter tl c TebelUon 1 nppre^T 1 nt it U Sum d tbit 
Thb ettent the prero^lhe ens* both aithhi the ealm and 1 t1>c 
domralons outiMJe tl e enlto of Cnjaod, as It did befoie in the ca-t of m r J 
rrl-ellran. Lord BUdUm fn hb eharg^ to tlw graod jtny Id theca«c of i? fr E-n 
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186/ (Finlisoii ^ Rcpuii, pp 70, 71), putb lliib cl um on bclnlf uf iht Cro\^n <hus 
“ Tint wliilbl ihc insuircction CMbtcd, pending the insmiecUon, and for a short 
tune iflciu irdb, till. Crown Ind, and at failo c\ercncd, the pover to pioclaim 
Martial Liw in the semi, of U‘-ing sumnnn proceedings to punish the insurgents, 
and to check and stop the spiead of the icbelhonl)} sumnnr) proceedings against 
the insurgents, so as to adopt a modem phra*;c, ‘to stamp out the rebellion ” 
Upon this he observed, * Now no doubt the extent to which the Crown had power 
to do that has never vet heen decided It has never come to be decided what this 
precise power is ” Nothing has occured since then to settle the law more definitelj , 
and the best opinion seems to be that Marti il Law, as It is known in England, is 
only another name for the Common laiw dut/ incumbent on all citizens to put down 
rebellion bj ill possible means 

It IS to be noted that the proclamation^ of Martial Law which have been made 
in the iSth centurb, and within the |irc‘=cnl centurj, do not proceed upon this 
asserted prerogative power, and do not assiime to set up the “state of seige,” but 
merelv jiistif) the use of arms ag'iinst rebels , and aftci the suppression of the in 
suncction Acts of Indeninitv hive alwaj sheen passed for the purpose of indemnifying 
those responsible for cirtying out repressive measures, unless thej can be shown to 
have acted mahcioitsl) and oppressivelv in c' cess ol the requirements of the position 
In a despatch published in Clode, Mthhvy Fouts oj the Omvu^ Vol II, p 
in respect of an Indemnitv Act passed bj the I cgislature of St Vincent in 1862, it 
is said “The first clause declares the proclamation of Martial Law to have been 
'•lawfully issuuF , but this is not the fact, and ought not have been so declared 
In proclaiming Martial I^aw the executive authority in fact declares itself obliged, 
for the protection of the commumt), to neglect law, trusting to the legislature to 
lelieve all who, in obedience to the constituted authorit), mav have acted in defence 
of the public safet), from the^ consequences of having acted unlaw fullv The pro- 
clamation was right and necessarj liut it was not slrictl) lawful ” 


o 



— ^'The Jamaica Rebellion 

( ) 71 erebellxon In Jamaica and the coMcqDort declaration of VftrtUl 
Law wlO apeclal n.fereace totho caie of George William 
Gordon a coloured mtmbcr of the Honce ^ lexnbly 


[Extiacts ^/om A Treatnc on Mat tial Law 
Ry Fin In son) 

The Goremor c uld only ct npo ih rcpreienlatlon* he recetred and the 
firjt offic 1 ccuo t-WM r m tlw C t »i f the P ^ wl o Wonld tcrtwcr to 

the I orJ Lieul □ t of coa t y «h wroi t the Cmern describing a dc* 

per t QtT^ Dpinjaai e a J ml nni g lu i of ih ppr Ic ronj entc talned 
of in tcask from tl e bel nl qatsUng tl uu t nc of M I t ry Force, *Uiing 
th ttlf- C I ho ce q » m ieqmtc The ccoa 1 fluaed >\h*l c idenily 
wu dc'Jgned vi1 d Ibe ic atrot w ll th iit mio of r ri tJ g jnitice. 

Upo rece eg d i accoo t, h G t at ce d lu nded ili1 taiy u btance 

in aid tf Ih Li I 1-yrce o for the pr tea ihi f the nagittncy wlfcb bowe n 
•0 ipeedy the progres of th j g nts f in n t tc ope rebelb m wm itxj 

lal to prereot a rtngn rktrv tuck upoo the ow^iMta y and a imtil Cnil and 

Mil tv> f rce th 7 h d for li protcsli n — (1 age*, 1 15 116) 

When, th refore 0 t d y he ece eO lot ll gence of tb dreadful manacft 
>tbiJ h d ocCTc eiT d f-hi J ilioi tl e Hack* I d i^en in icbllion and that it traa 
evp-eted timt thej »e pr pn t, 10 *J ance in or er of plander and an der 
he t Dce I that t a c-u< w ih w di t aaa iropoenbl for the tmall 
ilH tary F ce then at Li u J to c pe nuh at oecbnng M rtml Law od 
acco 1 gl) 1 e t once so nm ed Co I w th who^ concorrencc, aj they rtere 

□ \nimotulyoi the mme pfmon it wu reaol ad 10 declare Martial Inw nd 

accorduig'j ocKt day it \«i declared o der atalatahle a tbority — -{P 125 

On the leconJ day after the oath eak of the obelUon Into InjuneciJon 
ilart \\ In* wm decl ed n the duturbed dutnet by mh ch it naa declared that 
the Ml t rr Forces liocld ha e all power of e rci i ig the nghU of Ijelhgereoti 
agsicot Rich of the inh bttaot as the Military might conaider oppoaed to the 
GerrotuneoV, nod to the peoceabl and weU dupokcti labjecta. — IP 127) 

The CnniniBd r in Cht f I >1 g chosen a •apenor ofBcet to command aa 
Bngndlcf In the D Id, ga c him gen r I bat n tpen Ui traciioni bnt coniidering 
him n 11 formed s bimself t ib at te of IT Irs, left I m and the officera 
oodertiiai, tocuryoQthe ilibt ry op^^r tlonj n-Tiording to hU own jodgment 
glriog tbeffl rw p rtical i irectl nj aa to the modt of carrying out MartiU Law 
beyond gene r I direct i captar rebel nd dlpose of tbem lamm-u I accord! g 
totbel iW rl 
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The general principle was laid down b) the Commander in C hief, that rebels 
were to be captuied , that if they were gin and taken red handed under circum 
stances which made their guilt clear, the\ were to sufler summary justice, but if 
this guilt was d jubtful, they were to be icleased, and this w’s interpreted b) the 
General in active command to mean that all ringleaders or those who were found 
in arms were to be summarily dealt with, whetlier or not found actually engiged 
111 conflict or attack — as being ip arms not on the side of the Crown, was a clear 
act of rebellion — (Pages 138 139) 

On the third day after the declaration of Martial Law the General in Com 
mand of the forces on service sent a despatch to the Commander in Chief and 
through him to the Governor disclosing that Courts Martial had been held for the 
trial of prisoners and that a number had been coiiMcted and executed for active 
participation in the rebellion, and the acts of murder by which it had been com- 
menced prior to the declarition of Martial Law “Viid this course had the assent of 
the Commander-in Chief and the Governor-General — (Piges 148 149) 

Ve^ soon after the Military operations commenced, tlie officer in command of 
a principal detachment informed the Commander in Chief that he was necessarily 
embarrassed by the large number of prisoners whom he hesitated to execute and of 
course could not retain, and the substance of the directions he received was that he 
should execute all whose complicity m the rebellion was clear, inflict minor 
punishments for mere acts of plunder and release the rest, and the General m 
actual command approved of a similar proceeding — (Page 150) 

Within a week after tlie rebellion bioke out, the Governor, anxious to unite 
conciliation with terror and piepare the way for a termination of Martial Law, 
proposed the consideration of an amnesty excepting actual murderers, but ins 
Council were of opinion that it was far too soon to think of it and that it would not 
be safe to do so until more troops had armed — (Page 161) 

It was at this point m the cast, that the prisoner, supposed to be tlie real 
author of the rebellion, was ordered by the Governor to be arrested out of the 
district in which tfirtial f aw vv is declared and to be taken to the distnet vvillia 
view to his trial there - (Page 175) 

Ihe Governor in a despatchi vvhicli he wrote immediatelv afterwards to 
the Secietarv of State, set forth grounds and reasons on w hicli he had ordered the 
arrest and avowed his lesponsibility for it — that is for the act of arrest and the 
removal of the prisoner in custody into the proclaimed district upon the charge of 
- having caused or incited to the rebellion there — {Page 176) 


t — Despatch of Governor Evre, dated 20th October — There was one 
verv iniporiant point to be decided upon Throughout mv tni r I found evirv- 
where tlm most unmisiul able evidenci. ih it Mr George M illiani Gou on, a 
Coloured Alcmber of ihe House of ,\''-cmbh bad rot <■ i)'\ been in xcd up in ilie 
matter but vv as Imnsclf tbroiigli bis ovv n niisri presentations and seailiojs Mngnape 
addressed to the ignoi ant bl.ack people the chief cause and ongin of the whole 
icIhIIiuii Mr GoiPoii was i ow in Kingston and it hcc-'iiie iiccc'saiy to decide 
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ilwqBefcUoo wbctHer theic wm* cvM«k» oq vihjch 103 cbaxge coaid be 
framed «bicb woald be cogali-ibk mtder ^rortnl Tjtw ntu deen>ed to I* one 
pnicly UflrtirT mud rating with the Miliurj Commanden to determine The 
General In comniMd conedered the erldence *itb ft vrew to detormloe H and 
contened tbe Cunrt and controlled the proceeding*. 

Soil wa* tbe Military Commander aho framed the ebaxge* on ahlcb the 
peiionei aoj tried, the tarofold charge of trenaon and aeditioo and the charge of 
cocnplldt} Mth the rebel* Of in other aord# cooipfrfng irfth them to merte the 
block* to rebellKin. Tbe first nos in cobAaoce a charge of actnally engaging m 
or railing tbe rebcUon— tbe otber dargo of coaapfnng aith the ringleader*, both 
dvrge* eqoajly capital nrider Martral Law 

Tbe durge* agamit the pnaooer* tbereftwe acre in *ohjttoce rebellion, od 
conspiracy to Indte to rebdlkin that U, rebellioQ generallv not neceawrilr the 
particolar Insnaectioo Nor would itoece*mnly ifirolre on aetoaJ Intent to rai*e 
«di an infarrectKm u bad bant fotlb — (Page, 190-191) 

Tbe reiolt of the Coort ilartial wa that Gord n war f nod guilt) and »« 
tenced to be hanged 

Tbe Commander m-Cbief haring reo. red the report of tbe proceeding*, aent 
It to tbe Goremor withr^t any dioppro ol 

Tbe Secretary of State on receipt of tbe Governor’* despatch reporting the 
broking out of the rebelUon and acqaaioting bio allb the mcawrea which bad beet) 
takes to rnppto* the iostDrection and prevent it* apreading wrote a despatch 
cooTcying general approral of the measares tliw uken, but resemng a more 
particular expresson ofopiaioa and pototing out that puLige* 10 the UQitaiy 
report* r eq u ired explaialton. The ^ame despatch however contaiocd passage* 
which while reeognlxmg the bumazuty and propriety on the score ofhummiiy 
not less than policy of cDeasaret of *even^ for thy ioppreMinn of the rebellion, 
bdicsted a denre for erpUnatfam of certiJo general sUtemenU m the de*pft ebes, 
arid which wttc supposed to fed cate that tbo*^ meaxira b d been carried 


what actioo shonld be taken with regard to hirn. Haring obtained a depontoQ 
On caith that certain »edltiou* piloted notice* had been aent tnroogh 
the Post Office, directed in hu bandwntiQg to the parties who ba e 
been leader* 10 ibo rcbeltfoo, t at once called npoo the Cuifas 
to issne ft warrant and apture bim for aomctime be managed 
lo eradc capture bat fiodi^ that soooa or later it was icevitable, be 
proceeded to the boose of General O'ConDor and there gave himteJf np. I 
at ooce bad bin placed od board the Wolrenne for safe custody and 
cooreynnee to Morant Uay G eat dUTcrence f opinion pievaiW In Kingrtoc 
a* to the policy ef taking Mr Gordon Ivcarlr all coincided in belicri^ 
him to be tbe occasion of tbe rebclboa and that be oogbt to be taken t 
bat many of the Inhabitants were under con&derable apprehensloD ihwt hb 
capture might lead to an Immediate ootbreak In Klngiton luelf I dM not 
ibaie in this feeling ^loreovei cocuidcriiig It right in the abatijct ai^ de- 
tlrmble a* a matter of policy that abilit tbe poor black men who had 
been milled were nndergotng condign ponubment tbe etoef hutigmtor of 
an ibe etfl ihcH.ld not go unpimWicd I at once toot noon mvi^lt lb* 
TCTpomlbtlh) of tbe capture —(lyo). 

—His Eieellency returned the document* with tin* letter t— 
r ir>f » Houve October )S66— ^ r— I bare the booour to acknowledge 
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further than necessary, and for s\tlsfactor^ cndencc tint this bad not been so — 
(Pages 232 233) 

At the ssme time in a separate despatch the Secretary of Stite desired to be 
furnished with the evidence in the case of the person who had been executed as 
the author of the rebellion and to be informed whether the Goternor’s appro\aI 
of the execution “ lested on endence of the prisoner’s participation in the insurrcc 
tion Itself or the le^sei offence of seditious language, calculated but not luteuded to 
produce rebellion , ’ and he also desired explanation of Gordon's romotal from a 
district not under Mai tial T aw into the prod limed disinct for trial under Marti \1 
I aw — (Pages 236 237) 

The official despatcli from the Cotnmandei in Thief to the Secretar} of Slate 
for \var contained a serious diargc against the Governor of haiing “ crowded the 
camps with political prisoners and rebels, captured in districts not under M irtial 
Law and whom the G lernor desired to ha.\c tried by Martial Law-,’ that ls, as 
the Commander in Chief repre ented, I’.lcgall) Upon these official representations, 
the Secretary of State addressed to the Goiernor another despatch enclosing them 
and containing more specific and categorical demands for information as to the ' 
nunibei of persons kil ed, either in the field or by sentence of Court Martial and 
under what circumstances in each class of cases — (Pages 243 244') 

On this a Roysl Commission of Enquirj w'as appointed 

Tlie Commission was in short a species of Court of Enquiry, a kind of inicsti- 
gation which, for upwards of a century, the Crown has been accustomed to 
institute, not with anv judicial character, but for the purpose of i>ifoitning tts own 
cousaei ce as to the conduct of its officers in public and military c-apacilies, in cases 
where it does not appear that there are sufficient grounds for Courts Martial or 
for anv crimmil proceeding— (Page 257) 

The object and scope of the enquiry were cUarly and concisely indicated by 
the Scerctarv of Stale in his letter to the Head Commissioner on the occasion of 
his appointment and w’ere declared distinctly to be to “ enquire into the origin, 
nature and circumstances of the recent disturb mce and in‘o the measures taken in 
the c'^urse of their repression ” the basis of the enquiry being also stated to be the 


receipt of your communtcalion dated today, transmitting for my information 
Lopv ot a dispatch lec-ived at noon this day from Biigadicr General 
Nelson with proceeding' of a f oiirt ^IartIal on G M Gordon and other 
dociin ruts which \ou requcsii.d me after pcrus.tl, to leairn to \<'U with ns little 
dcla\ a*- possible I have duly read the papers referred to and I fulh concur 
in t' e justice < f the sntci cc md the policy f canying it into effect- There can 
be little doiil l 1 tlnnl whievcr Mr Goidon’s intention may have been, it is 
cntirdvdie to hr ngitUion bad advice and stdil ous language ameng't the 
]ie«s,an’r\ of H is colonv, that tiic rebellion broke out and the massacre of so manv 
p iiiVmrn and the desinietion of so much property ensued It will be remembered 
Kilo \ our Lvcellencv li t colonel commanding another force m the field has 
icj I I ' ai I r 1 a- su Cl lent evidence to juslifv the execution of Mr GordoHt 
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d^-wt he aUe\d» all c el lolhor rtmr ronfi ning the ] ninj for informa 
tion reqoiied br Ilei M )e*H < Gararuraen — (Pace* 359-360 

There waa bnodanl c 1 1 nee Lhal there wai diffosed among the negro popo 
Ud n deep rooted impre^lo 1 and ideu as to cmaocipatloa e^pecirll) tis f) its 
mrol Ing tbeir rlt,ht to the b h or «a te lands, ittiont pannent of rent nd there 
sra 1*0 ample endence to Qcct >t with the p eaent reVlUcn 


Th*t the real origin of tS d s nrbaDce» wai agrarian d scon ent and the derire 
among tl e pedant ) f r th ncqouition of linJ and a n in which had been 
irDpo>eJ nt th^t m d that m ic p u elth tile tj tie Unli, was 

prored b> the nti e J n t th f tl 0 nnglnder and in tl« 

op mon of the m »t nt 11 ge 1 n dp # h \r 1 the irh Ic oJ the 

eridence It w the 1 nprei 10 it f H — P g 71) 

Th^e w -iba Wnt e id t t there h d lie n a t)4cm f agitUKra cal 
cmated to inc t t' e bl 1.* t n« q rebtlb nd e err possible effort nsed to 
male them b h efhera<el -s ppe-^d n) l le th feeliigs of anicDosiij 
to the utetw t ag^intt th wh te ee \ 1 t t th leade pj fectlj wJl Inew 
thAtth cnutM the7 wer t hm ma^ lca/1 t ntrehr d rebellion and were 
warned of it end p-wiiited — (Page 3 4 J751 


Eeidenee wa*bl«.<ginihth h cetofiheWcb popnkrtoo was 
rid ft n ignofanceand aed ht a de labiliir that agitato a and disaffeetioo 
werecnlcmlatedtD vorb f m e^i j muef ef nl cao^ f r more imminent 
peril tMn might fe> It Id m e envj aW me and lh\i in the opinion 
oftbo-ewhoaer lj«l td i them f Jm lo g Csidence n the hland 

Id rad aetate f di iffection a pvL a Id be *offia n to anse a flame of 
insnrrection Ihroagh tl I od e\ n ailLoot i premeditation or actual com 
binati n.— (Iage 377l 


There was ponu e eiidcoce whrmH 1 great deal of cucnmitanbal 
eMdence tint th nit cV n the P I ce m th d tnct had been deliberately 
rrangedh^ th Ind rs of I e reKlbo aadthj ih ecV before the outbreal 
and th tall tl«u foil wed aar In c nc of i te^ delibemtc arrangemeiti — 
(Page 3S0) 


™ '“'f c» too i. qat, onemnratO will ,h,t bdb,e lie Onut ' 

,nlot=boll»-.arftl»cd cot«fo o J n£^.bo ,h,, 

nfotoMt ,.np,u«o,>MWbop™iDcrfnK„ tho p.Uk mM whiS^ 
Ibe pr^antu t ofU>ocoloo) m.cMtad I retj- «n<m, It i, w 

t't; i 

"’t '■ r -»>>’/ 
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That the massacre, _ which was the outbreak of the rebellion, was deliberate 
and designed, was proved not only by the words and acts of the open and acting 
leaders, but by the knowledge of others— the more secret leaders at a distance— as 
to what was about to occur and wirning given to intended victims 

It was proved that many of the prisoners, e\ecuted under martial law, 
declared with their dying breath, that the two men e\ecuted as the secret and 
active- leaders of the rebellion had brought them to that end, which was naturally 
enough regarded at the time as sufficient ground for suspicion — (Pages 282 283) 

Evidence was given as to the circumstances of the disturbances , and th® cir- 
cumstances under which martial law was declared For the fiist ten days after the 
outbreak of the rebellion, the utmost alarm and consternation prevailed through the 
eastern and central parts of the island, especially the eastern, where the in- 
surrection had broken out, the whites were driven in numbers, from their residences, 
forced to seek safety in flight, and it was not until after the lapse of a fortnight, and 
after energetic military measures, that anything like confidence began to be 
restored —(Pages 289 290) 

Evidence was also taken as to the local e\tent of martial law, or the district 
as to which it was declared and applied and it appeared that the Commander in- 
Chief was always of opinion that the entire island should be declared , but that the 
Governor was of opinion that it should be confined to the district in which the 
actual outbreak of rebellion had taken place, and that, on grounds of public con- 
venience, the principal city should be excepted 

Reasons of policy and public convenience having prevented the Governor 
from putting that city under martial law, the Governor avowed that be had 
taken upon hims“lf the responsibility of directing the arrest of several persons there, 
for supposed complicity in the rebellion , and he stated the grounds and reasons 
upon which he took those measures , which were the only, or the principal active 
operative measures, he took personally, upon his own responsibility. — (Pages 
298—300) 

The military officers, it appeared, endeavoured to the utmost in carrying out 
martial law, to apply it only to hostthiy, and to distinguish between that and mere 
felony, not connected with, or necessarily involving, hostility or rebellion. But, on 
the other hand, in a warfare against rebels, who waged their warfare against the 
loyal subjects of the Crown, not in an honorable and regular way, but by felonious 
acts of arson and devastation, —they did not consider that the only evidence of 
hostility was the use of arms 

t 

It must be clearly kept m mind that, at common law , the military could not 
lawfully kill or inflict sentence of death, even in cases of men, not only found m 
arms, but even m cases of those found in the act oi felonious outrage, unless the 
infliction of death was necessary to prevent the act of outrage, or to prevent the 
escape ol the felon, or unless it occurred m the encounter with a felonious or rebel 



liotubodj' And thefcfofe, nartal Uw woQld be reqxiircd to »irthori*e cacd tbc 
aectrtioQ of tbo»e fcmod in »nnj oe with Mint In Ihdr huidi, Of eren tiken in Ibe 
act of Mton or mordcr On the other band In the ' lew of the mDitaiy atrtbodtiea, 
the u\efltiea of maitia] law were not rcatncted to tech cate*, altboogb by mflltaiy 
ntafe the power of Imtant execohoa wltboot eoqoiry might be to rcttricted. 

The ofBecr* Hated moreovo' at they had In their report*, the cuemnstanct* of 
embanaumeDt ondcr whkb they toon fcond tbemaelre* placed by the accomalatJoQ 
of pritociert, and the difficulty or rather peacllcal ImpOMlWIty ofgnarding them, 
aod the consequent neceerity of dealing Sommarily with them in »oine way opoo 
aomnuuy eoqairy whlcb is one of the pnmaiy and main difficolfics to be met with 
by martial kw when the nnmbef of pnsoQcra Is iar too great to be dealt with in 
the ordinary way and they only from the natore of the case, be dealt with 
nmmurily —(Page* 347—349). 

The Co(naiituoi>cn eotered^partlcDlMly Into the case of Gordon the peraon 
who had been, by order of the GoTcroor arrested in the place caccpted ont of the 
declared datnct, and sept Into It, with a ww to bis trial. If there sboold In the 
opiolon of the General lo-Command, be fnffideot cndence to warrant It For that 
•rtertand remoral aodoobt, be was retpomible, and they cccdocted hi* eaami 
nation, endeotly with a rww to the propriety of the measare, and not merely 
with reference to iu legality u to which, indeed, many of the topic* they eslsed 
Into wonld be irreleraiL-^ Pages 3pa— 393). 

Asr^puded the arrest and removal of the pruoficr for which alone the 
GoTcTDof was respcpnnbU, erldence was entered Into as to wbethm the -fiicts joshfred 
him moftUy as wall at legally | and ai to this, persona m the highest posidoo 
and of the best means of lalonnatkc, firmly believed the pruoner to be the author 
of the rebellloa ) aod 00 tbe other hand, there wa* sworn evidence of an act of 
of acdit on* iocitemont In tbe declared disetnet, fi?T which be was liable to be 
tried there, and oowbere die. — (Page 393). 

Tbe only grounds on which the ialmess of the trial was attempted tobe Impeached 
aas tbe omissioo of the eortrt to adjoora, in order to allow the prisoner the opportn 
nhy of trying to produce some witnew to prove tomcthlng to explain matteii 
endrdy colUteral, and indeed, comparatively Imcnatenal, od which be had produced 
a wilneai who d d not aepport hi* statement, and npon this. It appeared, that he did 
not himself ask fiw ad)onrTUDent. 

This coold hardly affect the nhUantUl qoeitlon, which was, whether he had a 
fair tnal The CommbBioni*n entered. It k tnK, also Into other 
hilo tbe noo-ohsenanee of the legal role* of crldcnee "V to the reception ol 
Wpmliim* of absent witnesses, or of oca! evidence of the emteoU of written 
locvaenta, aod tlw Hie 1 hot thii. It U to be presomed, was not npoc tbe 
xir* that tlie*e mlej are obUgalocy opoo drnmbead courts xiarlkl, nnder martial 
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law, bnl null a Mcw to asccrUin how f\r their non ob^er\incc was wilful and in 
tentional, or had opented, in the particular ct*;'-, substantial injustice fPages 

404 405) 

The ConiiiiiNSKuierr took j;reit (.are to enquire whether ana substantial injustice 
or injur) had been done to the prisoner ba tlic rcccninj; these depositions , and with 
this MCW thc\ bad before them the witnesses aaboso depositions had been rccciacd, 
and examined them, and allowed them to be cross examined, and, bejond all doubt, 
thc\ adhered to their depositions, nr.il were not sliaktn in the Ici'-t — (I’npc 407). 

Ills to be oh erred here, that tiic Jtre^t object of martial law being to admit 
of more prompt and sp;cd\ dctcnrnt measures than can be nllttini.d at common 
law. It would make it of no a\ iil, if thf^c strict rults of cMdcncc were to be oh 
served, the cITcci of which must ncscss-»ril\ be to mtcrposi. great dclnr, wlulc the 
legal caidcncc is being oblamc<l Thus, to procuic lb'* attendance of witnesses at a 
distance, would cause a dclaa of several daas . and the verv ntccssil) for martial 
law, a piescnl cnicrgcncv, would render such dclav inadmissible It would have 
necessitated a postponement of the Inal. 

I he great question, both moral ind legal, v\ is, whether the pn-oiicr had had 
a fair trial, and this, it wa-. clear, he had 

That Is, he heard the evidence given against Iiim , anv thing lie had to sav 
upon It, either in the w iv of cross examination or observation, was listened to , he 
was heard paticntiv in his own defence, and anv wiinc-s he had he was allowed to 
examine in his defence— (Page 40S 409) 

Before staling the report of the Rojal Commissioners, so far as it horc on the 
subject of martial law. It ma) be well to recur to its terms and its recitals llie 
Commission recited 1 hat it is alleged tint great disaficclion prevailed m the 
island, and that evil di'-poscd persons had concerted the destruction of other subjects 
therein That grievous disturbances had broken out in the island and had been sup 
pressed, and that the said disturbances and suppre sion had been attended with 
great loss of life, and, it is alleged, that excessive and unlawful scvcritv had been 
used in such suppression And that it grcall) concerns us that full and impaitial 
enquiry should be made into the origin, nature, and circumstances of the said 
distubanccs, and with respect to the measures adopted for llic suppression of (he 
same, and the conduct of those engaged in such suppression ” 

The Commissioners, after sitting in Jamairn for many wrecks, and taking tJie 
evidence of hundreds of witnesses, agreed to .a Report, which, while entering mto 
many particular eases, and details, not necessary to enter into here, contained niuch 
general auatter, very valuable for futiuc guidance, Jespeciallj ns it was adopted 
by the Crown —(Pages 418 and 419) 
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("<?;-Ca3e aftJ Joint Opinion ^/Mr Edward James, Q C 
afLi Mr Fitzdames Stephen Q C on Mariial Law, 
with nfertnct to the Jaimtca Insvrrt'tion, iS66 
(From Case* and Opinion* on Conititntkiaal 1-aw” by William 
Fonyth— Arpeadix, Page* SS^—S^i-) 

Ctat mimUltdby tkt laiMua CMwnltu — T he Commlttrt desires to be sdvised 
wtttC steps are open to them to assist their fellotr snbjecti in Jamaica to obtain the 
protection of tbc law j and if the law ha* been broken, to being the gail^ parties 
to Initico and abo what steps are open to them, aa Eogllahmen, to nodicate con 
ititnttotHd Hw and order if constitnUoDal law and order have been illegally *et aaidc 
by the local Gca emmeat in Jamaica 

W th >bu a e tent copea of the despatch from Goyemor Eyro to Mr Secretary 
Cardwell on the loth of October 1865 and also of the Address of the GoTemor to 
the Jamaica House of Legislature, at the annual meetniE which took place on the 
7th of NoTcmber Copes ore alao «it of aneb reports of the military o&ren as 
hare appeared id the papers 

Cccaderriig for the present nothing bot these ofLnal docoments, and taking for 
granted that the icatemesti ther contain are all true, counsel is requested to adrlse 
i What li the meaning of the term maitul Uw and what b the legal effect 
of a prockmahoQ of martisi law ? 

*• Are there gronndi for coododing that Gorerqor Eyre has acted illegally 
and criminally In the mode m which he states chat be has proclaimed and enforced 
martial la* and especially in remonng the Hem G W Gordon from Kingston 
to Monnt Bay and there handmg him oacr to Brigadier General Nelson, to bo 
tned by court martisl ? 

3. Could Mr Gordon be legally con icted and punuhed by court martial ^ 
any act done prior to the podamabon of martial law or for any act done beyond 
the boundaries of the proclaimed district ? 

4 Are oEcer* acting In enforcing martial law eremp form all control beyond 
the mstruetious they receiro from tbeir supenor officers? If not, are there any 
prrnaplet acknowledged by martial law oc by the Bntub Constitution, which would 
render it Illegal — («) to conrinae for sereral days thootint, down men, and flogging 
men women and children and burning their hahi^boni, in the abscpce of the 
appearance of orgamied resistaoco (*) to Inflict punishment without oc before trial j 
(<j to Inflict punishment for the purpose of obtaining cndenco { [d} to inflict death 
for or on the erldence of looka or gestucs ? 

J In case Ooremof Eyre or hit snbordlnate officers have been guilty of illegal 
act* in the course of the kite proceedings In Jamaica, what are the proper modes of 
bdnglDg them to tnaJ for such flJegtl acta? 

6. Are any and (If any) what, proceedings for the abore purpoae open to 
prirate persons In this coonfrj ? 



7. lhch‘’li|uc U''n Ins ri.^C)C'.>,c to t lull of in{lcninit\, ifonc ‘-houUl be 
in'T'l b\ the It nu a I e i»i nt itr 

("•'/; f ~llnijui. I 11 is’ e/1 in h t 1 ill (hpciul ' lunic or less iip’in the 

gctienl ip'e viol, “ In! I tlv lilt HO of imttnl iiw, mil ulnt pos ci does it 
Colfer'^’ \\ I 'Sill, vli ef'tv, ^vite oiir ' K " of this ihject before TTis\\(rm ;7 llie 
specifie tpics tolls A led, -.llui 111 I * r’o v.^ Kll'lh oil ICCouill both of 

the input line ml th o' ,irit\ <1 tb', Mibj/ n Im e'pn ion " nnrlnl 

K'v ’ I'le bn 1 mt 1 Tt ibiii iv i> ton 1 1 f ntr i m rv iit < n e , c ich of \\h eh nu si 

Iv cirefull, dnin. ,'U ' ( fioiti tin I’bn - 

t In \er\ i iih t nus \ 111, n • ti .n >1 li eo eMst - 1 in ibn cniiiln — as 
tils' C v'hihio 1 1 lb e ib ' .nil In.t' In <1 ib tout of \('niirib', vVe 
O 10 of till - "Is I'n I's nil Mil I'ti. 1 h. ihe C0 1 ubk mil Ill'll Ini over 

Iriiops in -n unl se r\ lei nd t ]' 11 oi'<irtun s(.r\ire As to tlin r<< ; ii essT\ 

m the “in" ' v'f \\ ir, b i'lo'i .i ,Monti^uv. rLiinid, in the “Osf'rdl si\v;” 
fi'r 1S56 

2 The' e Mst> III V ol tins e\ (ein in cnes of forenpi eernce or Tclinl "nrfirc, 

Appesrs to In v. le 1 tii aim inpts on the jnit of \ auo is soseren’ns to intriKliice the 
s line s} sioiii III tulles of pL lo 01 niu rt^enciis, Aiiil esp.eiilK fir the punishiiicnl 

ofbreAelie's of the pcACe 7 Ills Vis deeliied to 1 c. ille.;Al b) llic Petition of 

Ripht, A<i wo slnb show iiio.c full' immedntih (S'/I IIaUa'h’s “ CointitiilionAl 
Histon,’ SiM I., p 240, 7 lh edition, ch \ , iieAr the buOinninq ) 

3 \Mien stuidinq iriiiie^ Were introdiics.l, the lowers of the constAblc 
and imrslnl fell iiU/i disuse, and the disciphiio ofth. Ann) w is pros uled for b) 
AniiuAl ^I^Uln) \cts, wliieh iiro'ide e'press re;;iil itions for the purpose These 
rcguhiions form a code, which is sonieliiiics called iinrlnl, but more properly 
inihtAn Iaw, (Grant And Gould 2 II Bhcl stone, 69 ) 

4 Although inArtnl Iaw in '"cnsc (i) n obsolete, Dcing superseded by military 
Iaw, and in sense (2) is declared b) the Petition of Right lo be illegal, the expression 
has sunned, and has been applied (as we thinU, iniccurately and impropcrl)) to a 
aery different thing — nainel), lo the common law right of tlic Crown and its repre 
scnlaln es to repel force In force in the case of in\ asion or insurrection Wc 
shall proceed to dc\ elope and illustrate this \icw of the subject 

The proMsions of the Petition of Right on Martial I aw (3 Car i, c, 1', arc 
con'aincd in ss 7 > 9 > These sections recite that commissions under the 

Great Seal had latel) been issued to cert un persons to proceed in particular cases 
“according to the justice of martial law and that the-eby persons had been put 
to^eath who, if deserving of deilh, ought lo ha\e been tried in the ordinary w'ay, 
whilst others, pleading privilege, had escaped Such commissions are then declared 
to be illegal , and it is provided that henceforth no commissions of like nature may 
issue forth to any person or persons whatsoever 
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The commintaoe themKivej explain the nahlre of the ijatem which Uie 
Peutiim of Ri£ht pcohiblled. Three which were taaed ihortly before it pused at. 
gnenlnif Rpnet'. Fmdet. ” (pp 43 44 <i <M 7 ) Thcf at' '!■*'<) reapee^relr 
24th horembei 16171 “h Jnlf l 64 °I 3 «<h December 1644. The fint U a 
COTUninion to ccrbijn penona foi the coTcniment of Walea, and the CDOntlcl of 
Woccftittr Hereford lod Shro^ue. It direct* thran to c*U oat the tmj of the 
cooDt) and then proceed* to dirtjct tlvem to le*d the »tr»j- — 

As srell against *11 and tmgiihir oar coemiei, a* also against all aod alngoUr 
rebells, traytor*, and other offender* anl their adherent*, against oi oar Crowne and 
dignitle, wilhro the mid pnnapalitie and dominion* of North Wale* and Sooth 
Wales, the cnarch<^ of th aame and coantic* and places aforesaid and with the 
Mid trajrtoTi and rebc Is from tyme to tyme to fight, and them to brade, resist 
icppresK rabdne, ilaj kill and pnt to eTecodon of death, by all ways and means, 
from tyme to tyme by joar dacretKiQ 

And farther to doe, ereente and ase against the said enemies, tiaytors, rebellj 
and such other like offenders and tfacif adberenta afore mentioned, from tyme to 
tyme u oecessitle ihtU req ire by yoor diacniQoo the law called the martkll lawe 
aceordrog to the law martiall and of each offatdem apprehended or bemg brought 
In sab^ecdoQ to ta e shorn you thill think good to be aared and to slay destroie 
and pat to erecutioo of drub and as miiny of them a* yoo (hall thujk meete 
by yoor good disaeQoo to be pat to death. 

The (eend empowers Sit Robert Maonsel to gorem the cresr* of certain 
ships intended for the sap p te nw ti of piracy and gives him full powers to execste 
and take away their life, or any member m form and order of martial Uw " 

The third u a eomtnkstOQ to the htayor of Dorer aod others reciting that 
certain troops, then at Dover were Ucentioos, and empowering them— 

To proceed according to the justice of martial law against soch soldier* with 
any of oor lists aforesaid and other diasointe persons joining with them or any of 
them, as during such tune as any of oar said troops or comprnles of soldiera shall 
remain or abide there, and not be transported thence shall, within any of the places 
Of precinct* aforesaid, t any Qme aAer the pobUcaboo of this our commlssloa, 
comnut any robbenes, felonies, mutlmc* or other outrages or misdemeaDOf*, which 
by the martial Uw shcald or ought to be punished with death, and by such summary 
course and order as is agreeable to martial Uw and as U used in armie* m time of 
war to proceed to the trul and condemnauon of auefa dellnqoenU and offooders, 
and them cause to be ewnted and put to death according to the Uw martial, for 
an example of tenor to otbefs, and to keep tbo rest hi doe awe and obedience ” 

The dating re feature of all these commUttoiis U, ihat they authorise ooU 
merely the suppresnon of rerolti by military force which is undoubtedly legal, but 
the inbaequent pou shment of offenders by Tlcg^ tribunals, which Is the practice 
foiUdden by the retlilon of RIgbL In tDastratloo of this we may compars the 
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proceedings described in Go\ernor E>rc’s dcsp-rlch with the course l-rben by a 
Lieutenant-general and his Provost-marshal in the reign of Queen Elizabeth, under 
one of the commissions declared to be illegal by the Petition of Right In 1569 the 
Earls of Northumberland and Westmoreland had risen and besieged and taken 
Barnard Ckistlc, and committed other acts of open treasonable warfare The rising 
took place, and was suppressed, m the course of the month of December The Earl 
of Sussex received from the Queen a commission, evidently similar to the one already 
cited, and appointed Sir George Bovver his Provost marshal Sir George Bovver 
made a circuit through Durham and-York •-hire, between the 2nd and the 20th of 
January, 1569, and executed at various places 6oo persons • (Sharpes “ Memorials 

of the Rebellion," No 1569, pp 99, 113, 121, I33i t43> t53> ^63 ) 

It appears from Gov emor Eyre’s despatch, passing by earlier portions, which 
contain instances of acts done by the so called courts martial, susceptible perhaps of 
a construction different from those which follow, that at daybreak on Monday, the 
i6th of October (paragraph 41), the last definite act of violence mentioned having 
taken place on the I5tli (se£ paragraph 33), a court martial sat to try prisoners, and 
twenty’-seven were found guilty and hung By the i8th (paragraph 55), many 
rebels had been captured, and several courts-martial had been held and capital 
punishment inflicted On the J9th (paragraph 57), all was going on well in camp, 
more rebels had been captured or shot Afterwards, on the 23rd of October, 
Mr Gordon was hung As Governor Eyre mentioned no acts of violence subse 
quent to that above referred to, it would appear that these executions were punish- 
ments for past offences, and not acts required for the suppression of open insurrec- 
tion The measures adopted thus resemble those taken by Sir George Bower, m 
1569, under the authority of the commission declared illegal by the Petition of 
Right As to the legal character of such punishments, Lord Coke observes (3rd 
Inst, c. 7, p 52) “If a lieutenant, or other that hath commissioiP of martial 
authonty in time of peace, hang, or otherwise execute any man by colour of 
martial law, this is murder , for this is against Magna Charta, c 29 ” {See too Hale^ 
Hist C. L 34 ) 

These authorities appear to show' that it is il'egal for the Crown to resort to 
martial law as a special mode of punishmg rebellion 

We now proceed to consider the authorities which look in the other i^ection 
In 1799) Act of the Irish Parliament (39 Geo 3, c ii) was passed, the 
effect of which was to put the parts of the country which were still in rebellion 
under military command, according to a system therein described The preamble 
states that the rebellion had been already suppressed, and it sets forth that on 
the 24th of May, ly^S, Lord Camden did, by and under the advice of the Priv'y 
Council, issue his orders to all general officers commanding his Majesty’s forces, to 
puniih all persons acting, ordering or in any way assisting m the said rebellion, 
according ^ martial law, cither by death or otherwise, as to them should seem 
expedient, and did by blfl proclamation of the same date ratify the same ' It further 



goa on to recite tint -by the wlie md •ilatary cictok of hu Mijeit/i nndonbt 

ed prerocatlre In excenUng martial Uw for defeating and dlipemng nrch armed 
and rcbelHoni f ccc and in bringing diTcra rebeli and traiton to ponahment in the 
moat apeedy and unnmary manner the pence of the lingdom haa been ao far 

restored as to permit the conrae of the common Hw partially to taVe place" kc 

And m the body of the Act (aecaon 6) there Ii conUlned a premao that nothing 
in thii Act ahill be conatined to abndge or dinunUh the undoubted prerogallTc of 
hia ilajo^ for the public aafeO^ to resort to ibe exexciac of martial law agilort 
open cnemicj or tmitor*. 

It u Impotriblo to fuppoae that inch a declaradofl aa this ahould operate as a 
ffp^l of the Pebtioa of Rt^ht os regarded Ireland though the language of the 
two Acts appears to be conflicting At, howerer it merely declares an ‘ondoobted 
pretogaUre of tbe Crown, it cannot refer to what th Petition of Right erpressly 
denied to exltt, and therefore it must probably be construed to mean only that tbe 
Crown has an undoubted p erogatirc to attack an army rf rebels by regular forces 
under nuhUry law condocting tbemsclTea os armies in the field usually do. This 
conitrucUou u atrengthcoed by tbe lact that traitors are coupled with open enemiea. 
^crw the force used aga tut an inradiog army is used for the purpose not of ponUh 
ment, but of conquest, and thus ibe words in the Iruh Kct would mean only that 
the Crowu hu^ to undoubted pretogaCi e to cany on war agaieit an aimy of rebels 
u It would agaiost ao uiTadlag army and to inflict open them neb pcnlshmeot as 
might be oecessaxy to auppreo Ibe rebdboo and to miore the peace, and to permit 
the eommoQ law to take efiech 

As non howerer as the actual conflict was at an end, it would be the duty of 
the tnihtaiy anthonoes t bandener their pmoners to the anl powers. This was 
affirmed by the case of Wolfe Tone, who having been captured when the French 
turrendered a as sent up to DaUio Barracks, tned by a court morrial and lentenced 
to death. The Court of King’s Bench immediately granted a Ax^aor ctr^tu 
and directed the shenff to take mto custody the Provost maohal and officers in 
charge, and to lec that Mr Tone, was not executed (27 Sb Tr 624 5). No 
doubt many atIUtary e\ecadons took place donng the Inst rebelhoo, but an Act 
of Indemnity was pasaed In respea to them and it must also be remembered 
that by the laws of war (whkb ore a branch of morals rather tlrn of law proper 
and prevail not o>er soldiers, but as between contending armies) miny lercnaef 
may bPjusbfied, sucb as the efiual of quarter and tbe puttiog to death of 
soldiers who larreodcx cu dlscretwo ( and that, in a war bao that in 1798 much 
migbt be done which rnlght pas undo' the name o< martial law but which in 
reality would be 00 more than inodenta of ordinary wortire conducted with on 
nspol ngour 

Another argument is drawn from the onnuil Mutiny Acts. They contain a 
d«l rattfxi that n man can be foicj dged of life or 1 mb or subjected to any 

punhhnwyt within this realm by martial Uw in time of ^cr This has been 

1 ’ 



construed to imply that in times of war or disturbance martial'law is legal 
As to this, ho\ve\er, it must he remembered that in its original meaning, the 
phrase “ martial law ” included what we now' understand by military law, and 
that one principal object of the commissions declared to be illegal by the Petition 
of Right, was the creation of military tribunals without Parliamentary authority 
Hence the words “in peace,” w’hich were not in tlie first Mutiny Act, piobably 
mean that standing armies and military courts were, in time of peace, illegal, 
except in so far as they were expressly authorised bj Parliament 

The whole doctrine of martial law was discussed at great length before a 
committee of the House of Commons, which sat in the yeai 1S49, to inquire into 
certain transactions which had taken place at Cejlon Sir David Dundas, then 
Judge Advocate General, explained his view upon the subject at length, and 
was closely examined upon it by Sir Robert Peel, Mr Gladstone, and others 
The following answers, amongst others, throw much light on the subject — 


“5437 The proclamation of martial law is a notice, to all those to whom 
the proclamation is addressed, that tliere is now another measure of law and 
another mode of proceeding than there was before that proclamation ” 

“5459 ^ Governor fairly and truly believes that the civil and military 

power which is with him, and such assistance as lie might derive from the sound- 
hearted part of the Queen’s subjects, is not enough to save the life of the com- 
munity, and to suppress the disorder, it is Ins duty to suppress by this {t, e ,hy 
martial law) or any other means ^ 

“5476 (Sir Robert Peel ) A wise and courageous man, responsible for the 
safety of a colony, would take the law into* his own hands, and make a law 
for the occasion rather than submit to anarchy ? — A I think that a wise and 
courageous man would, if necessary, make a law to his own hands, but he would 
much rather take a law which is already made , and I believe the law of England 
is, that a Governor, like the Crown, has vested in him the right, where the 
necessity arises, of judging of it, and being responsible for his work afterw'ards, 
so to deal with the laws as to supersede them all, and to proclaim marbal law for 
the safety of the colony 

“5477 fin answer to Mr Gladstone ) I say he is responsible, just as I am 
responsible for shooting a man on the King’s highway who comes to rob me 
If I mistake my man, and have not, in the opinion of the judge and jury who try 
me, an answer to give, I am responsible 

“5506 My notion is, that martial law is a rule of necessity, and Ihat When 
it IS ‘executed by men empowered to do so, and thej act honestlj, rigorously, 
and vigorously, and with as much humanity as the case wiTl permit) m discharge 
of their duty, they have done that which every good citizen is bound to do ” 
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Uw bu, iccofdintly b»tn prockfrned to »eTenJ colooki — to »t 
tb« Cope of Qood Hope, b Ce^loe, in Jtntta, in DemenxB 

The ^cw< tSoi ^ f rfAed OoVil’tbS^ *PP^ to il* to'$e cobetutl 

*11/ correct. Aecordiif Ittm'Hi* Vort* Timyal^ifw ” ai tued m iBe'ei 
preiilon ^procUtouDc kV” &e d^J&ned as Ihe anotapttoa fbr a 

certain time, >7 the WJeer* U ’ihe'Odwo, bf abablolo poWtr ’cxihSrtd if 
mlbiatf (^rce, ht fbc^pfttrpote of aapfa tffin g an 'inOTTbctlttn or^retl^fog ’itn 
hrarioo. The pfodamithin ” bf cftftitkl’lf'ir In thb'aeo^ ^eoQtd*’£c^6tJ7*a 
ootiee to all wboa hr et!{ht cdtifcrfrn thht aach a cm^aeWLa ktiotit to^ he'uh^ 
We do Dot think U b pogfble to distinguish maitial Uw thei deacribed and 
cTptaloed, frdb'Thr cdtdk>^ Uw dl^ ^ihsch U incomhent on ertrf m*n,^and 
csp^^7 oo^efeT7*‘Btaj;lAnte, to hs^lui/ ^*degtee ph/sla] iwtt that ma/ be 
te(iS\Ttd for Ch« n^nc^aOa of a tfoUntTHoidnecddn, and Whlid) U fneunhent as 
well DO sbldlers as SaidVIIUat, the Mtdieti retaining darlntfioch scrrln thw 
•pedal mfliiary ohUgatidas. '(bn this an^ect u* -Lord Chief Jtf»tlco Tlndars 
Charge to the Orahd JofJ c/^rUtrfl, in <8^ quoted in l Rii*. W Cr rf) 
Tbna, fiw lartatiee, w« apprehend Uiat if surtUl law bad been prodaliaed In 
Loodon in 17^ foeb a procUoatiac would hare mada no dlfferesce '^baterer 
h ^ doues of the dck^ or tha fiaHliUes of the riotm. Wlthoot an/ sacb 
prodamarfoo tb* troops were entitled, and boood, to dcAio/ life lad R u p e rt/ 
to an/ crust wlusb migbt be neceaaaiy to rcBore order It b dlScnlt to ace 
wbat farther avtbodtj the/ cdald hare had, except that cf ^rmbh&g (b^’odcniicn 
afterkardt, and thl b efpreal/ for&fdden \jj the Petitrem of A^ht 

Bia/ «m^np efij^rJew orbmrt^ Uw lo ceneral in tie flowing ptt>- 

poahiaoa 

t. Hartkl uV b the aaeUptioo hj the offieen of the Crown of abaolote 
power erert&ed by mUiSry fotOe '*^br d>e w^ e ail op 0/ an '^Initrrcitjoii,^ tod 
the re^oralioo of ordfr ^odTaWfal inthority 

^a. ‘n»e afficen of the Crown are Jnsdfied in any exertioo of physical force, 
cxtcDdifi^ hr lie .dotmetko of life and property to Way extent, and itf any 
loannet that nay be reqolred for thb porpoae They are not JarbSed in the use 
of exMsa^re or cruel meaQS, Lot are. hahU drilly or criminally' for rudr erceta. 
They anji^jMtified ia jnflkting ponlduneol after tesotance Uiefna^aed and 
after the ordbary coorti of fuitice can be reopened. The priodpta by whkh 
theb respoAsnahty b measued b well expressed in the case of r 

ay St. iV p- 65 ' IlToos. Wrighf*Vaa a French oaster oi' Clacmcl, 
who, after rijJpr^on c^iho’lrUi jfebeflion in "lypS, broogbt an Ictioo 
agamaCMr t1tigediId”’theVbe^d’W T*lppet*ry^ for*li*TlBg cruelly Hogged Ebo 
witboot dee inquiry Uartbl Uw was io ^ tacf a! (hat time, and an XcT'af 
lodemaky had beenji^wed to «*ei«e all breaches of the Uw coramrtted In the 
ta^^wS^Sori o(^rnbe(ikD In camminc ep, Jastlce Qiambeilam, with wbia 
Lerd \ •irerton agreed •ajd — 
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“ The jury were not to imagine that the I^gisjaturc, eR^blinir tes 

t* justify under the Indemnity Bill, had" released them froip the fe^inge. of 
humanity, on permitted them wantpnly ta c;tvcise powc/^ eyep .thpQgh it ,were^ to 
put down rebellion. They expected that in all c^se* there should be a gr^vj^jind 
senoui examination into the conduct of the supposed erim|nal, and e\ cry act should 
show'’a mind intent to discover guilt, noLto inflict torture, py examination or trial 
he did not mean that sort of examination and trial which they were now engaged in, 
but such examination and trial — the best the nature of the case artd existing circum* 
stances should allow of That this must have been the intention of the Legislature 
wasmanifest from the expression ‘magistrates and-all other persons, ’-which provide 
thut aseieiy m,an, whether magistrate or not, Was anthonied to suppress rebellion, 
•and was to be justified by that law for his acts, it is required that he should not 
exceed the necessity which gave him thatpower, and that he should show in his 
justification that he had used ci'ery possible means to ascertain the guilt which he 
had punished , and, above all, no dcnation from the common principles of 
humanity ahould appear in his conduct ” 

^Mons Wright recovered ;C5oo damages , and when Fit^ge^sld apphed 
to the Irish Parliament for an indemnity, he could_not g^t 

3 The courts martial, as they are called, . by which , law in this 

sense of the w'ord is administered, are pot, prqperly speaking, cquits martini or 
courts at all They are mere committees fqpn^cd for th? purpqsf of oafryipg into 
execution the discretionary power assumed by tho Govejrnment On the^pe hand, 

’ they are not obliged to proceed iq the manner pointed puf by the, h^ptipy Act 
and Arucles of War. On the othpr hand, if-they do so, procjjpd, thy; ^r? not 
protected by them as the members of a real court martial might be, except in so 
"far as such proceedings arc "evidence of good faith They are justified ip''doing 
with any forms and in any manner, whatever is necessary to suppress fiisurrcc* 
fion, and' to' restore peace and the authority of‘^the law •' are' perSonallr 
liable for any acts "which they may commit in excess of that' power, even if thfy 
act in strict accordance with the Mutiny Act apd Articles of War 

Such, m general, wx tokp to be A* nature pf ni^r^tjal lajv 

We now proceed to examine the* Act of the Jamaica Legislator^ ^der 
which Governor Eyre appears to have acted, as we presume, regularly 

>- Thp Act IS 9 yict. cap 30, and is ^ ^nsplujation o£ the Taws Jelating to 
nuhUj The sections bearjng on the i subjpet of martial Jaw qre m foil W s : 
Sect. -95 constitutes a body called a council oLw?ir , ^pet 96 is in thpse^ words; 
.“And whtfrfas^'the app^rance of "public dangpr.-by lavasion or otherwise maj 
SPmetimes make rthe" imposition of martial Jaw upcessary^ ypt,' *3- from -pxperiCTcp 
pf4^5 mischief and calfimitics attending it, U must- ever be considcfcd »f ene of 
the greatest of evils 1 Be it therefore enacted, that it shall not in the future be 
dealared or imposed but by the opinion and advice of a council of war, ConuBting 
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u .form.d lad tot .1 the end iJ-lhirty d.?* trom the tfme of fodi inKtl.1 
lew bemc decVia) ^ ■hnl' ■/" /!““ detetmme mlea contfalied by the edetce 
of • raoSil of tier .1 efoteseld. Sect. 9? etnpowetl the goremoi mth »ch 
■drlce u eforesaid to decljtrc pirticnUr dUtncU to ho nodcr mertiel Uw end to 
acept othen Sect liy »yi tot Thu Act toll cootfaiie to be In force not 
Withstanding sitd dnniig martial law 

Jt it a cntTC'q estion whether if thb Act be considered to confer npon 
Genemor Ejrc any other power than he already possesaed at cominon Uw the 
Act Itself wonld be xaltd The power* of the Jamaica Lcgulature axe derivedi 
not from Paihament, bat from Roy I Comrausion As the Crown cannot 
aalhonxe legulal on mconsuleni with the law of England It conld not anthorUe 
the Jamaica Legulatare to confer npon the Go emor or anjone else powen in 
coniiitent with the pro\iuoQS of the Pentioo of Right It u indeed provided by 
i8 ^ ag ^ icL c 63 m. i i and j, that no colonial Uw shall be deemed to bo 
lOid on the groend of rqiagnancy to the Uw of EngUnd, nnle^ it U repognant to 
the proiwum of any Act of Parltuneot applicable to any sach colony by erprets 
words or necessaiy inteodcnent We apjwebcnd bowercr that if the Act of the 
Jamaica Le^Utnie be coostnied aa aatbonnng or recogniAng anything declared 
inegal by the PeritKm of Right, It is repognaat to a pfonsioo of an Act of 
Puiiunent extading by necesAxy inteodment to the colony of Jamaica 

It appears, howerer that the Act does oot create any new power bat only 
icnits the eziitiag power and providea egoUtwos under which it u to be exereued 
It prostdet that the Goreroor ahall no^ proclaim mart'al law wrtbont the advice and 
consent of a eoonol of war coostitoted in a certain way and that when procUun 
ed It shall eipue ipse/ojit in thirty days U also provides that to operation may 
be llmiCed fas in the present caso it was) to certain districts* 

We now proceed to the conslderaUrm of the ipeafic qnestians contained in the 
case — 

3 and 3. n>e legality of the coodoct pnrmed towards Ur Gordon depends 
according to tbe principles stated above on the question whether It was necessary 
for the fuppreisioo of open force, and the restoration of legal authority to pat him 
to death. We sec nc<hing whatever in Governor Eyre’s despatch which aflords 
auy groond for thmklog that eneb could have been the case- The fact that- Kingston 
was cietopted from martial Uw abow^ conclunvclr aa against Governor Eyre, 
that fn ha opfnkm no ne cessi ty for the assnmption of arbitrary power existed 
then and there* The fact that Mr Gordo was in Uwfnl custody shows that he 
was at all events daabled from doing farther nusebUf however gulliy he might 
prenotaly have been* It would perhaps be too much to mj that no conceivable 
rtate ofthv gs could Justify the treatment which be received but no itch ^Tts 
^fe meolkmed in Goreroar Eyre * despatch. As to the legal power of the ofBcen 
tiiung as a court martial at Moranl Bay we are of oplnioo tiat they had no 
po^^m .I.IIU .cOTtmtol •!») tint thej amid JmHIt the araHon of Mr 
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Gordon onU if, nnd m co hr n<; Ihcj could ^Ivnv (Inl, lint step ^\n<; immcdmtcl} 
nul unavouhhl) necc'-'ar) fot tlic prc^trr ition of peace and the restoration of 
order 7 licj had no iiglit \\lutc\cr to punish him for treason, e\en if he had 
coiumitlid It Tlicir prosince was to suppress force h) force, not to punish 
crime 

4 Tills (]Ucs'ion is answered in our intioductorj ohscrvalions Cases might 
be imagined m wlncli some ol the acts specified miglit he justified In a case, for 
instance, where tlie lojal jnrl of tlic population were (as m tlit case of tlic Indian 
^^ullIu) grcatl) out numbered b\ a rebellious population, measures of csccssnc 
scscritj might be ihsohitcl) essential to the lostoralioii of the power of the law, 
but this would hi. a cast, not of punishment, but of self incscrsalion No facts 
'tated in Gosernor T ire’s despatch appear to iis to sliow nnj sort of reason for such 
conduct in Tnmaica 

5 Tlie\ mn\ be indicted in Middlesex under the pro' isions of 42 Geo 3, c. 
S5. See, too, 24 v's 23 \ let c 100, s 9 Tiic\ maj also be impcaclicd in 
Parliament 

6. Anj person in tins couiUrj ma\ prefer a bill of indictment 

7 This IS a question of great dificultj As Governor E) re’s consent would 
be neccssirj to sucii an Act, and as he could not pardon liimsclf, we are inclined to 

think that such an \ct would be no answer to an indictment in England Besides 

this, if Governor Evre has committed anv crime at all, it is a crime against the law 

of England \Mulst Governor, he could not be made criminally responsible in 

Jamaica ( l/uJ/jo;, V FalutgaSy 1 Smith’s “Leading Cases,” p 543, 4th cd ) It is 

not competent to the I cgislaturc of Jamaica to pardon crimes commuted against the 

laws of England 

To obviate all diflicuUj, we should advise that if such an Act were passed, a 
petition should be presented toller Mnjestj, prajmg her to refer to the Judicial 
Committee of the Privj Council the question whether the Act ought to he disallowed 
and that the petitioners might be permitted to show cause by counsel why it should 
be disallowed Unless and until the} arc disallowed by the Queen, the Acts of the 
Jamaica Legislature arc valid 

Edwakd James 

Temple, January 13, 1866 J Fitzjames STEruEN 


* 
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( ) P-»( n ir ; T from the detpttch, dated the i8th Jane, i86tf of Mr CardweD* 
the Secrctaij of State for Coloales, on the andinira of the 
Jamaica Commlfriofl. 


Hq the condoeoMtt -which y« have tnlTed Her Majesty* GoTomment 
CmeiaUy coocor Though the onebuj d«lgn for the orerthrow of comtltuted 
authority w« confined to a tmall portion of iho pariah of St. Tboma**ui the 
VMtt, yet there can now be no doubt tM the cii>tuibanca there had their 
origm m a planned re*i*tan« to that authonty It is farther e^deot, looking 
to the lingular riptdity with which disorder ipread ortr an extemlre tract 
of country and to the state of aaleroert pretafling In other parta of the 
Island, the nltiniate d leat cf the iMnrgenti would hare been allendcd 
whh UiB more fearful ota of hfe and property had they been pennilted to 
obtain a more than coomentary anccc^ Under these drcomitancei, Ooreroor 
Eyre fully deserre* aJi the comaieodauon which yew hare beatowed open 
the ikin, poraptatflde, and tigosr which he manifested during the early 
rtage* of the insonectfon, to the eaerdac of which qoalitjc* ca hi* part yt» 
Jetstly attribute in a great degree it* speedy teramatipa. As regards 
the proclamaticn of Martial Lav aodo the Island Act of l844f «Her 
Majesty’s Gorernment agree with }oa that the Coondl of War bad good reason 
for the adrice which they gave, and the Goiemor was well justified la acting 
opoQ that adrice Her Mejeaty a OoTeroment agree in yoor cooclaxion that the 
military and lural operah os were prompt and jodldou* and eonsderiQg the 
Urge share pecsooal’y token by Go cioot Byre In the direcUoci of those operaUoQS, 
they attrfbats to him a Urge shue also of the credit which U due lot thdr 
viccet*. The addresses f the LeguUti e Council of the Hoose of Awmbly 
of Ae rmrious p»r»hc* of the Island and of otbari, testify the sense generally 
entertained by the white and coloured Inhabitants of tbdr obUgaUoo to Gortmoc 
Eyre for the procptitude and vigour of those measum. 

On the other band howerer it must he borne in mind that martial Uw 
and the eiecntk® of capital sentence* under martkl Uw contained for the 
full period of a month a thonred by Ac statute, alAough after Ac few first dar* 
oftheinmneclioD no senooi outrage* were commlrted by the InsorgenU, not ua* 
any rerisUnce offered to the troops. A* early %* tb* ayA October Gmerooc Ejio 
srrote to roe that on the 9oA he had left Morant Bay sahifini that the rebelboo 
was got ooder } and on the 30A, a fortnight be f o i e Ao actual crpualion of 
martial Uw it was formally stated in the procUmatwo of adincsty that the 
wicked rebellion lately exisAig in certain parts of the county of Surry bad been 
subdued I that Ae chief instigators AereoC and sdors therein, bad been rWted 
wiA Ae panhhment dw to Aelr belaous offences , and that Ae Gorertwr was 
certified I? tatbSed) that Ae inhabiUnti of the district Utely in rcbcllioo srers 
denTOus to retuni to their alUgknee 
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** You ln\cjusnj ob cncd Ilow much cisicr jl is lo decide such questions 
after tlnn before the event, nnd tint sometimes the success of the measures adopted 
for the prevention of an evil deprives llic authors of those measures of the evidence 
thej would otherwise have had of thnr ncccssilv \ et, upon a full review of 
all the circumstances of the case, Her Maje-.t) s Government cannot but agree 
with the conclusion of jour report, ‘that b\ the continiiauce of martial law in 
Its full force to the evtreme limit of its staltilorj operation, the people were 
deprived for longer than the neccs,<irj period of the great constitutional privileges 
b} which the sccuritj of life and propertv is provided for ’ Thej also agree wilhjou 
that, if not from the date of the apprehension and execution of Hogle, at least from 
the timcalwhich the reinforcements from Nassm and Barbadoes had arrived, and 
the amnesty was proclaimed, ‘there could have been no necessity for that 
promptitude in the execution of the law which almost precluded a calm inquiry 
into each man’s guilt or innocence’ , and that ‘rlircctions might and ought to 
have been given, that courts martial should discontinue their sittings The 
prisoners in custody might well have been handed over for trial by the ordinary 
tribunals. 

"That I may do full justice to the reasons which induced him to consider 
desirable the continuance of martial law, I will transcribe flicm in his own 
words- In answer of vour question, No 46,634, he savs — ‘I now give the reasons 
which induced me to think that martial law should be continued Tliey are very 
short — I In order to deal summarily with the cases excepted from the operations 
of the amnesty, many of the parlies being as guilty as those tried by courts martial 
previous to the amnestv, and there being no valid reason why they should not be 
dealt vv ith in the same manner 2 To preserve peace and good order in the 
districts where the rebellion had existed, and to afford time to reorganise the civil 
institutions The cuslos, the magistrates, the clergv, and other principal in 
habitants had been killed, wounded, or driven aw ly The Inspector of Police 
had been killed, and the force became disorganised and demoralised The court- 
house Itself was burnt to the groutid It was impossible to re establish civil 
institutions and relations at sueh a juncture, or with a sufficient time being allowed 
for reconstruction and for the return of magistrates, clergy, and other inhabitants 
who w'ere compelled to fly during the rebellion, I think that is one very import- 
ant reason why it was impossible to have suspended Martial i-aw ’ 

“And in answer to your next question, 46.635 — ' What, in y our opinion, woujd 
have been the evils that would have arisen from taking that particular course on the 
' 30th of October?’, he proceeds — ‘3rdly. It was important that for some short time 
longer at least the Government should continue martial law to operate as an 
example anePa warning over the disaffected of other districts, without 

the necessity of imposing it in those districts 4thly The indication vvhich the 
continuance of martial law in the county of Surry for some days after the amnestyr 
gave of the determination of the Government to '^deal promptly and decisively 



wilhpeiioMRmltyofrcbelUoii or the cciiia)inlt*i.t ciimee of mnldet md moo, 
W«1 the mojl efficedom itep it coold uke to ooenioo the et il^Jitpoeed to other 
pera of the colonj eod thereby prerent luiy lUm£ .100040 the negro popoUUon of 
the di.trfcu where dmffecuon Kid odWott. teodenaes were knowrr to emt. 
Tbtwe were the foot prindp .1 reuotu whtch opereted with the GoTemoient O 
Uie dine. 

It remains at preaent to coonder the conclnalonj at which we hflte amted 
with reapect to the continuance of Martml Law In iu fall force, to the extreme 
lumt of iu itatutorj opcratioci, and to the exceniTe natoie of the pa nUh menti 
jpflirtwl- In renewing thit pamfal portionof the caae the greatest coouderaticm 
U doe to a Goremor placed In the areomslancei In which Gorernot Eyre was 
placed The soddcrmess of the Insoncction j the nnccrtaintjr of its possible 
extent j lU asowed character aa a contest of colour ) the atioadei committed at Iti 
hnt outbreak | the great disparity m oambers between the white and the black 
popnladooi ; the real dacgeri aod the vague alarms by which be was on crery tide 
torronoded | the madeqaacy of the force at his command to tecore anpcriority In 
ercry dutrict the exaggerated statements which reached him condnnaJly &om 
distant parts of the abend j the viaiuty of Hayd, and the fact that a avil war was at 
the tune going on lo that cooatiy i—dl these OfcomitaJices tended to impress bit 
nind with a convietiao that the worst co ns equences were to be apprehended from 
the slightest appearance of mdediioiL Nor most It be forgotten that be reslited 
the pTOpoaU urgently otade to him by the eoatos aod the magistrates to proclaim 
Kingston that he rtfosed to accede to the snggtsoon o( Colonel Whitfield to 
prockim the panabes of TreLawney Sl James Hanorer and Westmorciaod t 
Or to that of Major General O Connor who thought from the 

whole island ought to hare been placed under martTi Uw j and that 
in respect both to the as si st a nce offered by the Gorernor of Cnba and to the 
•nnuDonlng of Bndib troops bom Halifax, Nora Scotia, be showed himself 
tupenoc to fwlings of alarm e xp r essed and enteitamed by those aroond him 

It may indeed, be admitted that, as joohave said, the OoTernment would 
hare bcaned a serioni responsibiirty iC. with the iqformatioo before them they 
had thrown away the adrantage of the terror which the very name of martial 
law was calcalatcd to mtpue) bnt it appears from the lommsry ctf the icnteoces 
by coarU-martial appended to yonr report, that tbe numbers executed must hare 
Included many who were ndtber ringleaders of tbe msnrrectioQ nor paitiapators 
In actual murder or outrage of the like atroa^l while for the wholesale flogging 
and bumlog of hocsei, the drcunuUDCcs of the ca»e do not appear to furnish 
arty JosdflcxtKm. Future good gorcnimciit a not the object of martial law 
Esaraple and punnhnieciU are rxrt Its objects i lu sei?cnUes can only be justified 
when and so far os they are absolutely necessary for the immediate re-esUblUh- 
roent of tbe public n/et) II r M Jestj Government ha\ lexrnt rather with 
regret than with sorprUe, as tbe of yoar careful examinatioQ of the pn>- 

ceedmgi, that while In the great niujonty of the casa the midcDce leans to 
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have been unobjectionable m character, and quite sufhcient to justify the finding 
of the court, and the account given by the more trustworthy witnesses as to the 
manner and deportment of the members of the Courts was decidedly favourable, 
yet you have been compelled also to call attention to some cases in which 
either the finding or the sentence was not justified by any evidence appearing on 
the face of the proceedings , and to other cases, of which the evidence'allowed 
to be given was of a most objectionable description , and again to others, in 
which the sentences seem to have been wholly disproportioned to the offences 
changed . . . 

“ Her Majesty’s Government have arrived at this conviction with the deep- 
est concern. They are desirous of recognising every consideration which can ex 
tenuate the condemnation it necessarily involves But their anxiety must be to 
prevent the recurrence in any future case of proceedings like those which they 
now deplore It appears to tliem to be evident that, even m the first excite 
ment of the disturbances, and still more at some later period, if martial law 
was allowed to continue, instructions ought to have been issued to the officers 
to whom the actual conduct of the operations was entrusted which would have 
rendered such an abuse of power impossible They agree entirely in the 
words which y ou have adopted, etc , (quoting the words already cited) 

“I think it is due to JMr. Eyre that I should accompany this observation 
by the statement that, in the instructions to Colonial Governors, no reference is 
made to the possible occurrence of such an emergency as that in which he was 
placed How far it may be possible to frame general instructions which might 
assist the Governor in tlie case of future disturbances arising in any colony, is a 
subject which will receive careful consideration at the hands of Her Majesty's 
Government 

‘ ‘ It appears that Mr. Eyre was only very generally informed of the measures 
actually taken. In his first despatches m reply to my enquiries, he said that 
whilst all the general arrangements for the suppression and punishment of the 
rebellion were made under his immediate direction, the subordinate details, and 
the internal management of the districts under martial law, including the 
appointment of courts martial, the trial of prisoners, the approval of sentences, 
and the carrying out of such sentences, rested entirely with the military authori- 
ties, were reported to the General in Command, and only’ partially came under 
his own notice in a general manner , and in his despatch of April 5 ? he further 
says — ^Having been personally present in the eastern district up to 20th 
October, and considering that one of the chief grounds stated for the appoint- 
ment of a commission of enquiry was an allegation of excessive and unlawful 
severity, I think it right to mention that no such cases came under my own 
observation, nor were any brought to my notice, or any complaints made to me 
against the officers hn command during the whole period of Martial Law’ , and 
he then proceeds to relate instances in which abuse had subsequently conic to 
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kil kI>owledgl^, nod la which he had talteo nie«n«* for pontthment or for 
eoqajiT With mpect to the roettfurei of terentj to which I hare tbore 
referred, >on hire o t imputed aod Her Mejoty** GoTenunent do not 

impQte to Ur Cyre any perwnal cojnirance at the time, of tbo»e mcoioie*, 
but they feel •troogly tirft, when a Gorcmor hu been compelled to pcodaim 
m^rfri tiw It u hM bounden duty to reitrafn within the narrowett poiiibfe 
Umlti the «TentK» hiadait to that law aiid, for that porpojc to Veep hnnaeh 
cowtantly ioformed of what u taVing place under ft- In the firat alarm of inch 
a datorbance, It cannot be eapected that it will be poafible for biffa tb lesUain 
aH peoona, nnder martial law withm the boimdj which hi* own di*cre* 

tloa would pre»cr{be 1 but if it were deemed necenary to cootinoe martial law 
It wa* the doty of the Gonc nor to inform bmuelf of the character cf the pro- 
ceeding* taVen, and to put an end to all proceeding* which were not ahsolirteJy 
Decenary and therefore joatrfiable on the ground of necessity Her Majcfty'i 
GoTemment cannot, tbertfore, hold the OoTemor of the colony Irresponsible 
either for the contmoance or for the excesn e aerenty of those meaiurc*. 

In his first despatch Ooicraor E>re d rected the especrU attention of Her 
Uajest} I GoTemraent to the case of Mr Gordon who had been axrerted at 
Kingston, where martial law did not presail, had been auned to Moraot Bay 
tried by court -iDartad at that coodemoed, and executed To all the dicszn 
itiUKei of thii oue you bai e gi a great aaentioo, and ha e reported yoor ophuoo 
' Hbe eridesee, oral and docomeotaxy appeaa to be wholly infuSoeot to 
establuh the charge erptm which the pnaooer took b» trial In this coadBrion 
Her Majesty's Goremment concur They hare not forgotten that, while GoTeraot 
Eyre at first exempted Kiogiton, an groond* of poblie policy from the procla 
maticra of martial law he hfirf n m his power and would bare exercised that 
power to IsKie a new proclainataon, if he had thought it oeceasary to do so, 
before arresting Mr Gordon They ha e duly weigbcd tbe reasoci* which he ha* ' 
assigned for tbe courwc which be portued namely *that.. ccmiideTiaii It In. 

the abstract, and destribte a* a matter of pobey that whilst the poor black men 
who had been misled were anderpoing coodiga poniihinent, tbe chief instigator of 
all tbe CMlssboaM not go onponahed he at once took upon hictueif tbe respon 
slbiUty of the capture and that, bsTing seen the proceeduigi of tbe court, he 
concurred both in the jtutico of the aeatenee and of the policy of carrying it mto 
effect, regarding it as abaolntelj neceittiy for the ftiture le cui ity of Jamaica, that 
condign punishment should be ioQicted npoa tboae through whose seditiooi act* 
and Unguage the rebellion hso onginatcd. But It is endent that lucb coniWera 
tion* ought to be admitted wrtb great heaiUboa If bghtly accepted, they would 
be liable to great abn»e, and cares like the present, instead of being regarded as 
warnings, mght become precedent for future ebon. “ 

In tl>e proent case not only has tbe necessity of the oouria adopted not 
■been prored but it appears from tbe midenco of ilr Westmoreland, one of the 
cte-uil\e Committee, Uim he i tgge*ted at tbe rime tbat Ur Gordon wTo bad 
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ecfn placed on board the Wohenne, should be iescr\cd for trial by a regular 
tnbunal, vTitli all the means of defence secured by the ordinarj process of hw to 
eserv subject of the Queen Tins, m the judgment of Her Majesty’s G irern- 
ment, Mould have been the proper course Considerations of public safcti justi 
fled the arrest of Mr Gordon Ilis remoral on board the Wohenne rrould hare 
been judicious, but Ins trial hr Court Martial, and his evccution by vinue of 
the sentence of that court, arc crenls which her Majestr’s Gorernment cannot 
but deplore and condemn. 

‘Tier Majestr’s Gorernment hare been advised, br tbelarr officers of the Crown, 
that the effect of the Indemnitr' Act rvill not be to cover acts done, citl v,r by 
the Governor or br subordinate officers, unless ther are such as (in the c>sc of 
the Governor) he mar bare reasonabh, and in pond faith, considered to be jiroper 
for the purpose of putting an end to the insurrection, nr such as (in the case of 
subordinates) bare 1 cen done under, and in conformitr rrith, the orders of superior 
authontr’ or (if done without such orders) hare been done in good faith, and 
under n belief, reasonabh entertained, that thej were proper for the suppression 
of the insurrection, and for the preservation of the public peace of the i lands 
As regards all acts done hr or under mililarr anlhoritr Her Majestj s Cover iment 
are advised that the prochmation of martial law, under the Islands Slati te of 
1S44, operated within the proclaimed district to give as complete an md. mmty 
as the Indemmtr \ct itself But— i For anr acts done beyond the pro- 
claimed district, the aiitbontr of the Act of 1S44. proclamation, 

is inapplicable 2 Civilians who may hare acted bona JiJe for the suppi-ssion 
of the rebellion, although without mibtrr}' autbontj’, would hare a ] rotec 
tion secured to ficm bv the Indcmnitv Act which they might not obtain 
from the mere operation of martial law ^ Under the Indemnity Act, the 
certificate of the Governor is conclusive for the protection of subordi- 
nates I hare already directed vou, and your orvn judgment doubtless 
would hare led you to the same conclusion, how careful you must he in 
giving these certificates, and, with this precaution taken. Her Majesty’s 
Government have determined that the Act of Indemnity ought he left to its 
operation 

“On my orvn part, I have to request that you wall cause careful investi- 
gation to be made, in those cases of civilians which appear to require it, 
with a view to such further proceedings as may be requisite and ju t It 
will not be desirable to keep alive in the colony the heartburnings con 
nected with these lamentable occurrences, by' any very' minute endeavour to 
punish every' act which may now be the subject of regret. But great 
offences ought to be punished I rely on your Government to accomplish 
this necessary object, and shall ej,pect to receive a fCill report of the 
meaures which have been taken with that view You rvill,_of couise, be very 
careful not to give certificates under the Indemnity Act, in anv ca''eB m 
yyhich there is reasonable ground to questioq the propriety of giving them ’ 



T;6)_Martial Law and the Constitution of England 

(Prvn CtnttiiMtUMol Laa tf EnfUivf if E IV RUgti ) 

Ccnclus tKj as tt Mart al Ltm hy From conjiderttlon of the 

totbontia on mirtiil hw m connection with prcrogttire, the following dedoc 
tlocu may be made — 

(i) The Crown i prerogiUTO to declare martial law does not exist in tune of 
peace lU extent in time of war nf it exfita at all has nerer been jndicnlJy 
determined bat the only exetui for its exercise is the necessity occasioned by an 
tctosl state of war or rebellrao or uunrrectioQ am'umtmg to war 

{a) Its exercise most cease with ihe necessity which gare rls^ to it, and 
the a d oxuti will grant a kaicis offut m the case of persons detuned m 
m btary coitody for acts done after the war msnncctioQ or rebellion is orer 
(Uolfe Tones Case) 

(3) The extent of the Crown • prerogatire being uncertain, the Gorerament 
wcmld either obtain ParUaraentary aanetioQ for its cicrdse, or Acta of indemnity 
wdold be passed 

(4I There seems no reason why aoppoemg the la-ne ne ce ssity to exist, 
mait^ law ibould not be proclaimed m England, as well as in the cokoies or 
Ireland ; but m thii case the Goremmeot woold probably he paiticttkrly careful 
to obtain the ■incttcrn of PaiUsmcsL 

(5) Where a state of war actually exists and is recoenaed by the coorts, 
the litter eren though they may be still dttiog for some purposes, hare 00 juru- 
dicttoo orer the aettoos of tbs military aathoribes (txfarU &Luwi ), But it 
doubtful whether seoteaccsjif fine ox impfisonment woold be xalid without con 
finnaboo by Parliament* 
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(7). — Suppression of Riots by the Military. 

Opinion of the Attorney General Sir John S Copley, on the authority of 
the military to take away life in suppression of a not m 

the island of Barbadoes 

\ 

Luuoln’s lint, January iS, i8a^ 

M\ Lord,— I hi\c hid the honour to receive }onr Lordship’s letter, dited the 
f'th instint, trmsmilting to me therewith i letter from Goicrnor Sir Henry 
Wirde, dilcd Birbidocs, the 4th of Non ember last, together with a memorial 
from the Council of tint isUn 1 , requesting the opinion of the Iiw ofiiccrs of the 
C rown upon the question therein staled, viz , ' Whether there is anj statute passed 
befon. the settlement of that island in the jeai 1625, which authorises the militarj, 
acting under the magistrate for the suppression of a not, to take the life of rioters, 
if such a measure should be necessan, and, if not, is such a proceeding sanctioned 
by the common law’ of England ” 

Your Lordship also enclosed despatches from the Go\ernor reporting the 
occurrences which had lately taken place in the island, and which had given rise 
to the present application. And jour Lordship was pleased to stale that you had 
received his Majesty’s commands to desire that I would take the papers into con- 
sideration, and report to jour Lordship as speedily as possible, for hiS Majestj’’s 
information, what instructions it might, in my opinion, be proper to transmit to the 
Governor upon the case stated ^ 

In obedience to the commands of his Majesty, I have taken the papers 
as speedily as possible into my considralion, and beg leave to report to 
your Lordship that there is no statute passed be-fore the settlement of the island of 
Barbadoes in the year 1625 and now in force, of the nature above alluded to , but by 
the common law the military may effectively act under the direction of tlie civil 
power in the suppression of the riots The Late Chief Justice Mansfield, in the 
case of Burden V Abbott^ in the Exchequer Chamber (4 Taunt Repp 449), in 
speaking upon this subject,' observes that a "strange mistaken notion had got abroad, 
that because men were soldiers they ceased to be citizens A soldier (he adds) is 
gifted with all the rights of other citizens, and is bound to all the duties of other 
citizens, and he is as much bound to prevent a breach of the peace or a felony as 
any other citizen This notion is the more extraordinary, because formerly the 
posee comitatus, which was the strength tO prevent felonies, must in a great pro 
portion have consisted of military tenants who held lands by the tenure of m ilitary 
service If it is necessary for the purpose of preventing mischief, or for the execu- 
tion of law, it IS not only the right of soldiers, but it is their duty, to exert them- 
selves m assisting the execution of a legal process, or to prevent any crime or 
mischief being committed It is therefore highly important that the mistake should 
be corrected which supposes that an Englishman, by taking upon him the additional 
character of a soldier, puts off any of the rights and duties of an Englishman ” 
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5 «l^ien, whu «Il*d vp^a uid raqolred to aid the dvil magittratc b apprehead 
li£ *f eppo«ng ptrtoni ^ ^ ^ tuioC the force necet- 

mrj for that’ porpo 1 1 uj eMta wHl be tod for tnch e\ceu the eoldicr u 

well ts the catre ertiaeti, will be rtapoonbie In thli rapect the Uw u applicable 
to both cU»*e» u the »ame If, m etecatiog the coramaiKla of the maglatrate, 
opporitloo U made by the riotera, force may be oppoied to force bat the larae 
ralt fdll applies oia. that the extent f the force tued mast be reflated by the 
■eceoity of the oecaaioQ The eecen only U illegaL If the rDDitarj in obeying 
the Uwfal commindi of ti>e magutrata, be »o amiled that rec^taoce cannot be cHn 
tually made wiihont aacnfioDg the Iitcj of the notcn, they woold in law be 
jasdfied ia ao doing It a oheioaa, the efore, that each case in st depend o poo it> 
•wn euxa m atancet) and tb o ly rale that can be gi en u ibat the force to be legal 
and Josti fi atAa, mnit in erery mat nee aa far aa the inErmity of bnman peauon will 
admit, be goTtrrwd by wbat the Qeccaaity of the porticalar occasion may require 

I beg letTo to auggeat that u will be proper to direct the GoTtittot to take 
eapeoal care that a nmgljtrate be ptcaent when the military are called out foe the 
parpoae of aapfreasing a net, and that they act m hia aid and by bla command. 
Temper and coolaen open anch oecanooa, and forbtatanee aa for as it can be 
eroowd eonwtently with the public safety cajuwt be toe atrongly reeemoended. 


TV Is^ S*/JkMrrt 

te, 4c. 


J S COPLKY 
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The Iiideraaity Act. 


(I) — Indemnity Act, i860. 

/Ic/ A'A'A'/F of I S60, 

RLCLI\ 1 :D thl G .G ’S ASSLNT on Tilt 2N» AUGUST iS6o. 

An Act (0 ii.dcr inji OJuis cj Gt-iirnmettt and other fertens in icsfcct tj 
Jincs end c,.itti dufictis Ic.ted, ant acts dent by them dntng the late dis 
t It riot cet 

\VHUFn\s fines nnd pcnalttcs ln\e been imposed and le\icd b) ofiiccrs of Gov* 
cinmcnl in respect of ncls committed during tlic late disturb 
rreamWe anccs , and sshcreis assessments nnd contributions have been 

made and collected for the reconstruction or repairs of public buildings des* 
tro)cd or injured during the same period and for other purposes, and [where* 
as It IS expedient to indemnif) all ofiicers of Gosernment and other persons acting 
under tlie authoritj of officers of Gosernnicnt from any penalties or proceedings 
to which they may ha\ c rendered tlicmselves liable since the tenth day of May 
tS57 in respect of the said fines, penalties, assessments, and contributions, and 
of any other acts which maj have been done by them, and which have been 
or shall be ratified bj the Lxecuti\e Go% eminent, and to confirm nnd make valid 
the lc\ y of the said fines, penalties, assessments, and contributions, and the satd 
acts , It IS enacted as follows — 

I. All fines, penalties, assessments, and contributions imposed since the 
tenth day of May 1S57 in respect of the destruction or iniury 

Indemnity in respect •’ ^ 

of fines, penalties etc, of Goacrnment or other property, or on any other account 
imposed since loth ,,,,,, , 

Muy 1857 connected with the late disturbances, by any officer of 

Government, or by any person acting under the authority of an officer of Gov 

eminent, shall be deemed to have been dulj imposed and levied if' the same 
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haTt been lened in partuMce of *n oidtr of Gorernment oi iball bare b«n 
Of ill*!! be rallfied bj tbe Eiecndxe Gorenuncnt ; and ell ofBcm of Government 
end tU pmoM acting under (bdr eathori^ ere hereby iodetanfeed end dUcfaeiged 
from b^bdlty In raapect of en/ tnch fine*, peneldea, eMetunenti, end contribotioos, 
end levying the tame, end no nut or proceeding ibell be commenced or prosecuted 
in respect thereof \ 

Provided that nothing in dda Act aball aathoiiu-the levy of any fine penalty 
Ittiflaa. astewmeot or coatribntlon not already levied 

a. All aeti dooe since the tenth day of May 1S57 in connection whb the 

. . . ^ . lale di*tnrbance» by oScen of Government, oc by per^ooi 

l»d«mlt7 Car cartahi , 

•ctidoMiiac* oth actiQg tender thdr aothonty or othentue in pui'iuance of an 
order of Oovemmen^ or which shall have been or «h«ll be 
tatifled by the Executive OomniDeot, an bereby confinsed and made valid } and all 
such officers of GoTemment and penooa aa albnsaid an btreby indemnified "ivl 
discharged fiom Uabihey in reqject of such acta. 



(2) — Text of 'the Indemnity Bili, 1919 

The follo\\ing is ihe Ml text of the Bill to mlemnify ofl'icers of Govern 
ment and other persons m respect of cert un acts done under Marlul La\. and to 
provide for other mrtters in connection therewith — 

Whereas owing to recent disorders in certain districts in the Punjab and in 
other parts of India it lias been necessary for the purposes of maintaining or 
restoring order to resort to Alartial Law , 

And. whereas it is expedient to indemnify olhcers of Gov ernnaent and other per- 
sons in respect of acts, matters and things ordered or done, or purporting to have been 
ordered oi done, for the purpose of maintaining or restoring order, provided that 
such acts, matters or things w ere ordered or done in good faith and m a reasonable 
belief that tliev were necessary for the said purpose , 

And whereas certain persons have been convicted by courts and other 
authorities constituted or appointed under Martial I aW and it is expedient to 
confirm and prov ide for the continuance of ofsentences passed by such courts or 
authorities , 

It is hereby enacted as follows 

(1) This Act may be called the Indemnity Act, 1919 

(2) No suit or other legal proceeding whatsoever, wdiether civil or criminal, 
shall lie in any court of law against any officer of Government, whether civil 
or military, or against any other person acting under the orders of any such ofiicer 
for on account of or in respect of any act, matter or thing ordered or done or 
purporting to have been ordered or done for the purpose of maintaining or restor- 
ing order in any part of Bnlish Indii, on or after the 30th of March 1919, and 
before the commencement of this Act by any such ofheer or person , provided that 
such officer or person has acted m good faith and 111 a reasonable belief that hiS 
action was necessary for the svid purposes , and if any such proceeding has been 
instituted before the passing of this Act it is hereby discharged 

(3) For the purposes of Section 2 a ceitificate of a Secretary to Government 
that any act was done under the orders of an officer of Government shall be 
conclusive proof thereof, and all actions taken foe the aforesaid purposes shall be 
deemed to have been taken in good faith and in a reasonable belief that they were 
necessary therefor unless the contraliy is proved 

f4) Every person confined under and by~\ irtue of any sentence passed by a 
court or' other authouty constituted 01 appointed under Martial Law’ and acting m 
a judicial capacity shall be deemed to have been la vfully confined ind shall 
continue liable to confinement until the expiration of such sentence, or until 
released by the Governor General in Council or otherwise discharged by law ful 
authority 



Where ander KI.urtti| Law the property of any penon h« been talen 
or taed by any officer of GoTOTment whether dril or mllrtary the Goremot 
General m Council ahaU pay to inch peraon a reasonable comperuitlon for any 
lew imraedutclj- atcnbntable to inch taking or using to be auesied upon fallore of 
agreement by a peracm bolding judicial office not inferior to that of Dlatnct Jndg»* 
to be appoialed by the Goremment in this behalf 

f 

(6), Nothing In thu Act ahall (o) apply to any leoteoce pawed or pdniah 
ment Indicted by or ondci the otdera of any Commiaaion appointed andet the 
Martial Law Ordinance, 1919 (A) be deemed to bnr a fall and unqulified 
cxertiie ofhli Majenty’i pleaiure in receiving or rejecting appeal* to Hu itajesty 
in Cotmdl or to affea any qaesbon or matrer to be deaded therein or (f) 
prerent the Imutotkin of proceedmgi by Or on behalf of GoTcmment agaliut any 
penon In reipect of any matter ahattoertr 
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(3)- — The Indemnity Act, 1919 

( Received the assent of the Govci noi Geiiei al on the a^th September, ipjp ) 

ACT No XNVII OF 1919. 

An Act'to indt^inm/y ojficcis of Govci ninuit and other persons in respect of 
cet tain Acts done undc! Martial Laxv, and to pi ovide for other matteis in ton- 
nection theicivifh, 

\\jiEREAS owing to tlie recent disorders m certain districts m the Punjab and 

' f 

in other parts of India, martial law has been enforced , 

And whereas it IS expedient to indemnify officers of Go\ eminent and other 
persons in respect of acts, matters and things^ ordered or done or purporting to 

I 

ha\e been ordered or done for the purpose of maintaining or restoring order, 
pros ided that such acts, matters or things were ordered or done in good faith and 
in a reasonable belief tliat thej were necessarj for the said purposes , 

And whereas certain persons ha\e been convicted by courts and other 
authorities constituted or appointed under martial law, and it is e\pedient to con- 
firm and pros ide for the continuance of certain sentences passed by such courts 
or authorities , 

It is herebi enacted as follow's — 

I This Act may be called the Indemnity Act, 1919 

Short title j > ^ 


2. No suitor odier legal proceeding whatsoever, whether cnil or cnmi al» 
Indemnity of Go- shall he in an} court of law against any officer of Government, 
othe™pcrsons"'?or cef whether civil or military, or against any other person acting 
tain acts under the orders of any such officer for or on acdount ol or 

in respect of any act, maUer or thing ordered or done, or purporting to have been 
ordered or done, for the purpose of maintaining or restoring order in any part of Bn ' ish 
India where martial law was enforced, on or after the 30th of March, 1919, and 
, before the 26th of August 1919 by any such officer or person , provided that vnch 
officer or person has acted in good faith and in a reasonable belief that his action 
was necessaiy for the said purposes , 

and if any such proceeding has been instituted before the passing of this Act 
it is hereby discharged 

3 For the purposes of section 2 a certificate of a Secretary to Government 
that any act was- done under the orders of an officer of 
Rules of evidence Government shall be conclusive proof thereof, and all action 
taken for the aforesaid puiposes shall be deemed to have been taken m good 
faith and in a, reasonable belief that it was necessary therefor unless the con- 
-trary is proved, — 
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4- ETrry pernro Crtnfntd tjoder and by rirtne of iny scotence pmed by 
t court or oUicr authority coMtltaled or appobted and« 
con v>c» cf iMxtx*! martial hw and acting In a jndicii] capocitr iball be deemed 

1 ** »oototicm. ^ ^ liecn laafally confioed and iliall continue haWe to 

cooGn ttimt until the e puaoon of iach Bcntence or until relcnied by the 
Go emorCcncr*! in Council or othcraiue discharged by la\^fQl antlionty 

S Where nnd^r raa tl 1 lavr the property of any person ha% been taken or 
med by anY office of Go erwnent Tjhclhcr aeil 01 nulUary 
1^ uJl the C mo General in Council iball pay to lucb pencm 

bn bl i om «j.u, ^ ^ compMiaitioo for an) losj immediately attributable 

to luch tak ng 0 uuni^ t be iM>«cssed opon fi lure ofng cement by. a penoo 
bpld "•jadiual oT^ n t i f ri r t tli t of a D strict JnJge to bo appointed 
by th ijjver n ill b h If 

6. No h rig m ihu Act ihall — 

(tf) pply t nnr s* t nee pi»ed or punuhment 1 dieted by or ander 
lie ord n of aoy C omitoi n appointed nnder the (lartial Law 
0 dironce, 910 

(i) be deem d to bir foil od oorjaalified cwci« of lib MaJeotj $ 
plealure in recei 1 g or ejecting appeal* to HU Majesty 1 b Conadl 
or to affect unv qoe t n or m rte to He decided therein or 


( ) prereat the cm i h n >f proceedinss by or 00 behalf of the Gorern 
meot agMnK in» peniOD m respect of any matter wbataocYet 
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(4) — Act of Indemnity. 

/ 

(VNorc By Mr C R Das) 

The recent 'innounccment b)' Ilrs Excellcncv, the Vicero} , makes it incum 
bent on us to e\atnine the nature and limits of an \ct of Indemnity It has been 
asserted bj the Anglo Indian Press that the promulgation of Martial Law is 
in\ariably followed, \vhen Mntial Law comes to an end, hj an Act of Indemnity 
It is necessant to dispose of tlub fictioi it the i^ry oit,el. Tne Duke of Nesv 
castle, alien Colonial Secretan, objected to the statement m th’ Colonial Act of 
Indemmti passed ifter the e\istcnce of Miriial Law in St Vincent in r862 that 
“the proclamation of Mvitial Lau hal been ItivfulLyjssued ” on the ground that 
“ th proclamation was right and ncce-.iar\, but w a> not strietlj lawful, and to 
declare it so would be to cndingera most imp irtant constitution il principle In 
proclaiming Martial Daw, the e\ccuti\e authority in fict declares^ itself obliged, 
for the protection of the cimmuiiitj, to neglect the law, trusting to the Legislature 
lorelieaeall who in obedience to constituted authority may have acted in the 
defence of the public safety from the consequence of so doing The Indemnity 
contained jn the second clause is too wide It would enable a person to escape 
punishment for the most wanton and unjustifiable acts, eacn to homicide,, if it 
could be shown that he had been m any v ise engaged in suppressing or endeavour 
mg to suppress the insurrection ” fCode ii, 51 1 ) So m 1867 Lord 
Carnarvon, aahep Colonial Secretan, refused to recommend for the loyal assent 
an enactment of Antigua, making it legal for the Government to pioclaim Mar- 
tial Law Mr G C Phillimore, an accomplislaed writer on the feubject, 
--said m a paper aa Inch he coatnbaced to the journal of comparatiae legislation 
thaC“fColonial Secretaries haae frequently refused to recommend for the royal 
assent Colonial Acts of Indemnit> ” Indeed, the tiaditional attitude of the 
Colonial Office may be seen from the following circular letter, which was 
issued to the Governors of Colonies — 

“An enactment which purports to invest the Executive Government with 
permanent power of suspending the ordmarj la \ of the Colony, of removing 
the known safeguards of life and property, and legalising in advance such 
measures as ma> be deemed conductive to order by the military officers charged 
with the suppression of disturbances, is entirely at x ariance w ilh the spirit of 
English Law If its existence can in any way be justified, it can only be 
because there exists such a state of established insecurity as renders it necessary, 
for the safety and confidence of the well disposed, that in times of national 
emergency the Government shall possess this extraordinarj facility for the 
suppression of armed rebellion , but, whatever apprehensions or disturbances 
may' exist m any of Her Majesty’s Colonies, it is certain that no such chronic 
_ insecurity prevails m any of them, and m no^ colony therefore should the 
power be given by the present law to the Goiernor of Antigua be suffered to 
- continue . . . .In giving you these mstructions 7 Her Majesty’s 
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Otrvemment tnort not bt TOppojcd to conver nn »b»olate prohjWuoo of alt 
te«oai*€ to Martial Law tinder stten emergeaaM anl in anticipation 

•f an Act of Indemnity The jartlficatioD howcTet of soch a rtep moat rest 
on the pTe^anre of the mo-nent and the Go emot cmmt b/ any Inatroctiona 
be rdiercd from th obligation of dccidm^ for h cuelf onl r that prmnrc 
Trbetbcr the reaponubilit) of procUl Ing Martial Law n or it not greatc 
than refraining from doing 90,” (Code li 667^ 


No reasonable pvaon \riU denj that m an cn f^eic) when the whole 
fabne of Government t th eucn*d th S te s eititlel to protect itaclf by 
hiring recoarae bi Mutial L vr Wn n th * no Hjer the e can b* no 
law and the only law tbit will giilc th p son n author tv is th 1 w of 
nece».itv Jq t a» nece nty jost i« Mit I Low so t mart justify th dnntion 
ofitanJlh mrthoJi adopted for ad D 01 j n Mull 1 J 1 * AnJ «h_Q (t hi 
been eiUbUshed (bat not before) th t th s siprem aid pu mount necesvity 
did e^ut and that th methoJa udopiel were not n e\ce » of vrb t t. s itnctlv 
ne'emry for rertonog peace anltheauih r t} of low the St te u catitleJ and 
e\eo boond to p ot "t t k rant by pvsJu* in Act of InJemity Tbr 
trucMfipe of an Act of Indemnstv is to Icfilise that rihi h aas illegiL bot 
which was aecemry for the re toration ofUw nd ode It r*rmi to be 
plamlT within th* comp-teoce of th Legut-aore o d W Ilea, J in the 
celebrated caat of PtuUipi y Lrte (I K. 6 Q Jt j at t?) which 
coold hive antho aed by intecedent legislation the acta done uj nccaajy or 
proper for preserrlng th publi peace, opon a due uDnstdernthn of the 
drcamitaiKei to adopt tnl ratifr 1 Ve acta, when done, m the lingnage 
of the Uw nndet corwdetwniQ to enact thit they shaU be made and doedared 
bwfal and emfim^-d Sadi u the eT^M r ffie Act of Indemnity m 
qa ert i em . 


Tbt power of. LeBuUtore to pt» Act of loj miity u Iheceroto 
niKltmbted bot it u . power irhicb cor only bo etercirod whon tw 
eneotul condmoo yhire b-en wiLiSeJ, ormely fit«, thrt tbeie rroi > 
BpOTeurdpTromconl neeoentj .horh jowJted the promolijuron of MutW 
L.W ukI KCOTKllv Uut otoswa ol oottonh were not committed m the 
.dmm!rtr.tIon of MutiJ L.w Indeed the Vet. ol Indemnity „ Lnjl.„d 
tare .lw.Jt been pnrpoiely Irmced w, u to ei™ rnrlntoronUry Eneboo only 
to Bteh .cf « h.Te ion, >*r .od of nec.^lty been done to meet the de 
muide of the emet|p™y InrtiMn. the ptochtoMhon of Mortal Law ^ „ 
ha. been held tha meh mr Ao, a. mvariabl, traned 1„ Englami dr^ 

ponob. ,h, hare boon oaorean. M.rtl.1 Law f on criranal 
taWrtyfor any oreoe. of antbrtrity oommittod by dwm. on tb. gro^ 



2^7 

It will be necessnrj to take an Act of Indemnity passed by the 
Bniish Parlnment to illuslute my meaning' After the rising of 1715, the 
Bnush r.irliament passed an Act of Indemnity “ to indemnify such persons 
W’lij have acted in deicnce of Ilis Majesty s person and Government, and for 
the preservation of the public peiee of the kingdom ” and it provided as 
follows — “ Whereas in the V ear of our Lord one thousand' seven hundred and 
fifteen, as well in the time of, as before the unnatural Rebellion, which begun 
in or about the months of September or October in the same year, divers 
Lord Lieutenants, Deputj' Lieutenants, Justices of the Peace, Mayors, Bailiffs 
of Cotporatio ij, Constablej and oth.r officers and persons well affected to 
_His Majesty and Ills Go eminent, m order to preserve our ancient happy 
establishment, and the peace of this Kingdom, and suppress and put an 
end to the said rebellion, apprehended and pat into custody, and imprisoned 
several cruaainals and several persons, who they suspected, might disturb the 
public peace, or foment 01 promote riots, tumults, rebellions, or evil designs 
against the Government, and also seized and used several horses, arms and 
other things, and aLo pressed divers horses, carts and carriages for the 
service of the public, and did foi the purposes aforesaid enter into the 
houses and possessions of several persons , and did quarter and cause to be _ 
quartered divers soldiers and others in the houses of divers persons, and 
did divers acts which would not be justified by the strict forms of law, a 7 id 
yet wt.1 1 necessaiy, and so miuh Jo) the service of the public, that they ought to 
be justified by Act of Parliament, and the persons by whom they were transacted 
ought to he indemnified , be it therefore enacted, all personal actions, etc., 
fiof anything 'done in oidei to sitppicss the Reoellion in 1715 shall be dis 
chained ’ 

* 

It IS manifest from a mere perusal of this Statute that the two essential 
conditions for an Act of Indemnity are, first, that the acts done were 
necessarv and for the service of the public , and secondly, that the acts done 
were in order to suppress the rebellion and not in excess of what was 
strictly necessary to suppress the rebellion As regards the first condition, 
there can be no doubt As regaids the second, the weighty observations of 
Mr. Justice Chamberlain in his charge to the jury m the case of Wright 
P Fitzgerald (27, State Trials, pp 765 at 766) may be cited , “ It is 
required,” said His Lordship, “that he should not exceed the necessity which 
gave him the power , and that he should show, in his justification, that he 
had used every possible means to ascertain the guilt which he had punished , 
and, above all, no deviation from the common principles of humanity should 

» 

appear in his conduct ’ 

The principles being well esUiblished, it is' necessary next to enquire 
whether it is possible foi the Indian ' Legislature to declare, before the 
Committee appointed b) the Governor Geneial in Council has reported to 
that Council, first, thp^ there was^a justifying necessity for the promulgation 
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of Lfcw I and itcondlj tlut the acU done 1q the admlDUtmtloo of 

Uaitul Law we e Dot In c ceu of their power*. UU Eicelleccy In hU 
recent fpeceh m the Council ttid After 3 lioTdeT* m\ohinc great ^pbe*^*l 
of norinol condiUJo* mch on enqnirv u I bare jn t annoanced Is one 
incMtahle ccmiequcDce The second and no lew ntceoBry sequel is the 
pQiimg of an \ct indcmnifjtng ibctc officer* of the Goremment, who were 
called upon to nDdertal.e the oneroo* and ongratefnl ttit of restoring order “and 
the %al»dating of soch act* a* the aticas f arcamttancej required- Whaterer 
the finding* of the Commiaion may be, *ccb a measure would bo necessary 
and in Justice to ooi officer!, wo are boond to indemnify tbcm at ibe t«lie*t 
coQicclent moment " 

I quite ngtte that tn enquu^ i* ineNit ble after the erent* m the 

Punjab but I wool! add that n h an nquiry in the post has alw»>* Incliided 
an enquiry into the nece*»it> of Martial Law and thtt tbc enquiry has always 
been held by the Bntash ParliamcDt and not by the Goiernment raponiible 
for the prom Igittoo of Martial Law I will gire tuo instance* The Ceylco 
rising of 1845 ^ appMOtmat of a Committee of the Uoose of 

Commons to enquire into the proceeding* under ManiiJ Law before which 
be Judge Adrocate General, Sir Darid Uunda*, gate endence After the 
p0>od of Martel Law in Jtmajca, a ParlLunestary CommisiKm ns sent \o 
the island which, after an eahausti 0 invest gttton into U the orcumstaneea 
of the e ecuttOQ of Mtrual Law reported that the declaration of Martal 
Law was joitifiable, the proceeding* wae tebdboQi and of deep design, and 
that the ConiousaioQen fuUy approved of the coodoct of the Goveraon and 
officers in the psompt DKasurei wb ch ? they have been that Martial Law 
was cDOtinued longer then was necewary and the punishments that were 
indicted were esceasi e in the later stagea, and that much rtri- t>u lam eatable 
migbl ba~e l>»en av ided if clear and p ecua in-iructioii had been gi cn for 
the rcgubtioii of tbo»e engaged in npprcasiDg the rcbeliioa and as regards 
Gordon i»bo was iLoC after a trial by Coort Martial) they were of opinJon 
thai- the express evidence foithcomiog did cot ppeax to be tuSdent to 
eatnblah the ebarpe agamst bus and that there wu no widespread conspiracy 
to which be was privy On iboc finding*, which were conconed in by Mr 
CardacU, the Colotual Secretary cnmuul ptoceediugs were bsooght by the 
Cnmn sgunst Govcruoi Eyre and Gcoeral tveUon 

I ask u there any precedent for a Committee of Enquiry being 
appointed by a Government responaible f the promulgvtiixi of Martial Law 
The question at i^sue ] did tbe OovenuncQt of India act nghtly or with 
dUcietiou lu proraulgatiog Martial Law 1 q the'PonJib Tbe Goremmentof 
India coQcede* that au enquiry Is i>ece**viy bat tap we ourselrea, 

•ppoint the ComroUtce of Enquiry and th* Committee of Enquiry must 
report to ta. \"e are now told that the CSoTemment of India will merely 
act as tbe Tost Office and tint the report will really be coaridciad by the 
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mitlee whatever Tliat position would hare been polmcally Indefcndhlc Irat 
iMrcoucnticallT" noamfUblc bnt still it »m open to them to UVe up thJi 
potion If the} Ind tnbcD op tl u position it was n t onl) enbllcd to, but 
indeed boand Iq 1>oq or at once to pas* on Act of InJemnit) the condition* 
pieccdent for *od an ^cl being •hown to exUt m> &r os the tjo\eTnmcnt tf 
Inda Ij concemed Bat thi* u not tie ponti w that hi* been Ulen op bj 
Government It doj indeed proteU that there «•» complclc jiutificatioo for 
Mirtal Law and the adjBinitbaliOD thereof; bat It concede* and Invite* an 
enqolry into he Tih^le qocition relating to the recent event* in the 1 anjab. 
It concede* tlverefore ( f I have concctl} under tood iJ e fancuon of ihe Com 
ED ttee) that it will be open to the Comm ttee to difi ctnnpletcl} horn the 
ad Ice of the Government of Ind n What jufbhcation i there for the Go- 
vemment to procml w tb n Indcmitv Bill t thi »tige before the Com 
mittee ha* mide i s rep«t to the Go ro n t f India ? 

The view which I eatoc-tlv prea* apo the Goveininent of India U thi* 
The true »cnp« of the ^ct of lodeisn i> i t legaliae illeguliue* onl} when it 
ha* been ihoan that theie vas paiafflOQQt neccsotv in the pexpelratKiQ of 
these illegahtie* and only so moeb illegtUtj (and not ooe } 0 t ot iota mate) 
as va* eiKaUally necuurv IQ the ajcoauLuicea \oq may M} bot if}«a take 
up that pocu o then dunuo the Comoittee which }oq ) soraelf hn e act op in 
otter diareg rd of ever} cuoc tauooaJ precedeot and not, a* coaxagewa men oo 
jcmiown eapoofibdity Datui not fair to the coaotiy it i* Qot fan to the Com 
mittee it ii not f ir to v ar*<l e* to ppo t a Coro n tlee and then proceed to 
dell er the following me-»»age t the Cwmmiftec throogb the initramentahty of aji 
Act f Indemnity If joc agree with ir. well od good. If not so much 
the-worae for jtwr edict beconsc wc ha o formed oor opioioa on the malerials 
before nv and we dedine altogctbc to cooside your verdict 



(5) — The Punjab Indemnity Bill 

SOME SUGGESTIONS FOR AMENDxMENT 

{By Sir P. S. Sivaswanii Aiyei) 

A few cl'i}s '\go, the suggestion was made bj Ibe Midras Liberal League, that 
if the Goiernment considered it necessary to pass a measure immediately for the 
protection of officers and otlier persons against legal proceedings at the instance of 
persons aggries cd by the administration of martial law', their objects might be 
temporarily but cffectn cl j attained by passing an Act suspending all actions anG 
proceedings by persons aggrieved, and the running of limitation against them, 
pending the inquiry by the Commission and the disposal of the appeals by the 
Privy Council. The Legislative Council would then be in possession of all the 
circumstances of the case and be able to pass a final Indemnity Bill adapted to the 
requirements of public interest and justice But, as unfortunately, there is no 
chance of this course being adopted, it is necessary to scrutinise the language of 
the Bill and suggest such amendments as may now' appear tons to be necessarj. 
The Bill w'as published heie on the 15th instant, and it w'as stated that it w'ould be 
intioduced jesterday or today and passed into law on the 24th instant The 
interval allowed to the country for the study of the Bill and making representations 
thereon IS altogether insufficient, and the haste witli which it is -being rushed 
through m tlie Council is, to say the least, indecent, more especially when, so far 
as the public are aware, not e\en a single suit has been instituted against any 
oflicer up to this moment, 

The follow'ing few suggestions for the amendment of the Bill are the result of 
such consideration as I have been able to give to the language of the Bill. 

P/ mw^/e—Wherea er the words “maintaining or restoring order” occur, it is 
necessary that the words “ maintaining or” should be deleted It is well established 
that martial law can be introduced only during a state of actual war, insurrection 
or rebellion, that' the moment this slate of things comes to an end the application 
of martial law ceases to have any justification, and that it cannot be resorted to 
for the purpose of bringing offenders to trial and punishment The resort to 
martial law, for the purpose' of maintaining order as distinguished from the 
lesioration of oidei js not justified 

f 

Clause 2 — The words “acting under the orders of any such officer” are much 
too wide and should be restricted As the clause stands, it w ould cover an order 
gi\S?h by the humblest policeman The general rule of liability in regard to 
subordinates is, that they arc protected if they act under the orders of a person, 
whom they are gcncially bound b> the rules of their service to obey, and the orders 
are of a kind which that person is generallj authoiised to gi\e, and the particular 
order is not /itccjiiri 01 As regards outsiders, too, toough 

they are bound m certain cases to assist authoiities in tbe suppression of disorde 



(6)— The Indemnity Bill 
{By Sir Narayan Chandanarkar) 

Snrpntc u eipre*«d m tome qoMlei* ihal Indian politioam of all khadu 
of opuuoQ lute oppo«d the decUion of the GoTefameot of lodia to mtrodnce 
an lodenimty Bill In the Iropenal LcgUla&Tc CotocU it the caiU«t contenicnt 
moment for the pnrpoie of mdemnifyirig ill the ofEcm la raptfet of their netj 
In connection with the recent datorbincefc Moderate politiaim me once ifiilQ 
charged with }olmag and pkeatmg E^UemuU m thu oppoudon The authority of 
the conrdtutioiial lawyer A, V Dicey t* ated in aupport of the pnnaple 
add pohey of the measttre 

But here la what Mr D*cef »ya m bu book called A Leap la the 
Dark"!— 

Of an the lawi which a Lcjpalitore can pen, an Act of Indemnity fa 
the moat likely to produce injustice It is> on the face of it the legiliaalion 
of DJegikty the hope of it encooiagea acta of rigour but It also encourage* 
rfoUatfoQi of law* and of humanity The taJe of fl'^gging Fitrgenild lo Irelandi 
ot the btitofy of Goveffnor Ejre lo Jamaica i* mfficieot to remind us of the 
deeds of lawletnea and cruelty wbeb in a period of citiI conflict may 
be Intpued by leddessnets or panic and may be pardoned by the retrospeclire 
sympathy or parti tan ship of a terror striken or ntidicore legulatore ” 

Farther oo he wrttei i— • 

An ac>«r^/a<*a law ts the lastrument which a legularnre u most apt to osa 
foe punishing th anpopuUr use of IcgiJ ngbta. There is not a landlord there 
Is not a magistrate there u not constable in IreUnd who may not tremble 
in fear of tx p$!t fade legal Ulon There is no reason as far as the Home 
Rule Bill goes, why tbe g^ole^ who kept Mr Wiiham O Bnen in pruon, or the 
wardo* who attempted tn poU off his b eechc% should not be rendered legally 
hahie to punishroent for their offences against the unwritten law of Irish 
jcdirioo No such mciatromty of legal meqtuty wijl it may be mid, be 
pr o duc ed I adnut this But the very ol^ect of prohibitions " [against the\ 
p o s e ng of an «• >oj/ fade law) is tbe prerentioo of outrageous injustice. 
Tbe wise founders of the United Stales pcohibiled to Congien and tom cry 
State leaUlatuie tbe piadng of tx feu facte legisladoa. 

The pfinaple of an Indemnity Act Is generally anderrtood toNbe this J 
VTbere Govtmment are compelled to adopt extreme measures to cope with 
and put doan disturbances of on eatraordinaiy charader amonnting to rebelboo, 
and when thi ordiroiy law is Inadequate for the purpose and martial kiw 
becomes necct»aiy pohey and practice require the passing of an Indemtuly 
Act to protect themselrea and their officers against habilrty for any mfatake* 
or eace**es commiUed In the ^*na fdi e%eccfae of thtit ciNtractdlrMry power*. 
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The piinciple of ';uch legisUUon untlcihes, for instance, the Judicial Officers’ 
Act, which pro\idcb that Judges aic absolutel} protected from all liability in 
icspect of their decisions, when those decisions relate to matters within the 
jurisdiction of the judge concerned, and tbit a Judge is also so protected in lespect 
of f’ccisions relating to matters outside his jurisdiction, if the decisions in such 
“matters were passed boua-Jidt and not from anj bj motive, such as malice 

That principle is regarded as appljing to the officers, wno carry out the 
oiders of Goicrament in coping wi'h lawlessness bj means of martial law 
on the ground usuall} assigned, tint they bare a moral and also legal claim 
to be indemnified against acts committed lyfi/i-, and not from anj bj motiie, 
in exercise of then jurisdiction under martial law The} can claim no such 
light in respect of acts committed perrerscly or iccklessl), pcnersit) and reck 
lesaness being endeice presumptive of b} motnes and mahee 

So much for tlie constitutional aspect of the question 

Now as to Its applicUion to H, E. the \ iccroy’s two announcements fi) that 
an Indemnity Bill will be introduced “at the earliest convenient] moment ” 
into the Imperial legislative Council, and (2) that a Commission has been 
appointed to cnquiic into the causes of, and tlie measures adopted regarding, 
the recent distuibances 

Mr Dicer’s opinion quote 1 abore from bis booklet, “ A Leap in the Dark,” 
published in 1893 e'amined into “the leading principles” of the Irish Home 
Rule Bill, officially stjled “The Irish Government \ct, 1893,” introduced 
in that } ear in Parliament 

• 

In Till. Dicey’s opinion, one serious defect of that Bill was that 
its piOMSions relating to the restrictions on and safeguards against the legisla- 
tive power of the contemplated Irish Parliament, “ contain no prohibition 
against the passing of an Act of Indemnity” by that Parliament , Such a pro- 
hibition was, he thought, necessary, because — 

“Circumstances no doubt may arise in Ireland, as m other countries, under which 
the maintenance of drder or the protection of life may excuse or require deviation 
from the stnet uiles of legality But the question, whether these cireumstances - 
have arisen, will always be decided far more justly by the Parliament at 

Westminster than it can be decided by the Parliament at Dublin Can any 

one really maintain that a Parliament in which INfr Heal}, or, for that 

matter, Col Saunderson might be leader, would be as fair a tribunal as a 

Pailiament under the guidance of Mr Gladstone or Lord Salisbury for deter- 
mining whether an officer, who, acting undcrihe direction of the Irish Govern- 
ment and with a view to maintain oider at Belfast or Dublin, should hav'e 
put an agitator or conspirator to death without due trial, had or had no<' 
done his dut}?’ 



2g6 


that to Inclh TOb*tltnt Inlu for Ir luo 1 nnd SicnU f h: DaLbo 
and %n on in tin. pa?mge »Ik> and il onght U f lion i Air Diccvt 

li tathontj »s a onvltatioial linyer of ocknoul “dgal icpute thit n tlie 

Induo Lccuhitaic hot the BnuJj Porlumcut oagiit to pai an In lemniiy Vet 
if after ha ing coTktdered whether circmnstonce uccessitating il ha a uen 
It ctmclades that they havw Whether tho^ Ircjn^lin ei haa orlicn can be 
•Ht'ed fy Parliun nt oily afier ft Conni»ri a appoi ted li) tl>- Ciona on 
ita bchilf bu enqnireJ ftni repwled the rcitiUi of it eoqair) la the Cionn 
for coodd ration I y Parlioi lenl 

Th t U the sound cooaUtuu nil p m pie and puli v upport J In the hi^h 
uutlwnty of Mr Die) It jiai th silist n !1> naninotu Injuin pro 
test a-nlnst— (i) the pp iQttnJii of the C mmi -aon of Cnquir) b) jhoGoaem 
n>ent of India inatead of bv th Crowa and (jj the i tr xlu ti n f an lademnit) 
B 11 10 0 th Impenal Legulat c Council i India. 

That protcat u agiitic mh t one m ght well call al ptn" Jlr Pic-a 

phrw a leap in tb- daiV -^Th* ImJian ^ K f nr 



APSPEMDIX VB. 
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/ 

Punjab Disturbances and 
Imperial LegisIatiYe Council. 


(i) — Hoti’ble Pandit Malaviya’s Questions. 

The Hon’ble P'\ndit ^Hdan Mohan Makvija gave notice of the following 
questions, which he wanted to ask at the Simla session of the Imperial 
Legislatuo Council, which w'as held in September, 1919 With the exception of a 
few minor questions, all the others were disallowed by Ilis Excellency the President 
on the plea that the Hunter Committee would in\estigate ihe w'hole matter It is 
interesting to note, that the Hunter Committee did not record any evidence on most 
of the matters contained in these questions. The questions are given below — 

I — Will the Government be pleased to lay on the table a statement show 
mg — 

[a) The number of persons actually arrested and detained in custody in 
conni.ction with the recent disturbances in the Punjab, classified according to town 
or village, and showing the names, parentage, caste, profession and place of 
residence of the persons arrested or detained , 

ip) the number of persons out the above list who were actually put on trial 

/ 

(I) before the Commissions constituted under the Martial Law Ordinance 
of 1919 promulgated by the Governor General , 

(II) before the Summary Courts established under the orders of the General- 
Officers Commanding the Lahore and Rawalpindi Divisions , 

(ill) before the Area Officers constituted by or in virtue of the powers 
conferred by the General Officers Commanding the Lahore and Rawalpmdi Divisions 
for offences against the Proclamation issued on the 19th April, 1919, (Notification 
No 10,766 of Home Department Military, dated gist Apnl, 1919) , 


(It) before the ordmarj mtutidpil conrt» In di trlcli T\heTe Msrtbl L*w vnu 
not dedaied ; and 

( ) 1 efofc the Special Tnbonal conilitot d nodei the Defence of India Act 

(<•) nrnnbef of peraoTi coniic^ed ont of thoae mcntiooed In cl ose ^b) and 
the offence or offencea of which they were coni idol and the aenlence* p«ed In 
each cose 

(rf) the namher of pier am discharged or acqaitted ont of these mertloDed 
abore in cV me (A) 

( ) the number of peraora rreated bot releaKd. 

If — Will the Go% mmeot be picnaed to on the table a rtukment g \Irg 
the follom ug p rtlcaJua re^rdmg all cnac» tned b) the Sanimar> Conrti eatab uhed 
bytheCe er 1 OfRi-er^ Com-nan ling th fjihorc nd Rawalpindi Di\TsJoni and 
aUo bj the \rea Officer* ppotnlcd under hotificatroo mentiooed in O I (b) in 

(«} Tbe total oQmber of caaea dec ded by eaefa of tbe lakl cooita and ofirem 
from day to day j 

(i) The number ofcojcs m which aoaiiDa/ief or memoruda of e ideoce and 
reawM for finding* arri ed at wtre recorded | 

(1 Tbe QumbcT of case* m which only maooa for finding* amiedatvere 
recorded 

(a) tbe amber of case* in which du nmmaiT or memonndinn ofendence, 
no iD) rcaKXis for tbe finduigi am%cd at, wtre recorded and 

( ) tbe number of case* in abicb the record does not tbow cren the offence 
cl.arged 

III — WiU the Gerverntnent be pleased to U> on the table a itatemeot, 
ihoaing — 

fa) the ninibet of apphaiUons for cop-es of jndgments and CMdcnces and 
otHer proceeding! of tbe Snimnaiy Oju-t* nd of the conrta of the \ ca Officer! 
made on behalf of the penons con icted, to the Legal Remembrancer the Dulnct 
llagutrate*, blaitial Lam AdmmutrUot! and other ci\ ii or mil Uu} aulhodbea 

(i tbe number of caie* i »h ch copies hate been rapplied and 

the number of cacea Inwhtdi aoch cop ea ha\e been lefujed and tbereiaon* 
for aach refthoL 

I\ — Will the Ooremment be plcaied to Uj on the table a ttatement ibow 
lug — 

(a) the number of pervooi Hogged m each town or \ illage * ithin tbe nuirtial 
Vw area In tbe Punjab, mlxther 



(t) under !M irLuil L-rw, 

(i) on conMction, or 
(u) without conviction 
or 

(2) under the Ordinary Criirinal Law during the period m which Martial 
Law was in force, giving names, parentage, age, caste, profession and residence 
of ihe persons flogged , 

{b) the offence for which each such person was convicted and the name and 
designation of the officer who passed the order , 

(c) the number of stripes inflicted on each such person , and 
»(<f) the name of the locality where the flogging was administered, 

V — Will the Government be pleased to state — 

(a) the number of persons who were sent under the martial law to the 
Central Jail, I ahore, to flogged there, and were actually flogged , 

(i) the authont) under whose orders they were so flogged , and 

(t) whether there is a record of all such cases of flogging If there is, will 
the Government be pleased to lay it on the table? - 

VI — Will the Government be pleased to give the names, ages and other 
particulars of persons who were flogged on being arrested and subsequently 
put on trial m what is known as the Sherwood case of Amritsar ? 

VII — Will the Government be pleased to lay on the table hats of persons 
who, after being sentenced by Martial Law Commissioners or other Martial Law 
officers, were 

(a) e\ecuted, 

{b) transported, 

(c) confined in the Lahore Central and Borstal Jails and various District 
Jails in the Punjab ? 

VIII — Will the Government be pleased to lay on the table a statement, showing 
the total number of persons who were (i) killed or (2) died of wounds, or (3) 
were wounded but recovered during the recent disturbances in the Punjab, 
giving the names, parentage and other particulars and specifying the place where 
each person was killed or wounded ? 

IX —((t) Will the Goa eminent be pleased to stale how inanj people aaere 
(1) killed and (2) wounded by the firing that took place on 
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(i) ^ ^PP« Mill Lahore oa the loth AptO 

(ii) oot«dc the Lohari Gate oo the loth Apnl 

(nij m the Hir* Maodi ChaoL oo the l*th Apnl ? 

WUl the Goremment bej>lea*ed further to »tate the nomber ol pemmi 
fajured if any among the Police or the MDltaiy apeafymg the nature of their iB^uriei 
reca\cd m the place# aod on tte occaafoo* menllooed abore ? 

X — Will the GtocmmcDt be pleased to stale what stepa were taheo by 
the Police or the Military to disperse the croad la the three places menboned in 
the pi- i-^WlirnT questioQ before they resorted to finog ( also to state what was the 
immediate caure, which necessitated the firing on each occaaioo ? 

XI — WiD the Goremment be pleased to stale. If it is a tict that some of the 
wounded on the Upper ilah, Lahore, who been Ulen pm cssioq of by the 
Police, were remored to tbe Cbanng Croo Police Stabon and not to the 
bmpital which was mrer and that some out of diis number died at the Police 
Stalioo, widmatany medical aM ? Will the Goremmenl be pAcawd to state the 
number of penoos, who so died at tbe Poheo Stabon, with their names and other 
parbeahm ? 

\IL— ^01 the GoremcDent be pleased to state (a) whether orden bad bees 
bned at the «sri of ^tareh <s tbe begboiog of Aptih iptp, against Dr Satyapai and 
Dr Kitchlew of Amrltm under tbe Defiotce of India Act, requiring them to abstain 
horn addressing public meetings and whether tbeae gentlemen had sabnltted to 
those orders ? (b) if so, wbat was the reason for deponing these gentlemen oo 
the KXb of Apnl ? 

\III —Will the Government be pleased to state iflt ts a fact that the Gmenj- 
ment apprehended poblic exatemenl at tbe deportation of Dr Kitchlew aod Dr 
Satyapd aod lor th\t reason piequeted tbe carTuge-orerbridge with the LUbtary 
or mouolrd Police ? 

\IV — Win tbe Goremment be pleased to state if it li a fact that on tbe 
mormog of the loth Apnl business io Amritsar was gomg on as usoal dll tbe 
news of tbe dqjortabon spre%d through the when all diops were suddenly dosed 
b cooseqaeoce thereof? 

— Is ft a fcet that after the shops were dosed an unarmed crowd started 
from the dty to go to the bouse of the Deputy Commiaioner to urge the release 
of tbe deportees and on the loote passed by tbe National TtanV^ the ADkuco 
and the Chartered B m l s, tbe Chtach, the Town Hall and other public baDdmgs 
witbent maUngany attempt at mischief? 

^ that the procr es a of the crowd toward* the Deputy 

CommisBODCT bungalow was burred by the piquet mentlocied above, abth fired 
upon the CTowd? If so, what was the hnmcdlate occasion for tbe firing? 



\\ 11 —NNjll the Cf'.trnnicnt In j'ltT-cil lo •-iili.— 

( ) llir ct of limi Utc t w i*. (iicil tijinu ni ilii. fool and carMUj'c 
r 'll on w li \piil ' 

V) 1' r. n f\cl Uni nn \j,i‘incc nmiii I p l‘•nn or propurli wa*; coniimlkd li) 
nn\ ‘•'■ri) n of U)!- rjond till aft^t tl»r\ hid I'n.j find upon ^ 

X \ n I ‘—W dl ihi. G t\ cinmc it In p'c t '•d (« ‘•tak — 

(r) a ’icUici ''in pT'-l.nnlt>n podidnUnp incctinj*' under Uic Stdilious 
'Ij Ij”}* \ei w n o . d on in I cfoir tin J ^Ui \pid, lolo nl Anuii'-ar ’ If so, 

nt nini iinir rn \alnl tn-anticr, 't'd m wii »l paik of Uic cila ms it pul)IiUii.d ’ 

(*l If I » cU p cl nnali >n " ' piddi ’n 1, will Uil Goatriuncnl he jilLaacd lo 
''ate il (here \ van pti^’iduti • i of itnctinp' In nn\ ollnr aitlliorlitj on or Infore 
ihc I 3 'h \p il and if ' 1 , ulnn, under wlnl liw.nndln v\’ oni sucli prolnlulion 
wa i"ucd, -nd in w) at j atk of the ni' and in wlnl nianinr U was puh lishcd ? 

\ 1 \ — Will Uic G n eminent I l pkasc*! It) 1 1\ on Uiu lahlc a plan of ihejalh 
nnw ala 15 1[ h, where a larpc nntnhcr of pinpk were shot, winie assembled at a 
nicclin, , oa the 13th \ptil, 1910, drawn loitik, and showing; 

f'l) all Uie entrances ind c\it- lo the liaijh , 

(f) Un inii;lii of Uic lioti es and Un w ilU surronnilini; llic IJigli , 

(>) lilt spji wlicrc the Mill! iia Wire posted at Uic liinc of the firing on tlic 

I 3 tli and Us litiphl ahost llit ground where the people were asseinhlcd , 

(0) the positron of tile armoured car posted in or near the Hagh on that 
das , anrl 

(e) the position of the audience and their distance from llie firing part), 

X\ — W'llI llic Goeernment he pleased lo stale wliat was the number of 
persons osscnihkd at the Talliinwala Bigli on the 13U1 April at the lime the) 
were fired upon ? 

0 - 

X\I, — Whll the Goscrnmcnl be pleased to stale — 

(n) how and when and by whom the meeting at tlic Jalhanwola Bagh held 
on the 131I1 April was adacrliscd in the cil) ? 

(1) when did tlic authorities come lo know that such meeting was going 
to be held ? 

(c) what steps, if any, were kxkcn by the authorities lo make it known to the 
persons assembling that the meeting was prohibited 

(d) when did the people begin assemble in the said Bagh ? 
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{/) tt nbat time did the ftrocccJirgs bcpn •od bow long did tbe) conlmne 
before the ani al of tbe MiliUrv ? ^ 

{ t ) wl ether there iny reconnollcring bj aeroplane crtcf the Jalltanwila 
Bagh at the time the meeting wm going on and bofore the Mnitai^ onired ? 

{/) WTnt ttepa, if any w re t-dtea by tbe acthontie* to dupene tbe meeting 
from tbe tim the people began to aaketnUe to the time when tbe Mihtar) amicd ? 

( 4 ) At what time did the Mibtary arrive on the acenc and how long after 
did they open fire on tbe crowd? 

( ■) What WAi tbe itreogth of the &lihtary what was their eqa p nent and wJio 
were the officerj in command ? 

(y) DkI any and if fco watch migi>trate or other reapoiwlbJc cml officer 
accompany tbe ^IlUtary to tbe garden or waa preaent there at the tune of tbe 
firing > 

(it) By wbo*^ orden were the miblary aeot there and with what inrtin Jicmi 
if any ? 

(?) Were tbe people aaa^mhled eoticely noanned and w re tbae al«o a natn 
ber of children among them ? 

(») Waa tbe order to fire gi en by any magutrate or did the blibtajy act on 
theu own uutiatire ? 

(») Dll the officer »ho ordered the firing warn tbe people aiaembled and 
gi>e them time to dr^perae Lefore gi% g the order ? 

(a) H w long did tbe firing l«t and bow many roonda were fiired ? What waa 
tbe natnre of the ammtmiCion used ? What wna the total number of bnlletJ actually 
fired ? 

(/) Wh\t was the total number of peraons (i) billed (u) wounded wbo 

•nbaequeotly died and (Hi) wounded mho recorered* at JaUianwala Bagb together 

with tbeir names parentage age residence and other parbcnlari ? 

{g) Whether there woe any ambolance or fint aid arrangtinetiU prerlonily 
mode by the author ties for the wounded on the spot ? If not, were tnyitcpa ftken 
afto the finng for the disposal of tbe desd bodies and tbe treatment of tbe 
wounded ? 

( ) Of tbe persons wounded at the garden bow many were admitted to any 
hospital ? 

(s) W t any order in force at Amritsar on the 13th April last, piohltndng 
pxip.c fron lei irg tl ho «s after 8 p.m ? 

in lloa loig after tlu Gan^ w 1 ll Eijh cleared of all citpae^ and by what 
igency ? 
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(/A WMl Uic Go\ernmcnl 1)2 plca-scA lo sUlc \t some of vhc botlics of ihe 
dead and the woun led lying o%>_rnighl m the garden were mutilated and despoiled 
of their \ lUuhlea dr ring the night ? 

(;') Will the Gjaernment h- pki^eJ to slate whether any boys or childicn 
were shot or otherwue kille 1 or injure 1 at the JilhanwaU Bigh on the 13th ot 
April, igig, and if so, will tlic Goa ernmcnl he pleased to giac a list of the children, 
stating their names, ages, etc ? 

WII — Will theGoa eminent be pleased to slate avhclher there aa'cre any casualties 
among people, aalao aaere in the houses or streets m the neighbourhood of the Jallian- 
aaala Bagh, when the tiring took place there on the 13th of April ? If sa, will the 
Goa'crnment ho phase I to state the names, age and o'hcr particulars of the 
sufferers ’ 

'CVin —Will Uie Goaernment he pleased to stale if anj steps were taken by 
till, authorities, an 1 if sa, aalicn, to ascertain ih. names aial pmpare a list of all the 
persons killed and wounded in the Jalhanwala Bagh ? 

X\IV — Is it a fact that the 13111 of \pnl weas the Baisakhi festiaal tNew 
Year’s day ) on winch the biggest tncla in the proaince is held at Amritsar, which is 
attended by thousands of persons fron all parts of the proaince ? Will the Goa em- 
inent be pleased to slate if a large numb<,r of such persons from outside were also 
present n the meeting at the Jalhanwala Bagh on that day’ F si, what steps 
were taken and when, to trace out the casualties among them ? 

XXV — Will the Goaernment be pleased to lay on the table a statement 
giving tlic names of persons wlio aacre avounded at the Jallianw ala Bagh, w'ho haa'e 
been prosecuted and convicted or discharged, stating in cases of conviction, the 
offence or offences with which they were charged and the punishments awarded to 
them ? 

XXVI — Will the Goaernment be pleased to lay on the table copies of 
all orders, proclamations, posters, notifications and notice^ issued — 

(a) by the administrators of Martial Law m the Punjab an their respective 
areas, 

{b) by civil authorities in the same areas during the opeiation of M artial Law, and 

(c) by civil authorities after the withdrawal of iNIartial Law notifying that 
certain acts by the civil population will be treated as offiences, and dealt with 
by Military O (facers ? 

XXVII — (a) Will the Government be pleased to state if it is a fact that in 
tlae lane known as Dogglau li gah in the quaiters known as Kaunyan loala Khttli, 
where Miss Sherwood was assaulted, every Indian, irrespective of age or position 
in life, wishing to pass through the lane, avas made to crawl on his belly 
through the whole length of the lane and British soldiers wore posted from 
morning to S p, m. to enforce the observance of this order? 


(C 
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fi) Whether u a coaieqneoce of the enforcement of thU order botues in 
the Une remained onacaTcngcd for many days ? 

XXVIII —Will the Government be pleaied to rtate— 

(a) If tU the legal practibonen of Aoultiar nearly one hanored In nnmber 
were compubonly enrolled nr apccjal cotutable*, and Irreapectire of age and 
phjiical fitneo, were not only made to petrol the city for nearly a month, 
bet al*o required to >rall. teveral tlma a day to a place onUide the dty 
to anrarer to roll call 

(b) Were they allowed to attend to thdr professional dcties during the 
penod ? 

(-) Ii It also a lact that thow lawyers were made to fetch and carry 
tables, chairs, etc. for Europeans? 

(d) Is It al»o a fact that the said lawyers were all summoned and made 
to rt^nd In rows In front of the dogging stand } and that two persons were 
actoally dogged la their presence ? 

WIX — ( 1 Win the Goseroment be pleased to stste If It is a fact, that 
the electnc and water supply of the dty of Amritsar escloslTt of the Civil 
Lines, aa ent oT for fooi oi 6 « days, abont the isth of Apnl last ? 

{i) Is it a that a large namber o( weHs in tbe aty of Amritsar 
bad been dowi m recent years, when ilr Km„ wis Deputy Commmloner there ? 

X\X-— Will tbe Goremment be pleased to state — 

( ) If It is a fact, that sereral very respectable under trl 1 pnsooen, Indadlng 
lungers, lawyers and doctors, of \mntiax were baod-cufled In pain and confined 
for ■ verd dap In an open racket court in April last, at a lirao when It sms hot 
during the dsy and cold during tbe night 

(*) Whether they remained so baod-cuBed continuously for all tbe 24 hours 
of the d y for se end dap together and whether they bad to ent, dnnV, sleep and 
attend to the calls of nature while so hand ended m pairs ? 

(<■) Whether the »id pruoaers were sobsequently remo ed to cells In 
tbe forts, and kept there sohand-cufled ? If so abat were the dimenilaQs of such 
cells and the number of prisooert confind u } 

X\\I —Wdl the Goreiumeot be p cased to place on the table a plan drawn 
to acile of the town of Gujnmwala andofGh«jak, Ehagtwinpura, Dhulkand 
other nefghbonrlng vlllUges thereof; where bombs were dropped or machine-guns 
were used ihowmg — 

( ) the vllmtIoQ of the properties to which damage was done by the 
myh on 14th April Uit j 
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(Z>) hon-cs ^l.lu.^lh occnpitd on Uit. r ii'i and I5lh \pid b}’ ibc lliuopeans ; 

and 

(f) Ihc spou wheiL b.. nhs were dioppcd or to vdnch machine gun fire 
was directed, indicating ui each case \shclh>.r it wa put of a house orothei building 
or on open sp<acc^ 

XXXII — Will the Goacrnmcnl be pleased to .state — 

{a) How man} aeroplanes >vcrc sent from Lahore to Gnjranwala on 14th 
April, 1919, and by whose oidcr? 

(I'd How many of these aeioplincs wcie equipped with machine-guns or 
armament of other kinds ? - 

(e) How many bombs were dropped from these aeroplanes and how 
many shots fired from macliine oi odier guns ’ 

((f) What was the total number of casualties due to such bombing or firing, 
giaing the names and otlicr particulars, of the persons wounded or killed? 

(t) Whether an} bombs were throw i 01 shots fired from aeroplanes at any 
place in Gujruiw da town or 111 m.ig ibo utng,\illigv5 on any date after the 14th 
April? If so, how many and where ^ 

• 

XXXIII — Will the Government be pleased to state the sc^, ages, 
designations and other particulau of Luropeans who were in Gujranwala- 
town at the time of the arrival of the aeroplanes on the 14th April. 

XXXIV —Will Goaernment be pleased to state the names and places, 
if any, in the Gujianv.ala d strict other than the town of Guj ran W'ala and its 
neighbourhood, where any firing w as resoi led to by the police or the military? 
If so, will the Government slate the nature of aims and amunition used m 
each place and the number ofcasuiltics with namca and other paruculirs 

XXXV — Will the Gevernuient be pleased to state — 

{a) If it is a fact that on the 15th April last, Col O’Brien, Deputy Com 
missioner of Gujranaw'ala, with ■strong body of police and European soldiers and 
with an armoured car, marched to the house of Lala Alelaram, B A , XL. B , 
Pleader , and arrested and hand culled him and took him away without allowmg 
him to dress himself or to speak to hts family ? 

(?) Whether the part} then met Mr Labh Singh, M A_, (Cantab), Bar 
rister at-Law, and arrested and hand cufied him -and chained him with Lala 
Melraram? " ' ^ . 

(c) Whether the party -tlaen proceeded to the liouses of twenty -other 
gentlemen, (pleaders, bankers and oilier lespcctable citi.jens) and arrested and 
- band cuffed and chained them all togetlier ? 


(lO \Vb«th« the so arrested and chabed toetber were marched 

to the dty two and two, beaded by a Hiodn and a Mabetnedan to tWicole Hlndo 
and Uahoteedan onlty as was stated at the time by CoL O Bnen ? 

(<) ^Whether tader the orders of CoL O Brien two MonldpaJ Commli- 
Mooen walked tn front of tbc proctnkm tbm foraed and pointed to the aeroptmei 
borerinc oretbead, kept on abondog to the people to male way for the 
pritosen oo pain of bong bombed or shot down ? 

(/) Whetber after befnethoaparaded thfoogb tbeprinapalstreetjoftbe town, 
tbe priionen mere uVen to the Raflway Sutioo and pot Into an open coal tmek 
whkh was goarded by a ttamber of Enropean soldiers with fixed 
beyooets, and by an armoared'eogioc, with a gnn directed towards tbe pisroacn ? 

(/) Whether the pnaoners were not allowed to leare their places eren 
for tbe por p o a cs of etteodiog to tbe calls of natnie ) and whether aooe 
gentlemen'bad to rebere tbemselres where they were boddlcd together ? 

(A) Whether on reaebtog the Lahore Railway Station, and before 
remored totbe)aD, tbe prIsODcii acre kept for aboot ten boors, aloeg whb 
thirty other priaooers, m a room which opened by means of an fron tarred and 
hspvielled door Into another room srhlds wu osed as latrioe 7 

\XXVI —Win the OoTcrnmest be pleased to state whether a Dusber of 
pleaders and other tespeetabie dttscss b tbe town of Sbtkbopora, b the district 
ofGsjrsnvala, mere arrested and treated b a tnasoer sfrallar to that adopted it 
OajTanatlaaAd were mb^ected to afanftar inconremcncts and Indignities when bebg 
taken to Lahore? 

\XXVir —Will the Oovemmetrt be pleased to state whether almost the 
enthe popaUdon of tbe town of Sbekbopora aborc tbe age of lo yea^;^ IrrespectiTe 
of rank or aodal poutbo, was aommooed by Mr Boswortb Smith l C s. Jobt 
De puty ComadssKPQer and one of tbe Martial Law OfBcm, and made to 
sweep a Urge open piece of ground 7 

WXVni —Is the Ooreinmeot twmie, that a marriage party of certab 
Mabocnedans of rilUge Ra^garb withb the Municipal limits of Lahore was arrested, 
and tbe mernhen thereof were conricted by Mr E. A. ^Penhearow otjc 
of the Martial Law OScers at Ijbore? 

If so, win lha Goremment be pleased to state- 

la) tbe Dember of persocu tned and coorteted \ 

(») Ibc bridcgioCTn iDd the Melhh Priejt em UBOnt tbe 

accused 7 


{ ) tbe offroc* for which they were arrowed and tried ; and 
(rf) the sentences passed upon each persooe 
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XXX.IX — ^^lll ihc Go\crmiicnl bt. pleased lo, laj on llie table tlie 

coirespondcnce \\h\ch pxssal between il and the Punjab Government, leadiog 

to the declaratton of Marti d Liw in the Punjab’ 

✓ 

XL — Will the Go\ eminent be pleased to state — 

{a) the facts and circumstances, which m its opinion constituted a state of 
open rebellion against the authorita of the Go\ eminent m certain parts of the 
proaince of llie Punjab, within the meaning of Regulation X of 1804, on the date 
on which Ordinance I of 1910 was promulgated b\ the Gosernor-General , and, 

the dale or dates, up to which such state f'f open rebellion coi^tinued 
in each part of the Punjab, to which the said Ordinance had been applied ? 

\LI — ^^lll the Go\ Lrniiient be pleased to state — 

(а) Whether a number of barristers, pleaders and other respectable 
persons of Gurdaspur district, where martial law was neaer proclaimed, were 
arrested on or about the 2nd May, 1919, brought in hand cuffs to Lahore, 
confind in the Centml Jail there and released at Gurdaspur on the Sth Julj 
without trial, after ha\ mg been kept in solitarj cells for most of the period ? 

(б) If so, will the Gosernment be pleased to gue the names and, other 
particulars of the persons arrested, and state the reasons for their arrest and 
the law under which thc\ were detained in custody without trial for such a 

* long time ? 

XLII — Is it also a fact, that at the time of the release of the Gurdas* 
pur lawyers referred to in the preceding question, the District Magistrate of 
Gurdaspur, Mr Harcourt, I c. s., expressed his regret in open Court, 
that Government had taken no action against them, a id told them that he, 
howeaer, was taking steps to more the High Court at Lahore to proceed 
against them under the Legal Practitioners Act? 

XLTII — Will the Goaernmentbe pleased to state — 

(a) Whether General Djer visited Gurdaspur on the i8th April, , 1919, 
and held a Durbar in the Government School Hall, to which lawjers, honor- 
ary magistrates, goaernment servants, bankers, traders, Zf/adais, Lambaniars, 
etc , were invited by the Deputy Commissioner ? 

{b) Was the hall guarded by the military with armoured cars and 
mahine gun ? ' ~ ' 

(<r) Did General Dver address the audience as Budinashes and use other 
insulting language ? 

XLIV — Did General Dyer address similar remarks to a -sipnlar meetSti|f 
at the town of Batafa, in the district of Gurdaspur ? 



\j \ U it i Cict tbit Sau! t G^ulm Ssngb a rttli d lospcctot 

of Pbhcx of SliCikhapnrj i n arrejlcd afU wnt to the Central Jail rI Lahore 
n a 'host 'ra f r lin tluev v> \ \inif Smgl SIn.h emd 

S> t kh Si (,h the 1 it cl if jcira, 'vho were \antcd by th police bat 
coal J not be found t the I in m tl c »t tmn ? 


{*) U It al-o A fict th i tloi li he lias been rclcoJc 1 a report hm been 
mile b the e ccut \ i le 's. nn uln„ forfcitnre of hii pension! 

r\L-\\ilt Vj pier 1 <ale — 


(a) If It I ft 
of If fbat id nith a 

th ni c n V \ 
•h 111 1 pol ce d d 1 


» t ih G I 1 p li e pi >ceedcil ti the town 
t f tl arrc< of m pertons conUinini, neither 
It’- p< r tv> t Ih. arrested and tint 
III r It fill! Iilanlerlb ‘milwAirnt 


(*) TviU the Ga einrac t b<»ii»-as«.l pi 'e n the tille a •tnt'inent gi Ing 
fhe &*|LT t or 1 o hv pu 1 Ml iv ns vi a re>teil Ui iitilc of tl eir 
f«Iu««ndofco ito t ff f flcn'»>frwh h thcr were arrested or 

coniicted and the ienv D w ocdtitbo OQnH-d 


\LVfr — lla theartenu i of ll m leot be a dtaanto a letter pob- 

luhed la the LivJtr pe p«p«r f k'bh bad dal d th Mlh Aegoat, 1919, and 

•^ewd Jnibce d t ili ^ th I ni \H ot nlichiUe people of Hafnhad were 

•ollecled dnnng U m t ill p^noJ n l olai tint scbool child cn and 
« an 1 f' ot of / ur Of fi e 1 ir of ge luul t |>fe«ent eu in roll call la leo a 
day l>*forc a railrUr) Sice > 

\.L\1II — ^ ll th G enuDe It 1>c plea r' 1 1 Hate ifit Isa fact that certain 
Dutne dljcerso th r uK l le n t P jbl e impo»ed and collected by 
coeraon and ll eats, lug soin f monci a* f es from leveial nllage* and mall 

towiu for th It fOleg 4 misdeeO d lOg th ecent 4i tarbances? If so ill the 

Goienmeat be pleised to nul c ft detuled stalcment, aboTrfofi the omoent so 
coUected Iron Cl Ji ilUge o Ioad tb- liw ondc tIkI nd the aothonty nndcr 
abuse >rderj the uonej n so coll led aud tlie omirn m which ll was ditposetl of? 

Xr l\ — \\ ill ll e Co einorcol be plcaicJ l sratc — 

V 

t) Whether Ki the 14U \pnl li t, 1 bonbiR n Ihr n f om on ctOpkne at 
the 1 h 1 U)gb Scl oal Bmdint 1 u.c nt GnJraDrrali, v, uJi Is k ttmted at a 
dUtince of o e a m Ic fr m the baUdings agomst wl ich anr ol ncc had been 
coniraittcd-tmd the pi cc where anv mpb bad crllectcd 


(*) D-d the bomb 1 or t nnd iDjnrcthc platforms and tom of tlic walls of the 
premise* 

tj ^CTeo\eri50 loJfots present at the rime In the bo. rOIng Ix>a»^ ? 

{ff> I U f ctthittl iU ttcr Bred froiD one of the aeropl nes and in)ared 
a a who liad 1 p n the prcral'es ? 
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L '\\ ill llic Go\orni'icnl be pki'CiW > titc wliclliei ball Dlinnpat Rni, 
a Pleader of aged o\cr 70 acir- was arres'i.fl on the i^th April, (.four cla}s 

after the not that tOob plicclh^u liaivl i uffed an 1 marclKd to li,s Rjilwa, Station, 
surrounded In a s'rong milttar' giiud'ilhfi cd bnunds, aid from there tahen 
to the I ahorc Tad, where he was! opt foi ncul two monl'ij and tlien realced 
without an\ eharg*' or triil’ 

LI — Will the Go’cinmcnt be plea-^.l to twe if immgsi otlicis, Maulvi 
Ghulain h’ohi lul Din, Pleider of kasiir (who had last \u r h^ci puhlich re 
warded lor liis seraiees in connection with il.e wai) and MaiiKi Abdul Qidir, a 
Senior IleaVr of kasiu, w.,e aircsled and bt pt 11 c,ihi n nt for same weebs 

in an improa lied lov’ up i i tl iail\ ,a\ si u, i i vi \ >. i, ,n leleioLil without 

ana chaige or tirl •’ 

I 1 r — Will the G-aaernnicnt be n.e a d t a st at., if " 1, f 1 ^ tint th'cc gallows 

aacre erected in a public place nt Kasiir, and we.e not td eti down tdl after seacral 

daasa Jf 50^ wliat w is th. oliject a illi ail icb the) aaeie so pul up’ 

J-III — \\ill the Govcrnaieni be pleased to stile, if it ts a fact that sc eral 
school boas at Isasur Weic flogged, ind il so, t > state their niunes, ages and other 
particulars, together v ilh the number of stripes cbninistned in e acli case and the 
ohence for aahich the boas aacre so punished ■■ 

LIV — W ill the Goacnimeut be pleased to state, if it is a fict that during the 
martial law period, pormils to traa el wore refused to sea eral pie ulers of kasur, who 
had to attend to their ca^cs before ordinara munieipvl coiuls at the hcadquar.ers 
of the district, t'/z , Lahore ’ 

LV — Whll the Goacriament be pleased to state, if it is a fact that on or 
about tlie 1st of Maj, 1910, practieall., the whole papal lUon pf the toa'm of 
Kasur, was samuioned to tlie Railw a\ StiUoii for the purpose of identification, 
and tl at thca aacre ina k to stand barehead^ 1, tsposed to the sun, for si\ 
hours or so? Is it also a fiet, that aahilc the male popul ilion avas thus avuh 
dtaaa'ia from the toaan, seacral houses aacre scailhed by the militir} or the police 
accompanied b) the W’ard Member, and that in '^onae case':, eaen the Zenana 
apartments avere entered in search of pos'^ible liiders ’ 

I YI —Will the Goaernment be pleased to siatc wh}, Mr Manohar Lai, 
M A, (CanLah), Bar-at I aw , formerly Minto Proksaor of Economics at the 
Umaersita of Calcutta and noaa a p onament inambcr of t'fe Lahore Bar and a 
sjnadic of the Pmijab Umaersita, aaas arrested on the i8th April, 1919, and kept 
in 'j'sil for nearla a month, including one week of solitary confinement? 

LVII — Will the Government be pleased to slate, if it is a fact that on the 
date bir Manoharlal aaas arrested, his bungalow was locked and sealed by the 
police and his wife and children tanned out and obliged to lue m one of the 
outhouses used as seta ants’ quartets, until the bvmgaloav had been searched 
about a w eeb later ? 
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2. Ltila Yaid Rtj Sardanixl, Mamijing-Dircclor, A\ur\edicand Pliarnnceu- 
licnl Compan) , Lid , Lahore. 

3. Sardar \Vadha\sa Srngh, dealer w petfamca, and jams, Lahore. 

4. Lala Amirehand, piopnelor, Swadeshi Stores, Anarkah, Lahore 

5. Lala Jagannalh, Secretary, Arj a Saiinj, Wachhowah, Lahore, 

6. Lala lliralal Kapur of lire Pintjah iiaiitachai, Lahore 

7. Lala Kaluram Kohh, proprietor, Simla Hindu Hotel, Lahore 

S. Lala Dm anchand, proprietor, West End House, Lahore, (arrested at his 
shop at Amritsar). 

9. Lala Mohanlal Satnf, Danker, Snha Bazar, Lahore 

10, Lala Kishenchand, carpet-merchant, Laliore 

^11, Lala Sahgram, proprietor, Aror Bans Press, Lahore 
12 Lala Rajaram, jeweller, Ba/az Hatla, Lahore 

13. Lala Daulatram, goldsmith, Gumti Bazar, Laliore 

14. Mistn Karimbaksh, gas contractor, Gumti Bazar, Lahore. 

'15 Pandit Amarnnth Sharma, estate agent, Jauti Maun, Lahore 
16 Lala Chunilal, shopkeeper, Moti Bazar, Lahore 

17. Sirdar Mohan Singh, hardware merchant, Dabbi Bazar, Lahore 

18. Lala Hemraj, banker and landed proprietor, Shahdarn. 

19. Mian Sirdar Mohammed, alias Saradara Munshi, Shahdara* 

20 Mian SirAj Din, Munshi, Shahdara 

21 Mian Nurdin, alias Madha, Mochi Gate, Lahore 

22 Mian Zahui Din, son of Nurdin, house proprietor, Rang Mahal Bazitf, 
Lahore 

23 Lala Jagannath, cloth merchant, Bazaz Hatta, Lahore 

24 Lala Desraj, stamp vendor and deed writer, Bazaz Hatta, Lahore 

25 Lala Mulk Raj, shopkeeper and chaudhn of Gnmti Bazar, Lahore 

26 Badshah, bhusaxvala, Bhati Gate, Lahore 

27 Malha Khan, alias Malha, Hal-wat, Delhi Gate, Lahore, 

28 Mian Shadi Khan, lalezat, Mohalla-Kalal, Lahore 

29 Mian Ibrahim Khan, cloth merchant, Lohan Mahdl, Lahore, 
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30 Pindit Jainm D % Kocha IvaBliinn MacIiIii llatla LolioTe 

31 Laia Jifrom Das Klioin 

3a Pandit linknmal ton of Pindit Thakoi Daa, Wtchbo'aali, Lahore 

33^ Lain Belirfra of the /utd ofGancthdat ShMil.erdi% Daxu IlatU Lahore. 

34 Mum Kfljdin umbrella maVer DabbiBuar Lahore 

35 Mian ^luhammad Ilanno bod of Shndi iCban AoZ/so; MobalU Kalal, 
Lahore 

36 MunJalalDiQ ton of Azuaddto, Shopkeeper Akbori Mandi Lahore 

37 Swam! Sc\anaod, phyncao in ebarj^ of the Rainkmhaa CharitaUe 

I>ikpeQ*ify Sutar Mandi, Lahore. — 

3S. laU Gaoeabdis, merebaot LUtoi Malta Labcie and 

39, Tarachand barber Wachhowdi Lahore ^ 

LAI — Will the Gore atnent be plated lo ttate if Dr Kedu of AmHuar 
a redieJ Q\ il Su ogeJdO) » «ho bad been mroJided m 1909 00 accotat 
ofbeait troables, vat arretted an j hand coded aed inarched throogb the itreeti 
with 63 other prixxien to the jail and kept 10 conhoement for a fortnight ulth two 
othe pnsooert, la a cell ahicb r>a» meant fo one person only and then releaaed 
mthoottml? Ifao for tshat offence ? 

L\II — Will the Goi ernroent be pleaaed lo rt te— 

(a). Lf It u a fact, that martial Uvr nocicea r-ere posted at the bon^ and 
thopa of a number of people at Lahore w th duectmas that the occupanu mtut 
gu^^d the poster*, and that t they wer d oaged, tom 01 di*figurcd the occupant* 
wookl be sererd) pembheJ nder Martial Law 

(i) Lj it a f ct, that mostly the people who bad taken part In public mo>e- 
ment* or bad any rateicst in any of the persona arrested 'acre selected for thl* 
form of barrmasment 

lAILI — Will the G D e iment be pleated to state If it is a fact that even alter 
the arrest of lue person al \ bQ»c hoa>e* tlie marlul law n Uce* were poated at 
Lahore martial Ian atbonue> continued to post sueb notices at tbefr booses, 
big the members of thdr fim 1 c-. responsible frduly eThlbiting and protecbog 
tbera, thus fordn them to ki^p anNioos and contin oui personal viatch oyer the 
sdd posters ? 

L\t\ — Will llic Gj\ Tnutcnl U. pi i.,ed to on tl»<‘ table a statement khoa 

ih minber of p*r ns f i ulicd f r t mpenoB "id tl e martial laa postc s, 
B sing ID each cm U>e rum og and parentace etc. of tbc said perboot and the 
p cni Jua eot inlheteil opgo them ? 
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T W — ^^lU the Go\crnuiene(. be pleaded to st-itc if it is a fact that — {a) the 
name of the Sanalan Dharma College Hostel, I^hore, nas not included in the first 
published list of phecs at which niutiil law notices were lobe exhibited , 

(^) That, Jlnuvithstanding this, sonic posters were put up on the boundari wall 
of the hostel without intimation to the college authorities or the inmates of the 
hostel , 

(o) That one of the pasters was torn bj some unknown person whose identity 
has not jet been discovered and on this "'ll the students in the hostel were called 
b} the martial law authorities and were marched in the sun carrjnng their bedding 
on their shoulders to the Fort, a distance of ncarl) three miles, and interned there 
in a body , 

(d) Tliat the students were not released until the Principal and the President 
of the Committee of the College ga\ e an undertaking on the following day to the 
authorities to be pcrsonallj responsible for the proper exhibition and safety of the 
notices ? 

LWI — Will the Government be pleased to stale if it is a fact that — 

(rt) One morning, during the martial-lavv period, the Principal of the Dyalsingh 
College, Lahore, was served with an order of the Administrator of Martial Law, 
Commanding Lahore Civil Area, to the effect that it had been reported to him that ] 
a certain objectionable poster had been found put up on the outer wall of the 
College premises and had been removed by the police and brought to his notice, and 
that if the College authorities did not find the writer and report him before I2 noon 
the same da}, drastic measures would be taken against all concerned with the 
College , 

( 6 ) On this, the Irnstoes (Rp Narcndra Nath, M a , once Commissioner of 
Lahore, Rai Bahadur Sundardas Sun, m.a , and Lain Shiv Da}al, M A , retired 
Inspectors of School and Lala Kiinw ir Sam, M A , Barrister at-Law and Principal, 
Law College) and the stafl made a careful inquiry and came to the conclusion that 
none of the students of the College was the waiter of the notice , 

(c) That meanwhile Col Frank Johnson, the Martual Law Administrator, 
arrived there in person and it was pointed out to him that there were no signs on 
the wall at all to indicate that the poster m question had been nailed or posted 
there. But he replied, pointing his finger to a certain spot on the wall, that he 
decided that it had been posted at that spot , 

(cf) That the next day the Principal was sent for at the Martial Law Head 
quartets and was informed that he must pay a fine of Rs 250 or m default undergo 
three months’ imprisonment and then he was taken in a motor car to the College 
vviih two soldiers, with fixed bayonets, and was released on pa} ment of the fine to 
the latter , 

(«) That from that time onwards, the students began to keep careful secret 
watch all round the extensive college and hostel premises day and night in batches 
and kept a regular diary , 

V 
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{/\ Th*l » few wetW w»tch and w*rd the l»lch of* rtcdentJ 

on Kourd »t the hmo cioght hold cif • pCTion red bended trying to pot op on the 

College wall e fporloai porter end Trerc about to take him 'beJure the roartkl law 
aa hontfef when »eTeraJ other perfons arn«d crt the *«ne and reaped the oflcodef 
rtyingthat they belonged to the pohce and would themielrei take him before the 
Martial Law Officer* ; 

C?) That OTthbuKident being brooghl to tbo notice oflhttnartial law aotho- 
ritie. by the PrinapaU the fine which had be® prolouily Impaled on him WM 
retmtted? 

Will the GoTcrninent be ploMcd to gire the name and other parOcolan of the 
offender and itatc what action if any ha* been takoi againit him ? 

LXVIL— wni the Goremmeot be pleaied to rtatc— 

(a) If rt fi a fart that all the rtodenta of the D A V the Dayalangh and y 

the Medical College* at Lahore were required toalteod roll-call* befiwe military 
officer*, when they were rnada to itand in the nm, guarded by the Mflitajy mtb 
6 ied bayooeu, and that tbt* pcocem waa contlneed far three wed.*, unmeciktely 
preceding the UuTCsnty Exaioipadoa. 

(>) I* it alao a fact, that in the oue of the King Edward MedjcaJ College, 
the total dlataoee which (he ttodcDt* were made to trarem on foot m the mmrrxr 
beat (at aQ ending the roll call, amoosted to not lea* than \6 milea a diy? 

() 1 * h a fact, that eome ftndenta actnaJIy fiuoted while going to attovUng 
(V retoroing from fuch roll-call parade* and that therropon a nearer pli^rr vai 
fired for taking the roQ-call ? 

LXVIIL — Wm the GoTernment be pleaa^ to rtale, if It a a fact the 
prinnpal* of certain college* In Labcao were coerced br the Martial Law AfiounU 
trahjf to inflirt Tcry *00610 ponWimeiit* on a certain percentage of their itodentt, 
witboot regard to any erideiice of their gdJt? If ao, wiQ the Gorermnent be 
pleoed to Uy on the table all the order* lined by the Martial Law Admioir- 
trator and all the rttrreipoodence renting to thl* amwu between him and the 
Pnodpal* of tbe aafd colleges ? 

LXIX-«-.WfIl the Gorerniueat be pleaaed to »tate ^low many motorcar*, 
i^xlea, carnage*, bfcjrfe*, electric taoi bmp* and telepbooea were cooimandeercd 
from tbe mhahrtantj of Lahore and what w** the mflUary neeesaty .Itutlfying p,^ 
a coarse ? 

LXX.^Ii It a fiirt, that most of the European* whose motor-can had 
commandeered were mppbed by tbe mUitaTy authontiei with cooTcyances com 
mandaered from Indran gentlemen ? 

kJCXL a) WHl tbe GorermneDt be pleaaed to gire tbe name* and addreaie* 
of an the teddertt* and lajtinitioa*, from wboae premise* electnc fitia light*, and 
pbooci were remored ? 
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{6) I fa\ c ihc fniu, lighlc, telephones so commandeered been in all eases 
■clumed to their icsp.ctne owners since the withdrawal vf martial law’? If not, 
\h\ ’ 

I.WII — ill (he Government be pleased to state if it is a fact, (hat electric 
ins and hmps Wvre removed In the martial law authorities from places of worship, 
ike the temples of the Brahmo Samaj vnd Ar)a Samaj, thus hurting the feelings 
if and causing discomfort to the worshippers? And is it a fact that in spite of 
epresentations hvving been made both to inilitarj and civil authorities, these fans 
ind lamp> have not vet been lelurned ’ 

IA\III — Is the Government aware tint in some cases tried bj "aartial law 
ifiicers, spcciallv towards the close of the martial law period, the accused were 
lonvictcd without the whole of the defence evidence being heard, even though 
vitncsses were present in Court on the gtound of want of time, tr g., in the case of 
■^ala Gurdasram and Lala Shuar vm, I'levdcrs of IlafiZabad, in the district of 
jujranvvala, who were sentenced to two j cars’ rigorous imprisonment each by Mr 
Vacc, t c s ’ 

LX \1 V ~\\ ill the Government be pleased to state if it is a fact — 

[a) that RamloK, son of Daulatram, aged 17 jears, a student of the Govern- 
nent High School, Ljallpur, was arrested on the 2Sth April, and having been 
Ictaincd in police cuslod} for 3 w cehs w as released for want of cv idence against him , 
(/O that several dajs after Ins release, his father Daulatram appeared as a 
Icfence witness for one Uamdittaand deposed that the police had asked Ram Ditta 
0 turn an approver but lie had refused to do so , 

(r) That on this, his son Ramlok was re arrested on the following day and 
lut on his trial for the ver) same olTenccs, for which he had been arrested and 
eleased before , 

(r?) That the trial of Ramlok was fixed for the 9th and loth June, but, as 
lartial law was going to be withdrawn at mid-night on the 9th June, the trial was 
ccelcrated to the 5th June, without any previous intimation having been 
IV cn to the accused or to his father , and 

{e) That the accused was tried and sentenced to one jear and seven months’ 
igo'ous imprisonment for ofiences under Section 147, 426 and 506, Indian Penal 
lode by Mr A L Ilojle, I c. s , officer presiding over Summary Courts under 
lartial Law, without any chance being given to him to produce his defence ? 

LXXV — Will the Government be pleased to state if it is a fact— (a) that one 
lhagwan Singh, a meat-seller of Lyallpur was arrested on the 6th June last and 
laced before the Martial Law Summary Court on the 7th June , (i 5 ) that, on the 
til J une, part of the evidence was heard and the case was adjourned , (c) that, as 

le Martial Law was to be withdrawn at midnight on the 9th June, the case was 
iken up at 1 1 o’clock that night, without any opportunity being given to his 
junsel to be present, and the accused was sentenced to three months’ rigorous 
nprisonment ? ' 


3'6 

LX\\L— lithe Goremnrtnt »T\are th*t In •omccJvattHrd bj the Martial 
Lav Conjmuaocis comtitnted aodar Ordinance No I of 1919 ^ record of o»ldeoce 
of witoejsei either for the proaecotion o the defence hm at all been ^raade, nor 
jffdpnenti recorded tbooeb hea\y acnteocei bare been awarded * f (o) the 
ca*e of Cro>m versus FaiJa aon of Unuud n, k-jLaiai coo\irted nndcr^Secllon 
114 i* and lentenced to traniportatjoD for life l>y the CoTimlmoQ p.e»lded oTtr 
by U. CoL irrlne oa the »6tb of April 1919 and (*) trUU Nca to and 3l of 
Ilamraj and IJarirara of Arnntnr b.fo the Coniml-jJon preiJdcJ over by the 
lion Mr JtrtdCe Loire Jonea i C a Jadgeofth Ilrfib Court of Jadrcatorc at 
libore, coo >ctin^ the aforctiid per»on<to7 'cars rtgoirHn imprtwomcot each 
niideT Sectioo 41a I P C ? 

1 WV|t I tire Corern nent aaa e, th t n <e\cnil c sea tned b\ tl e ^Idrt^al 
Ijiw Cotnm'i'.jooi CO u lated onder Ordinanc*. No i of 1919 c\amination of 
ontitde w tnc«ei for the defeoce w 1 r fa^cd e cept In laterrogatono aod when in 
piranance 0 this order of the Comm>> ion nt r oj tonei were actaMly pat la 
they were rtPnred b\ the Comimtoioo to the convening aotberm who diaJlo>ecd 
toch ai be did oA think proper a thojt iKanng the accored or hiv coiuitel in 
contra rentwo of the pruMwon# of Sect! n 85 t?) of the Indian Army Act ? 

LWVlII —Ii the Goremment aware that in aerefil i lUitcn the conaenug 
■mbonty ref i ja ed to lame interrocatone* for e\amiQilion of defence intJJe«v nnlew 
iQroey «at depoMted by th tccoaed to defirar the eep nee* tbereot 

LW[\.— (tf) Ii the GcoeiDiDeQt aware that to the trul knoan as the 
GoJraniraU Leiden Oiac held before the Cocnmu^Kio fweodcd o\er br the H ru 
Mr Joftice Broad««> a Jtidge of the High Court of Jodicatore at Lahore one of 
the accued T gnnotth wbo wanted to establish an alti I7 p od ction of State 
records and other endcnce from kathiawir was ordered to deposit Rj 250 before 
the Inter ogitones conld be inoed ? 

(>) Is the GoTemnwet alio aware that thongb Jagann th did depodt the 
aboTO snm and int rrc^it nei weio actoAlly uiaed the leimed CommUuynen 
debrered jodgment, cxirrcrng JagiocvUi and »entenc3Dg him to tranipoTtaBo 1 
for life and f fdtare of property wltboot waiting for the retnm of Uie interrot, i 
torlev in ipltc of ibe w nttert and oral proteit of hti cocniel ^ 

LNXV — \Vill the Ooremment bw plei*ed to itote if it li a fict that in the 
case known ni the Lahore Coaipiricy cue (King Emperor r Harkiihen fjil 
etc) tnej by the Commlspon prended over by the lion, Mr Joidce Leili 
Jonet, I c t. thoagh the Fob ic Proacentor waj present throagbewt the trul 
to toad act the cue- on behilf of the Crown, the ciqm erimlnatio of the defence 
■»h«»ses wij coodttcted ty the co mlwinnefs Ibemsel ei and the I olihc P ov: 
wtof pm only balf-a-doieo qoeJ ona to a cut 0/ more thin 600 aitoesoei 
to,xh^ eefCTCT, dtpmlni: ll» defoM of th- n^ht of 

tloo? ' 
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L\WI — Will ihc GoNoniincnt be plca'-cd to slate , — 

((i) WliLllicr It lb a ficlllnt the comeiiuig aulhonty issued written orders 
which were c\lnbncd iii the court room prohibiting the taking of short hand notes 
of proceedings b fore the CoinmibSion, e\cn when an undertaking was olTered on 
behilf of the accused tint such notes would housed sole!) for the purposes of the 
C.ISCS and would not be published ? 

{/') Is liaison fict, that on protest being made b} defence counsel that 
the conscning authorit} had no power to pass such an order, tlie Commission 
presided n\crb\ toe lion M". IiNitcc Ledie Jones, ICS, expressed its inabilit} 
to in»cifer«. with the order of llic con\ ening aulhorilv ? 

L\\\If. — [n) Will th^ Goaernment be pleased to slate the grounds on 
which tile Martial Law \utIiorities prohibited the enlr) of counsel fio.n outside the 
Punjab into the Marti il I^aw area ^ 

(|5) M ill the Gq\ eminent be pleased to state if Sir Erie Richaids, Senior 
Counsel for ilie Secretary of State for India, who opposed the application of 
Hatancliand and Ch ludhry Bugga for specal Icue to appeal to the Privy 
Council, was right in slating that the piohibition was confined to persons 
coming from Bengal ? 

('•) Is It a fict that besides Mr Eardlc} Norton, Mr J N Roy, Mr B 
Chakras arti, Mr Gregors, Mr lavngford James, Mr C R Dass, Mr B C 
Cbatterji of Calcutta Bar, permission to appear before the Martial Lass Com- 
mission at Lahore ssaas refused to the lion Pandit 'Motilal Nehru of the Allaha- 
bad High Court, Mr S}ed Hasan Imam of the Patna High Court and Sir 
Chimanlal Setalvad and Mr Az.id of the Bombay Bar ? 

TXXXHI — Is the Gosernment ass'are that the Administrator of Martial 
Lass at L) allpur issued an order prohibiting the entry into that district of legal 
practitioners ssho ordinarily practise in the districts in the Punjab, other than 
Lj allpur ^ 

LXXXIV — Is the Gosernment ass'aie (<r) that 'N’aulvi Muharram Ah Chishti, 
a Vakil of the High Court at I ahore, svho svas unass'are of the order referred to 
in the preceding question, appeared in the last ss'eek of May before the Sessions 
Judge at Lyallpur in an ordinary criminal case iNo Ii6 of i9'^9)> svithout any 
objection being raised by anj one to his entry in fhc district, (3) that about 
a fortnight Ister, on the nth June, tsvo dajs after the Martial Lasv bad been 
svithdrawn from Lyallpur and on the day on^'hich" it ssas to be svithdrasvn 
from Lahore, Mr Moharnm \li Chishti svas arrested by the Lahore Police 
and placed before Major Ferrar, one of the Martial Lasv Officers at Lahore, on 
the charge of basing acted in contras cntion of the L 
{referred to nbose, and fined Rs loo 
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LXX\V — WiU the Govemmcat be pltatid to itite (c) the zaxM whj per 
maiion to eater the Mtrtbl L*w ixei wu refa»»l to Hr C F Andiewi, who 
bad beeo appointed aa the repreaenttUre of teteral leidloji lodlan paper* j asd 
(i) whj Utet on, when Mr Andrew* w%i onioi ta Lahore on hi* own account, 
howaa tiken oat of the train at ATWitnr Railwiy Station det lined there for 
tereral boar* and flnallj *ont biclc oat of the pronnee ? 

LXXXVI — WiU the GoTemment be pleaaed to aUte i— 

(a) If It U a fact that after the dedarallon of Manltl Law at Lahore, no 
Indian wu allcnred to tra el by tram ctlhti ftom or to L^hiie without a tpedal 
penut panted to Inm by the Martial Law Aotbonuei ? 

(*) \Vaed»er as a matter of fict, mch p'ronlti were panted to Indian* only 
OQ the teciiJi n ndatlon of a Earopeao or Anglo Ind^ irretpccriTe of bu podtloa 
in Ilf* ? 

LjQ^XVII — Wni the Goremmeot be plca*eJ to *tite If It ii a lict 
that the Hou Kb^n Bahadur Ulan Muhamand Sha£ C.I K at that time a 
member of the Vueroy* Lepilatire CoqbcU and ihesdeut of the High Court 
Bar Amdadon. Lahore aiV.ed for a pertnlt for hu agent to enable the latter to 
trarel to hi* land* In the Montgomery district and that thl* appheatrao was 
Tefn»ed? 

IJIXXVItI —Will the Goreraoicot be pleaaed to «tate If one of the order* 
Iroed by the Martial Law Authontiei at ran a* place* in the Punjab wai that 
ercty ItpdUo of whaterer status In hfo must ta/am trerj European? If so, will 
the GoTemmeot be pleased to state i— 

(,*) The areas, m which *uch order* were taaoed and enforced ? 

(*) The number of perjon* arrested and ponisbed for infringement of aach 
order and 

(f) Tbe namei, age* and occupitkna of perm*, who were flogged for br^ch 
of thl* order and the number of stiipe* inflicted (n sich auei? 

lAXXIX —Will the Goremmeot bo pleaied to atate, if it b a ^ that one 
Gopaldas, lun of Dcndltta Mai, cute Aroia, of Akalgarh, who wu a telegraph 
peoo at L3^lpur danng tbe Martul Lai d ja, wu arrested for not talamutfti 
European oScei to wham be had gone to deUrec a Iclrgtam and be wu 
g Ten fire ttnpei for it in jail, alChoogh be pmte,ted tb«f He had actually 
uIoMfd the oScei and wu aDllng to do ao again? 

\C — I \1 a th^t In wmc dist let* in the Punjab, where Marti \1 Law 
wu* In force order* were bsoad that erery Indian drhlng m a carriage or 
riding a bor^e must get down when be pijsed by a boropean, and farther 
Indiau mrryinc open oubrcUu must close and lower them uhen they met a 
European? 
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YCI — (a) Will Ihc Go\ eminent be pleased to hy on the table a statement, 
showing the number, names and other particulars of persons, if any, who have 
been arrested, detained, tried and punished on the Railway Stations by the Martial 
Law 0/llcers since the w itlidraw il of Mirtial Law from the districts in which 
those stations are situated ? 

If so, will the Goxernment be pleased to state w'hat is the nature of r 
the punislimcnt inflicted in each ease? 

XCII — Will the Go\crnnicnt be pleased to state if there is any reason for 
tlie continuance of Martial Law' on the Railw’ay Stations in the Punjab? Is the 
Government aware that such continuance of Martial Law exposes Indians to 
unnecessary humiliations and hardships, and causes needless irritation • 



(2) —Viceroy’s Speech 

Iq the cnnno of hu ope/ilog ipeech at the meeting of the Imperial Legii 
libTe Cottnal held oq the 3 id of September 19^9, Hu Escelleocy the Viceroy 
•aid — 

» » * ► 

Anothei penociality ire shall nxiss ta that of Sir C Sankwan Kalr Sir 
Saokaron Nalr felt it iocBJibeDt on himself to fewfin ha office Ha rea«ru for 
resicnjDg were hooonrablo to himself aod I ihoroocbly appredaled them bet as 
the rclatioos between coUtagnes in a GorefniQCQt art necessaiily of a prirate 
natore I do cot piopoK to discon tbcm ” 

• • V * 

■St ry e tbe dote of the last lenwo there hare been erenti of a grave charac 
tcf distnrhuig the peace aod trai>qtiilhty of this coiratry and I cannot pin them 
over witbotrt n>entioo Last aemioQ certam Horn Members donng the pasatge of 
the Rowlttt Bill gare ire wanungi of an almost ounatory ebarader that if that ] 
Bin vere passed into law then woold be agitatson of a senoos natare 1 think 
Hoo. ilembers mill reaJese no Goreroroeot coold demte from a policy which 
it regarded as 1 , on accoant of any threat of agitatioo Howerer there were 

tho se who thought th^t it was oecesnry to make good this threat and as a eon 
•eqaeoce, the deplorable eienci occa r red which are U> be the nbject of an 
esffauy It is not my IntentiOD to disous these events but I woold point oot 
that rt is easy to tmnimue tbdt cra'ity disorders have been pnt 

down No one, who had the rcspoosibnity of detUng with them, is likely to 
forget tbe i wT'" which th y bad to Cm* llurder and arson were comnutted, 
telegraph wires were cot, railwiy Loei were tom op, and for some days my only 
sore commanicatioo srhh the Government of the Punjab was by means of wneleai. 
Ocular proof of the gravity of the sitostlcni. with srhlcb we were then faced and of 
tbe damage done b stDl manifeat m many of tbe district which saffered and to any 
ow wbo woold attempt to minioeae the trouble I woold my go into these diitnctit 
and aeciSr yooraelf tbe wastages of senselessdestniction which are still there Tbe 
policy of my Goremcnent was clearly set oot in oar resolutioo of April r^fh, 

I plumbed suppoct to the head of each Local Government for aueb measurci as 
be thought It might be necetauy to take aod that aupport was given unwaveringly 
througbooL No one deplores more than I the need there was for stem acdoo, 
but th result of our prompt measures was that tbe daordera were quelled and 
peace restored It is my dciue n w and ftb that ofHii Ilonoor the Deutownt 
Ooveroor of tbe Pun b, to eierase cletDeo^ towards the unfortunate, 
men wbo were led away by some educated and dever man or men, to qsb Mr 
Oandhrs w*ds, to commit ootragea. Focaome time piat. Sir Edward JIaclagan 
has been busfly engaged in iwcwfng tbt scnteocei passed and b erciy case possible 
be bis tempered Jostice with mercy For tboae cases which have come befom the 
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Go\ernh\ent of India, I have no hesitation in claiming that the> received the most 
careful consideration, and that orders were passed with the greatest possible 
despatch 

“ For some time past ni} Gov ernment has been in correspondence with Ihe 
Secretary of State upon the question of an enquiry into these disorders We have 
both been anxious to settle this question as quickly as possible, but an announce- 
ment has been dela) cd largely by the difficulty of procuring the services of a 
suitable chairman It was onlj on Saturday last that I heard that Lord Hunter 
had agreed to come to India in that capvcity. The Committee is now complete 
and will consist of the Chairman, Lord Hunter, formerly the Solicitor General for 
Scotland, and the following members (i) The Hon Mr Justice Rankin, 
(2) The Hon Mr Rice, (3) Major General Sir George Barrow, (4) Sir Chiman Lai 
Setalvad and (5) Sahibzada Sultan Ahmad Their mstruction will be to inquire 
into, and to report to the Governor General in Council, regarding the causes of, 
and the measures taken to cope with, the recent disorders in Delhi, the Punjab and 
the Bombay Presidency The proceedings of the Committee will ordinarily be 
public, but the Chairman will have authority to direct them to be held tn camera, 
when he considers that the public interests so require It is hoped that the Com 
mittee will begn its sessions next month. The members have a difficult task 
before_them and I trust that people of all classes of opinion will do nothing to add 
to their difficulties by the needless importation of irrelevant or intentionally inflam- 
mable matenal 

f 

“ After disorders involving a great upheaval of normal conditions, such^an 
enquiry as I have just announced is one inevitable consequence The second and 
no less necessary sequel is the passing of an act indemnifying those officers of the 
Government, who were called upon to undertake the onerous and ungrateful task of 
Q restoring order, and the validating of such acts as the stress of circumstances 
required Whatever the findings of the Commission may be, such a measure w'ould 
be necessary , and m justice to our officers, we are bound to indemnifj' them at the 
earliest convenient moment, 

# « * # 
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(3) —From Proceedings of Meeting held on 
September 10, 1919 
(A ), — Questions and Answers 

tf « • » 

Tbfl Boalilo Rao Bfthulsr B. N Sanaa uLed t— 

4. Oa wlmt date did Su Edvard Machgaa arme io India in April aiU 
wbal were the rcaaoni, If any that preren ed hi* Utdog orer cbarce of tbc ad 
miolitradon of the Piln)tb at once ? ” 

The Hoo’bla Sir WUIhun Vincent repUed t— 

Sir Edm/d Madtgan landed at Bombay oa ^t«t April igJ9 In riew 
of recent erenti in the Pimjaf) the Gorernment of India coandered It desirabie 
to him on special daty to armt tbo UentBTiant>GoTemor at a dim when 
the bordefl of admmntratkiQ waa pecollariy beary This mnanueineDt coodnocd 
till *6th'’Htyl9i9, when Sir Michael O’Dwyer’a term of office eipned fa the 
orduilcry coarac.'** 

• • • • 

The BofilHe Rao Babador B. N Sanaa allied i— • 

la (i) Bow many peraoea were tried fa the rus)ab by the Spedal 
Martial Law triboetU, and bow many of them wm a cBteDccd (a) to death, to 
tnocportaaon for U£b, (e) to impnaocmeat exocedio^ three yeara, and (d) to 
fbrfatttre of property ? 

(a) Bow many each peraJca hare aj^jealod or apphed far mercy and baeo 
allaod] petitfacu been dupoaed of by the aotboritica before the death aenteocea 
were execoted 7 

(3) How many of tboec aeoteoced to death hare been exeented ? 

(4I Id bow many eaaei of penoni cooncted by the &Urtia] Law tribonala 
hare ( 1 the teotenen been redocod and (b) ordcra of foriehOio of property been 
cancelled? " 

The Hoa’bfa Sir WtUam Vfacest replied — 

(i) 853 peuocia were tried, 

(a) I08 were aeotoKed to death 

(b) >65 to transpoTtatloQ far life 

(c) 104 to Impnaonment exceeding three year? 

(d) 356 to forfeitare of prop ei t y 

The HoqTjIo Member’* ttentioD It drawn to the proriMon* of Section Ul of 
the Imlkn renal Code nodcf whfch ino*t of tbeae pcnooi aero conricted. The 
mfaimom lenteoce wfach can be fotpo«d onder that •ectico b txamportatioo for 
hfe and forfatarc of pro peil/ 



323 


2 All persons sentenced to death submitted petitions to Government, and 
the petitions of all the 1 8 persons who have been executed were duly considered 
before execution The Government of India are not aware how many petitions 
have been presented in non capitil cases, but all cases have been reviewed by the 
Local Gov ernment wliether petitions were presented or not 

3» l8 persons have been executed 

4 (a) 48S sentences have been reduced 

(b) 332 sentences of forfeiture have been remitted and in ten other cases 
the sentences have not been enf reed. ” 

* * * m 

The Hon’ble Rao Bahadur B. N Sarma asked — 

14. “ (a) Was any difference made between the Indian and European edited 

newspapers of the Punjab regarding the publication of news during the late distur- 
bances and, if so, why ? (li) What control, if any, vvxas exercised by the Government 
of India ov er the Punjab Government in this matter ? ” 

The Hon’ble Sir Wilham Vincent replied — 

“The Government of India are informed that the publication of all news 
relating to the disorders m the Punjab was subjected to precensorsliip without any 
such discrimination as is suggested The Government of India passed no orders on 
the subject ” 

4c * * 

The Hon’ble Pandit Madan Mohan Malaviya asked — 

40 “ Will Government be pleased to lay on the table a statement showing — 

(a) the number of persons actually arrested and detained in custody in con- 
nection with the recent disturbances in the Punjab, classified according 
to town or village, and showing the names, parentage, caste, profes- 
sion and place of residence of the persons arrested or detained , 

{b) the number of persons out of the above list w'ho were actually put on 
trial — 

(I) before the Commissions constituted under the Martial Law Ordinance 

of 1919 promulgated by the Governor-General , 

(II) before the Summary Courts established under the orders of the 

General Officers Commanding the Lahore and Rawalpindi Divisions , 

(ill) before the Area Officers constituted by or in virtue of the powers 
conferred by the General Officer Commanding the Lahore and 
Rawalpindi Divisions for offences against the Proclamation issued 
on the 19th April 1919 {Notification No 10766 of Home Depait- 
ment, Militarj', dated 21st April I919) , 

(iv)-before the ordinary Municipal Courts in districts where MartiallAW 
was not declared , and 
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(t) before the Spedal Trfbtmal coostitnted under the Defence of Indfca 
Act 

(c) the number of perwoi conrfcted oat of tlio*e menttooed abo> e In port (i) 
■md the offence or ofTcncei of «hkh tlwy Here convicted end the 
•cntence* p^ned in each case | 

(1) ^ number of person* duchft fC ed or acquitted out of tho« roentiooed 
above In part (i) i 

(c) the number of person* arrested bat released aitlioat tnal ? " 

T ho Hofl*ble ‘^ir WlllutB Vincent replied — 

( ) The infonnaHon i*QOt arailable 

(V) The folloaln^j are the figure* reported. It iapmsH 1e that *cme fmall 
modification* may he foarwl necermry 

CD 85 a 

(“) M37 

(lit) 564 (included h (il) ) 

ii») '}• 

(') i«. 

(0 
(1) 581 
II) 1179. 

(uj) 495 (uKluded in (I ) ) 

(It) ri 
(t) 21 
(dj 

(!) 371 
(fi) S5&. 

(Qi) 69 (locloded id (li) } 

CtT) s 

(v) 35* 

FcdrtJlia, to «totnuxluid cotiTKaoo. utitorion a Inritrf to tbeUato- 
ment** placed on the table 

and 
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(e) No information is asailable. ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ My Lord, with regard 
to the answer of the Hon’ble Member respecting part (a) of this question, namely, 
that the information is not avaihble, am I to understand that the numh°r of persons 
actually arrested and dctained in custody m connection with the recent disturbances 
in tbe Punjab is not knoMn to the Goicrnmdht ’ ” 

The Hon’ble Sir William Vincent — “ That fs correct The number of 
persons arrested is not known to the Goicrnment of India ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ May I request that the 
Government will be pleased to ask for that information and lay it on the table at 
the ne\t meeting of the Council ? ” 

The Hon’ble Sir William Vincent — “ I ask for notice of that ques- 
tion ” 

The Hon ble Pandit Madan Mohan Malaviya — “ Then my Lord, with 
regard to part (e) the Ilon’ble Member says that no information is available as 
regards the number of persons arrested but released without trial Will the Go- 
vernment be pleased to ask for this information also and lay it on the table at the 
next meeting of the Council ? ” 

The Hon’ble Sir William Vincent — “ My Lord, these are really questions 
more for the local Council than for us , but we have met the Hon’ble Member 
as far as we have information If the Hon’ble Member So desires, I will attempt to 
ha\e the information collected ” 

The Hon’ble Pandit Madan Mohan Malaviya asked — 

41 “ Will Government be pleased to lay on the table a statement giving the 

followang particulars regarding all cases tried by the Summary Courts established by 
the General Officers Commanding the Lahore and Rawalpindi Divisions and also 
by the Area Officers appointed under Notification No, 10766 of the Home Depart- 
ment, Military, dated 2ist April, 1919 — 

(a) the total number of cases decided by each of the said Courts and officers 
from day to day , 

(b) the number of cases in which summanes or memoranda of evidence and 
reasons for findings arrived at were recorded , 

(c) the number of cases in which only reasons for findings arrived at were 
recorded , 

(d) the number of cases in which no summary or memorandum of evidence, nor 
any reasons for the findings arrived at was recorded , and 

(e) the number of cases m which the record does not show even the offence 

charged ? ” , 
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Tbe HooT)!® Sir WiHiam \Toceot replied — 

(t) Attenuon n inflltd to the sUtement pUced on the UUe 

(b) (c) and (d) From the malcrial at proeot arallaUc GoTcmiDctit are not In a 
poobOQ to i^Te accurate loIotaialiOQ on thb 

(e) None " 

The 110111)10 Pandit Uadan Mohan UalariTa i— Hy Lord, I beg Ivere 
alao to asL a rappletnenlarj qnesUoo, and I may with \ our Lordship a penniasloo 
aaj here that the local Coundl (a not aiUiog and that u why it Im become need 
any for roe to ash ao many qaatrana here. W ith regard to the answer to parts (b) 
(c) aod (d) that from the materiil at present a»aI\aWe Gorerument are not in a 
position to gire accurate infomutioo on tbii point, najucly as to the number of 
cases In which samm-vnea or metnoranda of cTKicnce and reasoia for fiodlogs were 
recorded, etc will the Goremment be pleased to asV for such Informatioo and lay 
ft on the table at the next meeting of the Cbanaf / 

The Hoa*ble Sir William Vmceat — I wDl ask for the information but 
I cannot undertahe to lay U on the table at tbe next meeting of the Council '* 

The Hoolde Pandit Uadan Mohan Malarlya uked t-~ 

41 . Wd Gorernment be pleased to lay on the table a statraeot showing— 

(a) tbe number of appUeationa for copiea ol jodgments and eridenee taken and 
other proceedings of the Samasary Courts aod of the Cotirta of tbe \rea OlEcertin 

caaes ansmg out of the recent cUitorbonces In the Punjab made cm behtlf of tbo 
persons conrictsd to tbe L^al Kememhrancrr the District ilagutrates, iMaitlal 
taw Admmutraton aod other Cml or Ulbtify Autbodtlet 

(bj the number cW caaer la which copies hare been sapplfed ( and 

(e) tbe ntunber of casea La which such copies bare been refused aod the reasons 
for inch refusal ? " "" 

The Hoa*ble Sir Wflliaio Vlsceot repUed 1 — 

Tbe Legal Remembrancer to the Ponjrb OoTeinmcnt reedred+omo three or 
four appllcatlcpm loc copies of proceedings of the Summary Coorti, but as the records 
of these cases were not In his office, be returned them to the applicants Tbe Infor 
madon about the other aulhontlcs mendened ts not araiUble 

Tho 11001)10 Paadlt Uadan Mohan Ualarlya i — I beg to ask tny Lord, 
If tbe Legal RememVraDccr Infonned tbe appUcanta where they could obtain copies of 
tbe judgments ? ” 

The Hoalile Sir WflUam Vincent — I here no InformAtkm on the poinL 
The Leg^ Remembrancer Ii u officer of U» Prorlncial GoremmeuL " 


•Not Included In tbe Proceedbgi poWisbed b tbo Gasettc. See SnffiUwwit II 



The lion’ble Pandit Madan Mohan Malavjya asked 

43 . “ (i) How many people wore (a) killed and (b) wounded by the firing that 

look place on — 

(/■) The Upper Mall, Lahore, on the loth April, 

{li) outside the Lohan Gate on the lolh April, 

[ur) in thc'Uira Mandi Chauk on the I2lh April ? 

(b) What was the number of persons injured, if any, among the Police and the 
Military, specif} mg the nature of their injuries, in the places and on the occasions 
mentioned abo^ e ? ” 

The Hon’bleSir William Vincent replied • — 

“The figures are given below — 

(0 Upper Mali. 

(a) I killed. 

(b) 7 wounded 

(»■) Lohan Gale% 

(a) 3 killed. 

(b) 12 wounded, 

{tit) Hti a Mandi 

(a) 2 killed. 

(b) 27 wounded 

No Military or Police Officer was killed at these places, but m every case there 
were assaults on Magistrates, on the Police or on the troops ” * 

c 

The Hon’ble Pandit Madan Mohan Malaviya — “ I beg to ask if the 
Government will be pleased to state the details of these assaults on Magistrates, 
Pohee and the troops ” 

The Hon’ble Sir William Vincent — “ The details of these assaults will be 
placed before the Committee of Inquiry which will be appointed by the Govern- 
ment of India. ” 

The Hon’ble Pandit Madan Mohan Malaviya asked — 

44, “ Will Government be pleased to lay on the table a statement 
showing the total number of persons who were (i) killed, or (2) died of 
wounds, or (3) were wounded but recovered, during the recent disturbances 
in the Punjab, giving the names, parentage and other particulars, and specifying 
the place where each person was killed or wounded ? 
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The Hofl’ble Sir William Vincent replied : — 

Tbe nniDben killed In etch district so far as has been tsccrtairved 
were as follows t — 

Lahore 
Axon tsar 
Ooj ran wait 
Gn]rat 

Total 

Farther Informadon Is not aTaiUbte.* 

Tbe Hoo'ble Pandit Madan Mohan Ualarija — Ma/ I ask if the 
OoTcmnient is aware that the popotar esUmate of the numbers killed at 
Amritsar is orer a tboasaod ? 

The HonHlIe Sir ^y ilfl a m Vincent I am aware caa^ersded 
accomts of tbe casaaltiet at Amritsar are preralenL Tbe fipires which I 
have gvTen are those which we have been aWe to ascertain from tbe Local 
Goreromeat." ^ 

The Hoa'ble Pandit Madan Mohan Malanja asked t— 

45 Will Goveromeot be pleased to Uy on the uWe Ws of persons 

who after bemg aeateoced by Martial Law Commlssrooera or ether Martkl 
Law Officers in conneedo with the recent dlstgrbances were—* 

(a) eseented, 

(b) transported or 

(c) coo&oed m the Lahore Central and Borstal JaDs and varioas Dlstnct Jails 
In the Pon}ttb f 

The Hon'ble Sir William Vlnceiit replied — 

The fi c ar es asked foe are giveo below i 

(a) l8 personi. 

(b) a6 

(c) Tbe Dumba of perwns in tl^ Ponjib Jails axe dktribated as 
andcT I 


H 

301 

17 

a 
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&Ioltan Dtstnct Jail 

Moltan Central JaQ 

JoBimdaT District JaQ 

Amritsar 

Lodhlaoi 

Lyallpm 

FcrOECporc 


30 

79 

*9 

1 

15 

SO 

41 



Campbellpur Dislrict Jiil 
Dlnnwal Jail 
Lahore Borstal Jail 
Lahore Central Jail 
Gujranwala District J ul 
Sialkol 
Montgomery 
Rawalpindi 
Shahpur 
Delhi 
Gurdaspur 



>1 

l> 


n 

a 

)) 




n 

19 


• » • 


« I • 


3 

II 

189 

S03 

41 

26 

34 

.. 149 

4 
6 

18 


Total 1,229” 

The Hon’ble Pandit Madan Mohan Malaviya asked — 


46. “ Will Government be pleased to give the names, ages, and other 
particulars of persons, if any, who were flogged on being arrested and subse- 
quently put on their trial in what is known as the Sherwood case of Amritsar ?” 


The Hon’ble Sir Wilham Vmcen,. replied — 


“ Six of the persons accused of the assault on Miss Sherwood were 
convicted of disorderly conduct while in custody and were sentenced on 
conviction by a Summary Court to two years’ impnsonment and whipping 
These offences were entirely separate from the assault on Miss Sherwood 
Further details are not available ” 

t 

The Hon’ble Pandit Madan Mohan Malaviya asked — 


47, “ (l) Will Government be pleased to state — 

(a) the number of persons, if any, who were sent under Martial Law 
to the Central Jail, Lahore, to be flogged there and were actually flogged , 

(b") the authority under whose orders th^y were so flogged , and 
(c) whether there is a record of all such cases of flogging ? 

{2) If there is such a record, will Government be pleased to lay it 


’ on the table ? ’’ 

The Hon’ble Sir Wilham Vincent replied — , 

“ (a) Number of persons actually flogged 5S 

(b) Authority under whose orders they were flogged — 

By Deputy Commissioner, Lahore 7 

By Officer Commanding, Lahore Civil Area 31 

By First Class Magistrates I2 

\ 

By Martial Law Commissions 8 ' 
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(c) Tbett U « rrarf in Ibe Uboni Cnntrtl J«ll bol it u not propomd to 
lay It on the table. 

The Hoa'bh Paadit M*d*o Moii*a id*l*Wjai — May 1 *sk the reafcoo 
wbyr 

The HotiTjIe Sir WiUbun Vincent — The Gotwnment of India do not 
think tt*t any oaefol porpoac will be acrred by laying thu Infinroattoo on tbc 
taWe." 

Tbe Hoo'ble Pandit Madao Uohan Malaviya ajLed s— 

4B Will Garemiaent be pteoied to lay OQ tbe table a atateocnt ibcnnng — 

(a) tbe Dcnnber of per«oQ< flogged in coooectiM) vltb tbe recent dlitarbances 
m eacb town or Tillage witbin tbe Martial Law \rca in the Punjab, 
wncther — 

fi] onder Uartial Law 

(1 00 oooncQofi, or 

(n) wfthonf con laton | or 

(2) under the ordinary crimuud !»w dannc ibe penod Jn whWi 
Martial Law aai In force 

giTxnj oaoiea, parenuge, age, carte prufei.'J n Tiid re Herwe of the pertoos 

Sogi^ 

(b) the odence for which each ntcb p^ivxi woa ccn iettd and tbe 

Dame and deilgoatKxi of (he officer wbo paneJ tbe order | 

(c) tbe Dumber of ctnpa Inflicted on each neb penon } and 

(d) the otnu of the kKality vberc tbe dogging waa adminntered ? " 

TTie Hoa’ble Sir WtObuQ Viocent replied 1 — 

The detailed rtatementa already placed go tbe table glre aome of tbe 
infocmatwn tbe Hoo’ble Member wwnia. Farther Infonsadoo u not arallable.” 
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(-5).— Resolution 7e Appointment of Commission to Inquire 
into Recent Disturbances m the Punjab 

The Hon’ble Pandit Madan Mohan Malaviya — “ iM\ Lord, before the 
announcement was nnde In \ our E\cellcnc\ on the 3rd instant that a Committee 
of InquIr\^\asgoIng to be ippomted, I had gi\en notice of the Resolution which 
stands in m\ name on the agenda of to dn\ In \icw of that announcement, it 
has become neccssarj 

The Hon ble Sir George Lowndes — “ M\ Lord, I rise to a point of order, 

T he rules require liiat ain Member mo\mg a Rcsohilinn sbould move the Resolu 

lion first and not make Ins speech first ” 

\ ^ \ 

The President —“Tint is so. ’ 

The Hon’ble Pandit Madan Mohan Malaviya — ‘ I will follow the 
iLclinical rule, m\ Lord, but I thouj^it there was reason in the circumstances of 
the case to juslif} a dciiation I will read the Resolution M} Lord, the 
Resolution of winch I have given notice and which stands on the paper runs ns 
follows , 

The Hon’ble Sir William Vincent —“The Hon’blc Member must move 
Ins Resolution first ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ I understand the mean- 
ing of the word ‘ move ’ and the dulj that rests upon me in moving the Pcsolu 
tion I am not hound to use the word ‘ mov'e ’ in moving the Resolution and if 
Hon’ble Members will have a little patience, I shall show them that I am moving 
the Resolution May I proceed now , niy Lord ? ” 

The President — “ Yes. ” ^ 

The Hon’ble Pandit Madan Mohan Malaviya — “ Thank }oii, inj Lord 

“ My Lord, the Recolution of which I have given notice and which stands on 
the agenda runs as follows — 

‘ This Council recommends to the Governor General in Council 
that he should request His Majesty’s Government to appoint without 
further delay a Commission consisting of gentlemen unconnected with 
, the Indian administration to inquire into (a) the causes of the recent 

disturbances in the Punjab, and {b) the propriety of the measures 
I adopted m dealing vvith them, and to vest the said Commission with 
legal authority to annul or modify sentences passed bj the Martial Law 
Commissions or by Magistrates specially empowered to deal summanlj 
with cases alleged to have been connecteu with the said disturbances 

“ My Lord, before placing my reasons for this Resolution before the Council, 

1 should hkp to refer to the circumstances, to the events, winch have happened* 
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rioce notice WM preo erf thU Rewlatkm Tbo« event* ew wy well known to the 
s^otradl md they tn th*t on the 3 id of thi* month yonr EiceJlcncy w»* plmed to 
»iiDOQQce tbit the Goremmert hid deaded to ippomt * Committee of loqnliy to 
inrtttigtle the recent occnrreDCoi b the Ponjib It become* necernwy for me, 
tbere fen e, before fionmlir morrag the Re*olatioQ 

The Preiideiit i— The Hon’bie Member moit ondentind that be b monnj 
the Refolntion. 'nkongh he hu not o»cd the word more I can only tike it tint 
he Hm mored it. ” 

The HonTjle Pandit Madan Mohan Mabriya i— Certainly I tued the 
»ordj before fonniUy moriog iL. Thb miy come at the end of the ipeech 
ioiteid of eoemng at the bepnetme " 

The Pretident — nght the HooTrfe Meraber most nnderrund tldU he 
has moved tbe Resolobon " 

The HonTde Paadh Madan Mohan Mabriya — Ve«, my Lord Yoor 
Excettency wu pletaed to aoivcmace oo Satorday— my Lord I 'nay ®y one thing 
with ereat respect tt tt that the role* of CoQnal are meant to enable o* to 
proceed in a reuooabie manner and where resam dexoandi that a change tbonld 
beende. I think I ua entitled to place the nutter before ynni Excelleocy a* 
Presldest of Um Conodl. to cootider and rale ttpoo Now my Lnrd the Reao. 
Idtmri of vbteb I gtre ootKe hav become dead dead a* Qaecn Anne, by rMaon of 
the Cut that on the ^ instant, yotu Excellrocy was pleased to umotmee tiut tbe 
OoTcrntfleot had decided to appobt a Committee of Inquiry to inreail^ate the 
Pan)ab aSdr* I beg therefore, in riew of that fiut, to ask for yottr Exeellency'a 
lase to amend the Resolabon b the fonn of which I hare girm notice to the 
LegWatjre Department It rani, my Lord, u follow* — That thu Conndl 
seccfiameni* to the Goxesooc-GeneiStl b CooocR, that he ihoold rttaamnend to Hi* 
lla}c«ty*i Secretary of Scat^ 

Tha HooTile Sir WlIHam Vracent — My Lord may I rise to a point of 
order Tbe Hoo'ble Member u now propotmg an amendment to a Rewinhan 
which be ha* nerer mored at lea*t sometime* be say* he baa moTcd it, at other 
time* he mpbe ba»not- I an entitled to three day** notice’ of any amendment 
propos e d and I take objection to the amendment " 

Tbe HonTiie Pandit Madan Mohan Bdabriya z— Under the mle* of thf* 
Cotmdl as I nnderatind them, when the Premdent of the Coondl erprewe* an 
erpinioei ahoct a matter of fict, that hloyally accepted by erery Member of thiv 
CorrndL \ onr ExceUeocy harhig said that I had mored tbe Re*olntion which I 
qiit* readily accepted, I mbmit tb« Hoo’ble Member 1* oot of order in *ayfng I 
bad not trored tbe Resolntkn 

Tha Prealdent t — The point of mbstance which the Elon'hle Member must 
take and which the Hoo'ble the Home Member has pointed oot I* that If a copy of 
>n.nin)dmniU»»oo,bOT«ntn.rtit 1»H Hire, cl«r cUy. bdb,. 
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thedfitc fi\c(l for the discussion of the Resolution, any member' may object to "the 
moving of the amendment That is the point he has tuUen , the other was, I think, 
a slap at the Hon’blc Member which perhaps the Hon’ble Member had deserved, 
perhaps he had not That is the point whicli tlie Ilon'ble tlie Home Member has 
put before me, and on that point I must rule that the Hon’ble the Home Member 
lias a perfect right to object to the moving of such an amendment As the Hon’ble 
Member IS aware, this Resolution of his has been before the Council for a large 
number of dajs« Mj speech was made on September the 3rd, just a week ago If 
the Hon’hlc Member had given notice the day following that he regarded his 
Resolution as dead, dead as Queen Anne, and tliat he wished to put in an amended 
Resolution, then it would have been open to me — and I should have looked upon 
it favourably — it would have been open to me to allow linn to amend or substitute 
another Resolution. Ihit what <hd the Hon’blo Member do ^ At 7-30 last night I 
received a letter which had been written bj him requesting to be allowed to sub 
stitute one Resolution for another I do not think that this is a reasonable notice 
to give to Ilon’ble Members here who hive prepared themselves to meet the 
Resolution of the Hon’blc Member, and therefore I have no choice, as far as I 
can see, but to saj that the Ilon’ble Member must comply m this case with the 
rule, especially in a matter of such paramount importance ” I 

The Hon’ble Pandit Madan Mohan Malaviya — “ Mj Lord, I bow to 
your E\ccllcnc>’s ruling In so far as the question of notice is concerned, I quite 
see that the Hon’ble Member can insist on his three days’ notice But, my Lord, 
if that IS the onl} difTicultj , as ni) object is to get this matter considered by this 
Council properl), I should request jour Eaccllcncy to allow me to keep back this 
matter and allow the Hon’blc Member to have ample notice of this Resolution. 

I am sorry I could not send notice of this earlier because the matter, as your Excel- 
lency has recognised, is of great importance, and I had to consult friends as to 
what course I should adopt I came to the conclusion to which I did in consulta- 
tion vvith several friends only last evening and took the earliest opportunity to 
intimate the fact to the Secretarj' of the Legislative Department I am not entitled 
V to go on with this matter unless your Excellency should permit me to do so. I 
therefore put two propositions for your Excellency’s consideration One is, your 
Excellency may allow me, if the Hon’ble Member waives his objection, to proceed 
with the matter and dispose of it The second is, that if that is not to be then as 
only one. part of my Resolution is dead as Queen Anne, and the other parts are not, 
it will be my duty to proceed to discuss the Resolution I will take either course 
I have no wish to spend one minute more of this Council’s time or my time than is 
necessary. If my Hon’ble friend wants notice, I am willing that this matter 
should come up after the three days’ notice . . . , - 

The Hon’ble Sir William Vincent — “ May I speak on a point of order ?” 

Tho President — “ Yes, on a point of order ” 
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Tb* Hooltk Sir WHUmi Vtoat t— I piU It id }oar LonUWp thMt ■ 

Member Ii not entitled to toieod hl« own Resdlation> Aa amerKlont nnit come 
from tomebody eUc. If tire Hon'hle Member seebs to mhstitnte a new Roolotion 
o( bis owm I am entitled to the fall fifteen daji* notice '* 

The Pmident i— I think tbat ia quite clear that if be ntolltnte# ooc 
Reaolarlon for another be most fire the unal lime which Is fifteen dan 
Dodee. ” 

Tht HonT* Pnftdlt HuUa Mobu MnUriya - My LoH I exactly 
osed the word aabadbite In the letter wblch I sent to the Secretary In which I 
requested tbat la eiew of the fart that a Committee had already been appointed 
to Inquire Into the oeasnres taken. Hit Excellency the PresWeot mleht allow me 
to anlwdrHte the amended Resolodoa In place of the o« of which I had firen 
ootid I bare comphed with tbat requirement, but of course if >Dor Eicellcney 
rules tiait I should gire fifteen days’ notice of it, I will, wnb your Elxcelleoo 
penniasloo, now gite nodee of It I shall wait until fifteen davs »« orer In which 
case I onderitand tbat you Excellency snU be pleased to allow me to discoss tbu 
substituted ResolttloD 

The Prtaldaatt-- I cannot gfre the HooTJe Member anysneb pr omis e 
The Hoa'ble Ueaber’s Resolotioo will then bare to take its place in the list of 
Resototioos fU{K«s£ed to this CoqdcsI Tlie Hoo’ble Member’s Reaolntjon has bees 
fires ^weial priority in tbli case and pot on the first day devoted to Reaolntkna, 
but the Hon'ble Member itow wishes not to toore tbst paitlcslar Resolution, and 
bis Resolutioa, If be vubei to rubatitste another one must take la chance with the 
other Resolutloai ” 


The Hos’ble Paadh Ifadan Mobaa Ualariya In that com, I beg 
leart to jeoceed with the Reaolatloo of which I hare gfren notice. My L^xd, the 
re as o ns which led me to gire notice of the Resolution which stands upon the 
paper h b hardly nemr y for me to repeat* The Gorenuneat, His Majesty’s 
OoTcrnment and the Gorernment of India, acting to ge th er bare recognised 
the erentt which hare recently taken place hi the PnnjMahsre been of so unfor 
tanits and so fnire a character that a Committee of Inquiry should be Instituted 
in oeder to inquire mto them That haTlag bets done, ray Lord, ft becoaev 
tnaecesaary for me to either go into those unfartunate ereoti or to draw any 
infer enees which should njqiort such a request as is contained In the Resoludoo 
But before {woceed mg further as it Is the first opportunity when this melartcholy 
aflilt comes up befoeu the Council I wish to say with regard to the octarrences in 


the Par^ tbat ormy ooo of us, Iruliana m this Council, and indeed I may *ay I 
apeak in this matter on behalf of all lodtans wWef io this CouncD oe outside, 
depteeatlMdtar«lngeTeatsVhtttooV pUttiolbc Punjab My Lord I do not 
^ wlthlbo*rt»tU.,k Oiu a* Art .jlutloo wu fct 

ttoMeroiu. NordoI.p„,rtbll»*,hothliJ.J»tthci*,.r,V>»*a monmm 

TIk flict rtwlo. TOdin-tOJ, 
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that, the great Safjat:raf-a day— the 6th of April, 1919— passed off thronghout 
the counlr)’ \Mihoul a -iingle untoward incident I bclieac that if some of those 
who were in power and whose duty it was to keep law and order, had not mis- 
managed the situation none of the distressing events which we deplore would have 
occurresl In refcring to those events, mj object is not to raise a controversy on 
them, but to express iny deep sorrow that the) should have happened I deplore 
the desecration tint was committed on places of worship and the destruction of 
public buildings I deplore more deepK the greater desecration ' which was com- 
mitted on the living temples of God, on human beings, whether IJritish or Indian, 
who were destrojed in a fit of fur) or without any justification My Lord, I mourn 
the death of the seven Luropeans who were killed in these disturbances I grieve 
for them, as I would grieve for the death of m) dearest and nearest I mourn also 
the death of thotc several hundreds of persons — their number has been stated by 
the Government to da) to Iw more than 300, and it is believed by the public to be 
more than a thousand, — I grieve for the deaths of those who fell victims to the fury 
or the indiscretion of those who were charged with suppressing disorder. My Lord, 
as I have s^d, u is a sad thing to reflect that any places of worship were desecrated. 
I am a Hindu, but I never pass by n mosque or a church without paying it 
that silent reverence which is due to every place of worship But, my Lord, places 
of worship arc after all made b) men, if the) arc destroyed man can remake them. 
But a man is a temple created b> God, and all of us, men. Governors, Kings and 
administrators, cannot even if we combined, re build one single human temple if it 
has been dcstro)ed b) the hands of man or beast I am therefore grieved beyond 
expression to think of the appalling number of deaths which have been caused, but 
I will say no more about it at present My object to day is merely to express my 
sorrow for what bos happened It is not my object to apportion blame, whctlier 
one brother was to blame for it or another, it is equally a matter of pain to me. I 
have not anj idea hereof apportioning blame or desiring that blame 
should be fixed upon one rather than upon another. I only refer to these unfor- 
tunate events to remind )ou that very distressing things have happened, and it is 
right, and the Government have held that it is right that they should be inquired 
into and their repetition made impossible 

“ M) Lord, while referring to these events m the Punjab, I wish also to say 
that it IS a matter of real regret to me that I should have to raise questions relating 
to them at a time when Sir Edward Maclagan has assumed charge of the Govern- 
ment of the Punjab. His kindly and generous nature has inspired respect for him 
throughout the province and throughout the country, and the Punjab in its hour 
of distress honoured him by calling for him as a saviour It was a cruel fate which 
kept him from the people 6f the Punjab and the people of the Punjab from him. 
It is a real regret to me, entertaining the respect which I do for him, that I should 
have to raise these questions at a time when he is the responsible head of the 
Punjab Administration, and my regret is not quite shaken off by the thought that he 
was not responsible for the event's to which attention is to be drawn and which 


\ 
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happened at a time when be w*J not In cbifBC Mj Lord, I al»o want to tty 
that It U &r from my object to imperte blama wholemle to the memben of tbe 
Pan^ab aerrict. On the contrary It gl«* me plmnre to acknowtedee that at a 
t |fTw» when wme memben of that aemce did commit what the people cooi td er 
to be peat wrong*, thbre were tevcrml mcnibeia of the aarw acrtice whom the 
people e*teemed and reapected and were gratehil to for baring kept their headi 
cool and their diatrkti calm. It U not my object to attack either the ihm>b ad 
mnditiition or the aerricei ai a whole It la my object a* a bomble subject of 
the King and a* a htrmble aervant of the people to draw attentioo to [erent* which 
require looking mto. It U for thia reaaoo that, datreaaed by the delay-whkh waa 
j TTw d b the annoanccoentjegafdiag the appointment of a OommJttee of Inqniry 
I pre notice of the Rcsohrtktn which atanda on the paper 

» My Lord aa 1 bttve aaid before it la not n me n a r y for me now to Joatiiy 
the Reaolntioc. The Goremmeot have thooght ft Decenary to appoint a Com 
mittee of Inquiry They hare eotuidered the aitnadon to be to grare aa to call 
for the appointment of a Committee of a Tory Importaat tharactei Lord Unnter 
h to preilde orer it aercral important gentlemen are to be memben of it- 
Why then, it may be asked, a It oeccatt/y for me to take op the tune of this 
Conndl hy pretang thta Reaolordon ? The renaon, my Lord, U ttui t Aa the 
expreasion of opinlooi through the pres* tod attoaattona baa made It clear the 
pnbUc are dbappointed with the conaUtDtioQ of the Commitlee. Yoni Excellency 
meat bare noted , and other membea of the Goremment miat hare n^cd the 
chore* of dlattm&ctfos and dmppwntmeot with which the annooneemeot baa 
been r ecefre d by tb« lodnn papea Ihe Zeadcr a leading organ of aoimd 
moderate opmioo ha* eapreeted raeir in oneqalfocal term* It baa icud that the 
Committee will not command eoofidence. Tho reasons it ha* urged are, first of 
all, that the Indian deepent on Kn* reiy weak. Secondly the Committee is 
to report to the Viceroy who ha* been *0 moefa identified with the Pnnjab policy 
And thirdly that the term* of rdereoce do not cmpoircr tho Committee to go 
into IndiTidotl {**e*. It hs» coocladed by mying To tty that tho people 
will be keenly diaappcdntea with the comtitotlixi and term* of referoax of the 
Coeomhie* li only to erpres* reiy mOdly the efiect they will produce. Similarly 
the BtnztUt and other leading organ* of pnbUc opiman b*Te cipreattd them 
adre* dittatisfied with the constitiitiim of the OTmmitto and it* term* of njerence. 
ily object here U not to attack anybody not to unpote any motiTea to any one, 
not to ca^ any rcflcctionJ upon any officer of Goremment, hot humbly to draw 
attentioo to the reason* trtiicb Justify this daaarirfirtifp and ^ 

which should lead the Goremmeol to reconsider 

I win take op the first point with regard to ihe^poct IWng nttde to the 
Viceroy ily Lord, I ipeak with the atmoat respect without any deilre to my 
anything penoe*!, and I thall be aarty If any remark* of ndne in any way eitber 

■SrtalfOrlndlrcalT (ndkit. uijwMlof opcct for the b»d rf ti. Goranmoit 

ot fet Ih. GereriBneot of loda. Ujr Lori, the Coomfttee U to Inqidre tlo 




with forfeiture of properly in the Lahore 
conspiracy case) 
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events which have happened in the Punjab with which the Government of India 
arc closely identified. My Lord, it was the Government of India, or, if you please, 
the Governor-General in Council, who declared that there was a state of open 
rebellion in Lahore and Amritsar. That was the starting point of the chapter of 
troubles It was the Governor-General who promulgated Marhal Law Ordinances. 
It was the Governor-General in Council who supported and sustained the late 
Lieutenant Governor of the Punjab, Sir Michael O’Dwyer, in carrying on the 
marbal law administration there. It was the Governor General m Council who 
accepted the resignation of Sir Sankaran Nair, which as a protest, a most emphatic 
protest, against martial law 

The President — “Order, order What authority has the Hon’ble Member 
for making that statement I told the Council in my speech the other day that 
Sir Sankaran Nair had not given out publicly his reasons for resigning, and that 
any communications he had made were entirely private as between colleagues ” 

The Hon’ble Pandit Madan Mohan Malaviya — “I beg your Lordship’s 
pardon, my Lord It has been said in the papers that Sii Sankaran Nair resigned 
on account of the administration of martial law in the Punjab If I have erred m 
saying this, I beg your Excellency to pardon me 

“Now, my Lord, these are facts of such an important character that there 
IS a feeling in the public mind that the Committee of Inqmry ought to report 
not to the Governor-General in Council, but to His Majesty’s Secretary of 
State for India. I disclaim, my Lord, any idea of suggesting that the Governor- 
General in Council will not deal fairly and squarely with the Report of the Com- 
mittee. Personally, I have not the least doubt that every member of the Govern- 
ment will give it his best and most impartial consideration and arrive at conclu- 
sions which justice and honour should dictate But, my Lord, in this matter the 
Government has to pay heed to the public opinion of the country^, and, in view 
of the events which have happened, tlie public clearly feel that it would be 
right, it would be more satisfactory, if the Report went to the Secretary of 
State for India This is a view which I consider it my duty to commend to the 
consideration both of your Excellency’s Government and of the Secretary of State 
It IS not, I repeat, that I make any insinuation or any suggestion, or that I 
personally have any doubt about how' the matter will be dealt with by the 
Governor-General m Council But it is my duty to draw attention to the public 
opinion of the country which is voiced by papers of the standing of the ‘ Leado ’ 
and the ‘ Bengalee, ’ as well as other organs of Indian public opinion, all of 
which want this matter to be re-considered 

“ I will now come to the next point by reason of which I consider that this 
Committee is defecbve and unsatisfactory, and that is the personnel of the 
Committee The Committee consists of six members including the President 
Four of these arc Europeans and only two are Indians Now, my Lord, I 
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would Mt b»Te mwd the ijoaUoti of Indhuis uid EoiopewM. were it rat tint 
the GoTcmiraDt hiTt thcouelTce noted It by ptopotittt toch t Coounlttee u they 
bare done. 


My Lord, H U deptortbte that iewn Eoiopetn Ixre* wee loft, Uat yow 
Lordrfup n »l*o awmre from the anfweri cl»en to-day by Hoo^^t the Home 
Mcmbct that •crcal hnodxedi of Indxn Uw* b*« been lo«t j and *eTCJ»l 
bimdieda of barmtei and vakil*, merdwnta and banker*, and othe mfectable 
lodiaraee rotting In the >11* of the Piio>b, aa &< Itft Uid before the Conndl 
by the Home Member diacloae*. Sercrat hnadredi of lodkna bare been lobiected 
to indigmtKS wbvdi ibanhi bare been iocoocemble When tbe Indian memben 
uui the pnbbc cry for an Inquiry mto nch a itate of afiaua, ooe ihonld 

that tbe Oorermnent wtmld appomi a larger Dumber of Indians on tbe 
Committee of Inquiry rfan of non Iruban*. loatead of dmug that, If tbe Got 
emment bad pat the namber eren as equal, it would hare glrm more ndifaction. 
But they bare not done this either 


My I/Trd, here again I do not mean for a moment to InsotuUe that any 
number cf tbe Committee wtQ look at tboa qneabons from a racsal pout of 
TKV 1 penODally bebere that evesy one of the membet* wiB act boocatly 
and impartiaily as a g^tlenian, and I hare o fear not the remotst fear a 
eny ramd that tbeae gentUpsen will not act rmpartially and ]tully bnt bow 
does the coostOutMo of the Committee appews to tbe general pobGc ? Ponr of 
hi members are Lcropmo*. They aak why ihooJd there be fonr Earopeans as 
trtembea and why only two Indiana? Are not Indban* more emueroed In thi* 
ntatter than Europeans ? The matter oogbt noi to be regarded m any racial 
light, but it oo^t to he looked at from the pcant of riew of the petaona, wbo*e 
fries are lobe tried or wboae Interest* are at atakt, who would naturally deaiic 
in a iBa ttc like this to set that the jury consiata of peraon* in whom they hare 
confidence Tbe lodsin pahUc do not know anffidenlly about aome of the n.em 
ben who hare been appointed on the Committee They know only of aome 
and by reaaoo of want of knowledge of the qualificahoOs and character of some 
of tbe roeoibera, they do d« feel tbe aame confidence that they would if they bad 
found in the-Coenmittee the names of sme of those with whom they areacqnafnt 
ed, whom they respect and hooemr and in whom they hare confidence. Forlhl* 

reaaofi, my Lord, tbe cooatltntloo of the Committee la defatiTc, and I cert»ly 
«y that h would hate been wiser on the part of tbe Gorcniment if they Imd 
at least made the namber of Indian and Ewopean member* ctroaL It is enm 
DOW possible for tbe Goremment to equalne tbe number by appointing a 
third Indian member There «e a ntrmber of gentiemen aTallable In tbe 
coentry both among Indian Judge, and Indian public men, any ooe of 
wW who «>7. the confidsnee of tbe pobla^ might be appointed without 
any dlmdrantag, to any lnt.r« Vt Lord, h U in this respect timt tbe 
coostItulfoQ of the Cemmitfee is cootnJ^ to be defectfre I »ffl not dwdl 
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upon the personal' n'lcnts of any individual, as' I have said I haVe absolute con- 
fidence that c\er}’ member of the Committee will look at the questions in a 
straight way like a gentleman and come to conclusions which' truth and justice and 
honour dictate 

“ My Lord, why has the Government appointed this Committee? It has 
appointed it, in the first place, to redress wrongs w'hich, it must ba satisfied, 
ha\c been inflicted , and, in the second place, to satisfy public opinion which 
has been outraged by the events which have taken place Now, if the public 
IS to be satisfied, if that is the object of appointing this Committee of 
Inqmrj', I submit with great respect that tlie Government would be wise 

in appointing a third Indian as member of this Committee, and I hope 

It will 

“ Mj Lord, the third respect in which tire Committee is unsatisfactory is 
that the terms of reference are not suflicicnt Your E\celleney has seen from 
the answers given by the Home Member what sad havoc has been played 
with the libcrtj and honour of a number of His Majesty’s subjects. Now, my 
Lord, even if their Lordshijrs of the Privj' Council hold that there was no 
jusbfication for introducing martial law in the Punjab, even if they sweep 
aside all the proceedings of the martial law commissions and martial law 
officers, what w ould be the position ? They will only deal with the appeals 
of those individuals who have gone up to the Privy Council , they wall not 

be able to touch the cases of the vast number of men who have not 

appealed and who probably will not be able to appeal to the Privy Council 
My Lord, the Committee of Inquiry will be an executive body , it can 
only make recommendations In the Resolution I have suggested the Com 
mission will be vested with legal aulhoritj’ to deal with, to annul or modify 
sentences But it is the convictions which have to be set aside My Lord, 

I have reflected that this cannot be done by a Commission or Committee 
unless it IS constituted into a Court, for which either this Council should pass 
an Act constituting it as a judicial tribunal, or Parliament should do so In 
the absence of such a constitution of a judicial tribunal, the Commission or 
Committee can only make recommendations which may be dealt with by 
the executive Government Now, the Governor General m Council or the 
Secretary of State can, as executive officers, wipe out the sentences of any 
individual , but, my Lord, neither the Secretary of State nor the Governor- 
General in 'Council has any authority to set aside ahy of the convictions , 
and, my Lord, if the convictions remain, can any 'of these men be happy 
to think that the stain of having waged war against the King .will remain on 
their forehead for ever ? My Lord, comparatively the sentences do not mean 
so much What matters most to evety decent citizen, to ever}' loyal subject, 
to every gentleman, is that his honour should remain stainless,, that the 
stain which has been cast upon hts honour shall be completely wiped off 
Now, > my Lord, as matters stand in the Bntish ' Empire at present, that 
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an only be done by Hu Viivj CtreodL I wbinlt, tlereron, 

tba tftf-rence to tfco Committee ot luqnlfy is hunffioeot »D(3 Incomplete 
And that they ihould be aAed to recommend. If they ihoiild think it fit, 
to HU Majaty In Coauen that the conelcriooa by the martiaJ UiT com 
minlmii and maidal latr officen and tribanala spcdallr empowered to deal 
Hiaimarily with caaea of penooi alleged to bare been connected with the 
aid dUtarfaancea ahoald be aimuUetl. I, therefore. 

The HooTile Sir WHlUun Vincoot — May I rue to a point of 
order? The Hon^c Member U doing ermctly wbat be laid be wonWnotdo, 
that U, moniig an amended Reaointion.’' 

The Prealdent — I ahcreld like the Hoo'hle Member to ihow bow 
wtut be u nying now in the coonc of hU argnmeotj cornea within the 
Reaolotion which rtandi on the paper 

The Hoo'hle Pandit Madan Motuo Malaviya t— ily Lord, it 
win be qmte rt^r m a minote. If the HoohJe the Home Member bad 
not internipted me, he wooJd hare beard It by thu time. My Lord, my 
Reaolntion aayi that — 

Thu CoQDcil recommeoda to the Oo^emev Oeneeal ra Cooocil 
that be cboold ceqneat HU Uajeatya OoTonment to appoint without 
farther delay a Commiacoo rmtitfing of gendeaxs tmcoBDectod with 
the trwtun idinioUtithOQ. 

To npport it I hare to ihow that the CoeuBittee of loqouy which hu 
been annoaoced u defRtiTe, and that the terms of reference are fnraSaent, 
and 1 hare been codetrooreng in my hamhie way to ihow h. lam lurpnaed 
that tbia abonld not bare been clear to the Hon'bie the Home Member 1 
win proceed more rapidly becaoae I fear my end u in n ii ar>iing My Lord, 

I bare dnwn attentioo to three arcmnataiicea by reasco of which I am not 
mtUfied with the propo ae d Cocunittec ofloqnhyi and by rouen of which 
I bombly urge that thu Coondl ab47a]d recommend to the Gorenior' Genea] 
h Comicil that be iboold reqaeat Hia Majoaty'i Goremment that a Com 
minion ihoold be appomtod by them to inrettigatc the Punjab occorrencca, 
and that the terms of refereoca ahoold bo laid down aa I hare 
laggea ted. 

bow ray Lord If thU fa done, what wflj bo the reaolt ? The remit 
will be that jonr Eicelleocy'i Goremment wQl aatfaiy Inrimn public ofinloc. 

I aanire yoni EicellcDCy that my cormtrymen are not tmieaaoaabie j my 
expentnee, extending orcr forty yean, of public Hft In thU country bu coo 
rioced me that there bai not been one aingie occasion, iftho OoTcm 
ment baa been in the rigbt, the people bare not rccognued tlwt they were 
right and I beliero that fa the fntereata of the good of the Gorenw 

menu ii the mtarert of Joatice, in the latonti of troth, na-htng fj nwro 
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desirable th-in that the inquirjr which the GoYemment have recognised as 
necessary should be conducted by men who satisfy public opinion, by men 
who would inspire confidence in the public mind, and that the terms of 
reference should be such ns would enable the Commission to wipe off any 
stain which has been cast on those concerned, if they should, after inyesti- 
gating the matter, come to the conclusion that it is right that it should be 
done and m order that the public feeling should be allayed 

“My Lord, it has distressed the people of the Punjab and of India 
Itiat after the great war, after the loyal services rendered by the people of 
the Punjab, after the lojnl Services rendered by India — and we have been 
repeatedly told that the Punjab has borne the foremost share in the sacrifices 
made, and that her sacrifices have been appreciated b) crerybody who 
knows the fact — it has distressed us all to think that th/s province should 
be \isited by sucli a terrible calamity, almost before the war has come to 
an end Tlie total number of persons who have been arrested has not been 
found out by the Government, though several months have passed , yet the 
number that has been announced by the Hon’We the Home Member is 
distressing to think of. I have visited the Lahore Central Jail and the 
Borstal Jail on three occasions, and I was gneved to find that men, good 
men, any of whom might get a seat in this Council, men as honourable as 
any member of this Council, were rotting in those jails for no fault of their own, 
for no guilt of their own I feel that this is a situation that calls for the most 
searching and impartial inquiry— -an inquiry that should command complete 
public confidence, that would silence the tongue of calumny, silence false 
rumours and establish that Government does not favour anything except truth 
and justice , estabhsh that the Government arc as solicitous;- for the life and 
the honour of every single Indian subject of His Majesty, as they are of 
the life and honour of every European subject of His Majesty This demands, 
my Lord, a commission of the character which I have indicated It is for 
these reasons that I move this Resolution, being thoroughly dissatisfied with 
the constitution of the Committee as announced and with its terms of reference 
I hope the Government will consider the matter in the light in which I have 
presented it I have no wish to embarrass the Government. I tned to modify 
my Resolution, but I will not speak about it now I have indicated m my 
speech measures which might make the Committee satisfactory I have 
suggested a modification which will make it unnecessary for the Government 
entirely to remodel the Committee, by means of a reasonable addition in one 
respect, and a reasonable extension in another. As this does, not evidently 
commend itself to your Excellency’s Government, I must press for the^ 
acceptance of my Resolution that a Commission, not a Committee, should be 
constituted on the lines I have indicated, with the instructions which I have 
indicated, including the power to recommend that any conviction might be 
annulled.” 
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Hii Hoiwvtb* LIagtefl«it» G oTe f nOf t— Mjr Lord, I ibontd Uke^^rtto 
jov permhiloQ, to cuke i few letautla before thb debetc cornel to an end. 

1 q conilderioc the «tepi whldi bare been Ukec to deal wftb the reeextt 
dteqrbancea, we most, I think, bear in mind the warmn^ which yoor ExceUeocy 
£ETe os at tbe firat meeting of tbit Session -against the tendency now 
tlutthe dlstoihances hare been qoellcd, to minlmlae tbeir grarlty I do 
tK)t th ink that eTBQ while tbe dltCorbances were In progr es s people in other 
puts of India folly retlked bow extremely serioos they were, and now that 

has been restored, there are a good nuny people inside tbe P io r l ace 
tad ootstde it, wbo hare persoaded tbemaelm that nothlckg very terlona 
occnrred. I bare had an opporttmfty of m e eting tbe chief dtlicQS of two of 
tbe towns in which tbe more serioos dhtorbancca occarred On hMh oca- 
rioos, I haTC had to bring to tbeir memory the grarlty of the danger Ihroogh 
whldi they ptawd If the dlrturhuicea bad ik* been met with tbe almost 
rapidity had they been allowed to proceed a little fnitber than they did 
the Ihes and property of all ctawn, more espedalty of the trading 
in tbe central Pm)*b, and potnWy la other areas extending eren beyond the 
Prosince, wooM hare been in tbe most Unmment (kngcr TTsb r rcrr tn c e has 
escaped, and Ttiy narrowly escaped, a roost serioa cataitropbe. 


TU HmlJe U«.b= ho .poka . gooi do) .boq, tt, MtmcopOKd 

by .ortkl h- a»n=»)«u. AeooddoIo„b...Hri»=ta>=, b«t,,lon 

U promt <«lr or • fe* lo orfo to dirpU mi-pprd.rol<a thm 

m.r be .boot the otltod. wbieb the Gmenooent bu blthtoto edopted lo the 
ootter. A. ropud. the fodmg. of them tmnooobm. It mot 1, .eotembeted 
th.t tber tepteoot the opnloo, the onmlmoo. opuiioo, of Dorn eoperfaiced 
officen, wbo bed the eeeomd uo) u„ wftnewe. before them Mid TieudwhM 
Iwd to be mid on ellhei dde- It U oolp fa aue. where there f. peteal end 
tacootekeMe eridenee of eirtw thu Bndfai, ofUilrfndeMibeopmtbrM. 
eteentire uthoritr Mid dthoe^ I here mnjoed mfflr »»». I fatro not 
fctmd one fa which I felt jnWlSed fa topognb, the mbtonhel ueorMr of 
tbe findincs of tbe Coarb 


A. teSMd. tbe Whence. I think thing. „ different The Conrt. 
rwwe fa . sre« nmnj cue. botmd by the Uw to pu. the mretert tbem of 
wdenccM Tber were bfaptoced fa . Utj, „nnd„ rf ^ j 

M1A.U, fainenced. by . m„« of the g,»t dujer to wfacb tie perme. 
betwe tbem Iwd w reeentlr expomd the emntttr It U .Iw.,, open to the 
Oo^^t fa .0* CM. to Mfapt . .eoe, eamded rfew end to look npon 
Poridiment. with regeni to theft MjjregM. e&t. Whet. It feeh It c» 
the wmtence. wuhont endolr wejcerdng theh deterrent faUtwme. It i, 

™«l'J-ble, It b more thu 
. ordering . rcdttctton The wmtencc. pemed on the Gimdr 

* “ 1915 wee In this way reduced by my diitingQlihed predecessor 



and in the case of such recent sentences ns came before him before c left 
the coun'ry, he Ind himself ordered n considerable number of reductions 
To wlnt extent and at ^\hal time he would ha\c conducted a general review 
of Uicsc sentences, if he had stnjed in the counlrj', I cannot say, but I 
have reason to believe that after a suitable interval had elapsed, a review 
would have been undertaken bj him I have mjself found that it was 
possible to effect rcduetions \erj shortly after quiet was restored, and I 
recognise that in doing so I have undertaken a considerable risk The 
reductions have, however, served to show that the Government in punishing 
disturbers of order has no desire to be oppressive or vindictive, and they 
have helped to case the tension which has inevitably sprung from the events 
of April last They have been made in the hope that the old feelings of 
confidence between the Government and the people which the sudden upheaval 
of last Apnl had so violcntl) interrupted might be restored, and if in this 
hope we arc, as I trust we shall not be, disappointed, it wall not be for 
want of anxious effort on the part of the Government 

“ I would in all earnestness ask the Council to appreciate the attitude, 
which the Government has adopted We cannot let past outrages go unpunished, 
but wc are doing what we can to restore good feeling, and to bnng 
things back to normal and peaceful conditions, and the least wc can ask from 

those who have Uie interests of the country at heart is that they should aid 

and not impede us in our task 

The Hon’blc Mr W E Crnm*— “My Lord, I stand here to day 
as a representative elected by the Bengal Chamber of Commerce, but in speak* 
ing I speak not only for the Chamber but also for the great European com* 
munitj' scattered throughout the provinces of India And what is that com- 
munity ? It IS a community as truly of the citizenship of India .as arty com 
mumty in India It has been said that we are simply foreigners who coinc 
to' India to make what money wc can. in a few years out of .the Indians 
and then go and > spend it in England My own position, my Lord, I will 
explain to the Council and ask them to judge. My father lived, worked 
and died in India For twenty years I have worked m India. My children 
have been bom in India, and I hope that my sons will come back andi work 

in India. The money that I have inherited and the money which I have 

earned is all invested in India’s trade and' commerce, and as long as- d live 
it iwill be so "invested And my position is simply that of imany of the 
thousands .of the European community who are scattered ' throughout India, 
and as such 'WC claim citzenship of. i Inaia .and the right of ' protection i We 
arc ' as solicitous for ,the future of 'India, for her material welfareiandiproqienty, 
as any other member of your Excellency’s Council But, my Lord, with 
regard,to ,what has happened m the .Punjab, it is wc who are the aggrieved 
parties The 'Hon’ble Pandit 'has told ^us; and I believe with all sincerity, 
how much he regrets the murders, the sacrilege of churches and the 
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dcftnicdoo of property wfalcb biw token ptoce. Bat that doe* not 
alter the toet that theao ratrrdcn did take place, that charcbcj were burnt, and 
that property belonging to Eoropean* waa deatroyed becanae it belonged to 
Eoropeana. And fo, my Lord, we ham the right not only to claim the pro- 
tecdoo of Gorertmeot for tboae fenropeana acattered all orer India, toit al*o 
moit we be giren aotne asntruice that occorrencea anch as bare happened In 
the Ponjab will not happen again 

My Lord, the HonTde Pandit paid a teiy jmt tribute to the good 
work which Sir Edward Maclagao la now doing In the Punjab Bst I 
cacatder that India ahonld be thartk/ol and abonld pty a trlbote to hu 
pe ed ec CO OT Sh Mschael O Dwyer bocanae it was all important for India 
that at that rery aeriooi tune abe had In the Punjab a man of the cocrageooa 
learleaBUSi, of the jubca and of the determhutaon of Sir Michael O’Dwyer 
oo of the Eoropean coomnai^ I wlah to thank him for the prompt 

mtoxnrca which be took In qnelUng the dutorbancea. And, huibef I wiah to 
thank those of the E’tmjab, both European and Indian, who did their doty 

and rtnek to poati when ctrcnmatoncBt were so moch agamat many of them, 

I riwold like to alhide, my Lord to the bebaTiour of BUa Majeaty*! Army Ln 
the Pnojah 

The Hoa'bla Pmadlt Madao Mohan Malarija — May I rlK to a 
pdflt of order my Lord ? I dni not want to go into detoHa regarding the work 
of Bis kfajeaty’a forces In the Ponjab, and I doabt whether any of the Hon’ble 
Uember’a remarks are pertment here I bare arolded, ao tor u I coold all 
reference to tocta which are to be ioqolred Into by the Committee of Inquiry 
(Laaf^iter) 

Tba President : — It li Impoadble for me to bear what the Hon’ble 
Member b saying If hia tojcc la drowned by laogfater ” 

The Hoalde Paadlt Uadan Mohan Malariy* i— A little lerlty la rwoe- 
tnM iin£xttinately Imported eren into the moat aolemn disousioav I bare aroid 
ed go in g into those tocta of a cardhnl vhkh would eatohliah whether 

Sir Michael 0 Dwyer waa reapooiIWe for creattng the serloua time referred to by 
the HernTJe Member or not, and whether Hb Majesty’s forces had done well or 
not I bare avoided all reference to these debdli, and I would anggest 
HooTJe Member! may discoaa the Resolotfoo oa the grounds I bare pot forward. 

I think It wocJd be unfair to the Committee of laqoiiy to prejudge tnattori which 
have been referred to them, but I pot this before your Ercellency so that the ' 
blame for hnporting thcae ma tt e r s into the discaidoo may not rest upon racL** 

The HonTda Mr W H Crum «— My Lord, I think also that the thanki 
of my commtmhy are doc to Hb Majes^a Army la India, both Eoropean. Sfkh, 
MnimnudM uid Goikl«, who In iplto of (h« eratat proroction behtrd 
rth.iali.Iiit UKl dadpaoe rtlch wfll be . oodd to the Amj In IndU far 
eret af te rw a r ds . 
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“ Now, iny Lord, I cannot help thinking that instead of the Hon’ble Pandit 
having moved this Resolution that I should have moved it as a member of the 
European community, and it seems to me that the wording of the Resolution is 
wrong The Resolution asks lor the annulment and modification of sentences on 
those who have already been convicted of murder, arson and sacrilege My Lord, 

^ rather surely should the Resolution have asked that reparation should be made for 
■ the lives that have been lost and the properties that have been destroyed, and I would 
ask that in the terms of reference to the Committee of Inquiry which your I.ord- 
ship has appointed, there should be included the question of reparation for those 
who have suffered, the question of who is to pay for this reparation, and the 
question as to how the scattered European co nmunity is to be safeguarded in the 
future My Lord, I would go further, and ask that as this is a matter which 
concerns my community so deeply, your Eacellency may be pleased to add to this 
Committee a member of the non official European Community My Lord, the 
Committee consists of two eminent Judges, a member of your Excellency’s Go- 
vernment, a distinguished soldier and two membera of the Indian Community'. 
All that I ask is, that we non official Europeans should also be represented, and 
since the Hon’ble Mover of the Resolution has asked that the Commission should 
consist of gentlemen unconnected with the Indian administration, I think that he 
at least can take no objection to my request ” 

t 

The Hoa’ble Maharaja Sir Mamndra Chandra Nandi — My Lord, 
I think I would be failing in my duty if I were not to speak a few words in con- 
nection with the present Resolution It is the barest truth to say that the recent 
happenings in the Punjab have grieved people all over India The loyal and law 
abiding section of the Indian Community very much deplores the excesses commit- 
ted by the mob in this province But there is also a strong feeling, even among 
the most considerate and sober minded, that the retribution visited on the people 
of the Punjab has been unduly severe and undiscnmmating , A policy of con 
dilation and clemency has no doubt been adopted lately, but it has not succeeded 
in appeasing the public mind altogether It is a matter of satisfaction that, in 
response to the public demand for an inquiry, Government have thought fit to 
appoint a Committee, as was announced by your Ercellency the other day The 
" personnel of the Committee seems, •'owevet, to admit of improvement, and I would 
implore your Excellency’s Government to strengthen it bv the addition of a few 
more non-official Indian members posse-sing public confidence There is also a 
general desire that the terms of reference should be more comprehensive, so os to 
include individual cases I venture to suggest that the disturbances in Calcutta 
should be included within the scope of this inquiry " 

The Hon’ble Major Malik Sir Umar Hayat Khan — “ lily I ord, the 
request for the Commission of Iriquiry ought to have come from a Punjabi who 
knew all that happened in the Province and not from an outsider We have 
sufficiently suffered from the help extended to us fro n other Prov inces Most of 
the well-wsbers and inhabitants of out Province are against the holding of any 



mqoiry wiatKxw U they fed it mij poor oil on the ^ dwindling fire ond 
eren the pnT»t« inquiry of iome gwtlemen w« rc*ented by the people when »ome 
of the oewipepen roeced thdr fediogt. 

I d*o hope tlmt the decnent of the pabUc men from ontiide wcwld not be 
further added to the ComtnluioQ of tbeec inqinrfes to enhance onr trooHea If any 
other rnHan u to be added to meet the wlthea of •ome of the ilemben, I ittgjeit 
that be may be a Sikh from Piin)ab, aa moct of the dirturbancea took place m the 
area moitty Inhabtted by the SIkht, and aa there waJ a Hlnda and a Moham 

member already on the CommlMioa, the appointment will be wdeomed by 
that coamnnity The appointment of a Pcmjabi with the knowledge of the langn 
age of the Pirmnce, u well at whh the first band knowledge of afiairt not depen 
dent on the mhleadnig reporti and extremist papcTs« will be of much valne to the 
CornmnaloQ At I had worked throogfaoot the drscmbancea as well at at the Fron 
tier trooblea, I w.inted to deal at length about the cloee oxinectioQ of the two and 
the origin and grarityof the ntoatlon aa well as the minote pUu of those who 
wanted to pro e their threats aa gentune. I refrain from bunging forward any /« ts 
and reicrre them for a fotore date when I hope to review the ritaatioo and try to 
prove wbat sroold have been the inevitable renlt if prompt meanres bad not im 
mediately been taken.” 

• « • • 

The Uoo'bk Ran Bahadur B N Sarma My Lord, yont Lzctlkney 
in yopr opeiung rp ee efa on the yrd has rightly giv en os a warning that nothing that 
we may do either here or ootiide ihoold create or em bitter the feeling of the rtrions 
coatmoiuiles in India, and in view of the appolntmest of the Commisaioo wrhicb 
has baeo annocmccd by yoor Elxcelleney I think it would not be pertinent to rw tn. 
any remarks in detail with regard to onr views of the occurrences in the Punjab 
Bat I should be falling in my dn^ if I did not express in the Coondl the 
riem ot* a vast majbn^ ot'my eoantrymen. ed’oeated u well as anedoeited!, with 
reg ar d to flie happenings in the Punjab in so far as they have a bearing upon 
th* Resolnboo in qucstioa. Emy one whom I have heard deplores greatly the 
eac es se s of the mob in the PanJab, the violoice and distemper exhibited and the 
disastroQS conseqaeoces to Eoropeu life and property and I aasockte myself 
with wbat has been said by the Hoo ble Pandit MaUnya with regard to the 
keoi regret of the comtiy u r^ards those occnnences. Whether some of the 
later ocanraoces, or even all those o c curi eDces were not the result of tome of 
the mearires taken either then or a 4ittle while previooily mqoestkns which 
will coms up before the C oounittee, and I therefore think it would not be right 
to expreti an opinioo on that question 

But with regard to the first part of the Resolution raised by my friend 
thtra is samathlng to be said tod I hope your ExcaUeocy will net take us amiss 
who ws express our view that it might haw been desfrahU and even now 
wobM bedesitable if a Commisdao from Eogtand, consisting It may be eidq 
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sivety of Englishmen from there, were to inquire into these Punjab occur- 
rences Your Excellency will remember that a large part of the Indian public, 
while deploring the excesses, doubted and doubts whether the arcmnstancts 
warranted the declaration of a state of war or open rebellion 

“ The question is one which, I think, would have to be inquiredjmto by 
the Committee and the views of the Government of India and the Resolution of 
the Government of India may have to be canvassed. We are thankful to^your 
Excellency for taking the initiative and appointing this Committee, showing 
thereby complete confidence in your own honesty and integrity which nobody has 
ever doubted But there are many who have doubted and still doubt on reason- 
able grounds as to whether the Government has not on one-sided reports been 
thrown into a state of pamc and cast an unmerited slur upon the loyaltyj^of 
vast sections of people in the Punjab and possibly elsewhere Therefore, it 
would have been desirable if a Commission entirely unconnected with India, 
with fresh minds, had been appointed by His Majesty’s Government at Home 
to inquire into these questions, because the questions relating to the Punjab 
are not, as my fnend the Hon’ble Sir Umar Hayat Khan thought, connected 
only with the Punjab, but are of an all-India or impenal character It is with 
great distress of mind and regret that I have to state that, rightly or wrongly — 
and I hope sincerely, that the Committee will find that the opinion is wrong— 
rightly or wrongly, there is an impression abroad that Bntish justice has 
never sunk so low as during the past few months, and nothing has distressed 
us so much, because we, who believe in the continuance of the Bntish con* 
nection with India, have set great store upon the prestige of the Bntish race, 
upon then reputation for integnty and for justice , and it has saddened us that 
that tie was being weakened by the events which took place m the Punjab 
It would have been well, therefore, if the Committee had consisted exclusively 
of Bntishers fresh from England, and if the Commission had been appointed 
by the Government at Home to inquire into these questions and the Report had 
been made to His Majesty’s Secretary of State However, it may not be too 
late even now The Government of India has shown its good faith in start- 
ing the inquiry itself, and there would be nothing to prevent them from asking 
His Majesty’s Government to clear the doubts and fears of the Indian people 
I was very glad to hear that my finend from Bengal owns his Indian citizen- 
ship Nobody has ever doubted it Nobody has ever doubted that there are 
large numbers of Britishers in India who are as proud of being Indian citizens 
as we are ourselves, and I agree with him that everything that is possible 
should be done to safeguard their lives and properties, especially as they are 
Scattered all over India. But, my Lord, may I point out to the Council 
that what the people of India object to is not the swift, speedy, stem punish- 
ment of the offenders who are responsible for enmes, but to what they 
believe to be the use of Prussian methods of terrorism m order to inspire 
fear in the Indian mind when the European is approached It is a continuance 
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of that old ipirit which v,c thoii(^t had ended tod wocU end with the 
war the Indian people fear to nrodi | and If the £«ropean comnranltj 
doc* not bick op the theories and doctriai* topported by tome of the Anglo- 
Indian paper* and doe* not believe in method* of ftern vengeance, I am 
mre everyone will cordially echo what wa< eapieaed by my fnend the 
Hon We Mr Cmou It u thu qnertloD ^In which U one of the cmdil qne*- 
UoQ< ahjch will have to be mveitlgated by thi* Cominrttee, the qoertioo 
niinel> not a* to whether a few more than the really guilty had raffered or 

jyjt (n every disturbance of tbU sort Ideal Jurtlco cannot be 

dopenaed aod in admin titenng *P«dy justice you muit ponbh 
the fnnncent ai well a* the guilty — but the question I* whether the 
method* that had been adopted were adopted with a view to mele out juitjce 
or perpetuate the old pemlooua method* of upholding prestige even If 
terrorism has to be emplovcd. I therefore think thaT Indian co n fid eo ce 
tn D tlih justice and lutegrrty might be greatly restored—nuid that Is the 
real point to be gained now — by the appointment of foch a Committee 
a* ha* been prayed for by my friend the Hoo'Ue Pandit Madan Mohan 
Malaviya. 

Then, m regards the queitkm a* to whether the CoeunIttK alxMild 
be hiiested with power to aonol aestences, there are of coom legal and 
technical dif&ultle* no doubt, bat it ony be penslnlble to authorise the 
Committee to make recotnoeodatian* m thu rtspecu With dee respect I 
reoture to ay that «e «ho base been trained in the adsIoIstntkiQ of 
jucQce nod who (ure been aaalstiog the adiBinotratHD of justice lave 
looked in ram lo what appeared in the oewtpapen as Jndgmenta hi these 
caaea. for tbatenali to judge whether these lentences were right or wrong, 
whether the coarict>oos were ngfat or wrong and in the lew cases in which lengthy 
jodgments have been written I may vestuie to ay that they have left majority 
of lawyer* a* well as noo lawyer* ancoorinced aod they bare been forced 
to the coudaifon that it would have been impossible to expect a British Coart of 
Justice to convict men on soch dimsy matCTialsas apparently &xiDed the baxh 
of inch judgment* I hope the Punjab Goveroment and the Oovcnimeot 
of India bad ampler material* than were furnished to the pobllc, oo which 
they could come to a deciiioa as to whether the cooricdoci* were right 
or wrong I hope one day the nutenal* will b# pabiiahed the 

FnbUc will be ihown that they were abtolutely la the wrong But, so fiu 
« the materiali m the hind* of the public go I cm boldly ftato 
cm the motenali furnWied and on the judgment*, it wonld be Imptmible 
to I ntiiy any confidence in the coaeJoBon*. I would tay of the HooTifl 
Judges who tned these cases. I am not gmog to Impute modvea. All 
of os re humsn j aben rve are perturbed lif oar feelmgs wc' are apt (o 
1 \c om ju^lgraeut* mlJcd arid h mi) he thercfoie that la the duruihed 
lunjl f iqi9 the atmosphere wtt* too sidateil to permit correct conclBrion* 



to be come to But tlie Government of India have materials, I hope, and, 
I think, It would not be wrong for us to recommend that this Com- 
mittee should go into that question and make recommendations not simply 
as to whether the sentences should be reduced, but as to whether the 
convictions should be upheld After all the Privy Council may be technical 
and 3ustice may not be administered I repeat again that the true founda- 
tion of the Bntish connection lies in the confidence of the people in 
British methods, and I hope that in accepting a portion of the Resolution 
the Govenunent would not be doing wrong in attempting to restore that 
confidence.” 
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(4) —From Proceeding's of Meeting held on 
September 12, 1919 

Debate on HonTile Pandit Malaviya s Resolution— 

« • • » 

Tbe PrevUeAt — The dehaU will be resuned oo the Rexolatfoo mored 
bj the Hooblc Pindh M»kTi7» ” 


Tbe Hoodie Ur genrirH Ktrmer Chanda t — Uy Lord, rbloc to (peak on 
hla Rcaolotkc at thli iti{^ I coofen to a feeling of tooe etabanmsmenL 


There U ao much to aaj that I rcallj do oot know where to begto, where 
to itwi, what to or how much to aa; Now In tpue of what has &Ilen 
from the Upi o( my Hcck'ble and gallant friend dtting to my right (HooTJe 
Sir Umai Hayat Khan) whoao authority 00 mflJtaiy affiUn In tbe Pnnjab no 
(Xie for a inoment will dltptrte, I fed constnlned to lay »h«t one fedi tW 
recent happeningi In the Pnn)ab have been inch as to It ImpcmlUeto 

bellere diat anything eren making a near approach to them conld happen 
woder tbe Brfafah adminlatmtian. I take It, my Lord, tlat my Hon*hle and 
gaSant friend end gendemen of hit way of tVilnUng bdlrre that there was 
Dothbg to com p lai n of abont the treatment meted oct to the people of 
the Pmjab recently But my Lord. 00 the other hand, I do not refer 
to the eemmemlcadoos, the harrowing aesoonta, which (Otne of u bare 
been recelring drrt hand from people bring In the Punjab. Leare 
Tbae b the redgrtatioQ of Sti Sankann Kafr which tbe other day the 
Seeretary of State told the Hocoe of Cconmona, aa wired by Renter wu doe 
to his riewi with regard to 'Uartkl Law hi 

Tbe Prealdent - Order order I atopped tbe HooTJe Pandit when be 
referred to Sir Sankaran Nafr’a realgnatloo- There b no official (tatemoit to which 
the Hoo^ Member can refer Tbe HooTjlo Member mnjt leare the (obfect.” 


Tbe Hoodie Ur Ka mittl Komar Chanda f- I bow to yo« Lord 
ihlp*i deciffcicL I refared only to what wu stated by the Secretary of 
State in Parliament. Howerer diat b Interpreted by tbe people differently 
and ainjply on that accoont, apart from other eridenee, tbe people feel 
dHtre*cd abort the Punjab Then, my Lord, when a wuntly 
Mr C. F Andrew! wu dmied entry into tbe Pnnjab to lec with hb 
own eyes the Rate of tfalngi there, yoa cannot eiped: tlwt that wooU 
hare a reaacirfag effiwt upon the pnWfc mind that ereiythlng there wonld 
bear open acmtmy Then there are the prodamationa, notificationi, ocdlntncei, 
order*. I do not know by what name they are called, frmlng from the HMrtkl 
Uw admlnfrtration, aome of which hare seen the light of day and which 
fin the mind with amaxenwit mmeUd with indiffnati*. I not mrpnaed 
my Lord, that my Hon’Ue and gaflant friend, the HonTile Major Malik 

L!r ^ .w 

of *0 P.OJ.H. 0^ ^ bot m«M 
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lom oiH'Jidc cnllinc: nUcnUnn lo vhnl ln<; been described In Sir 

dnnith Taporc, tbc i>ncl nnd rcclu-.c who ne\er minples in politics, 

ch con<-tnincd in hi*, protc^-t ig-iimt (he adminislnlinn of imrtial law 

c I’linjah to request to lie relics ed of Ins Icniphthood,' ‘ ns a degradation 

t for human Iscings ’ under ‘methods of administration without .i parallel 

L Instors of cnihred nations’ 1 sa\. inj lord, I am not surprised 

at attitude. Tilt mcntilita is casiK understandable Then, in) Lord, 

n a tenth part of the allegations and suggestions, which the indiistr} 

Icaolion of the llon'blc Pandit has formulated in a stung of questions 

most searching character and which has found iis wa\ into (he press, bears 

ng like semblance of truth in them, one would sa\ that he would like to 

\aj from this land and go into the pingles I since relv trust, ni> Lord, for 

)od name of the Goa eminent under which I am jiroiid to li\e that my 

lie friend is mistaken. I sincerela trust ^h^^e clnrg.N ire untrue, but if true, 

ird, would tlica not eonstitiile a aera griae indieltiie it agiinst the adm-nis 

1 of Sir Michael O’Daaacr, liardl} less graae than the charges that aaere made 

;t Marrcn Hastings ^ Mj Lord, I humhla suhnnl that tliesc things must be 

d, must be disproacd ba the findings of an independent t ibunal, whose 

taaillcarra untacrsal assent M) Lord, it is Inrdl) neceSsar)' to point out 

aaordsofthc Court of Directors of ihc East India Companj that it is not 

h that justice is done hut the people should be made to realise, to feel, that 

: IS befng done The Goaernment of India is responsible for ratifying the 

adopted b) Sir Michael O'Dw'jer, and it is a matter for graa'c regret that' 

kjaernment do not sec its aaaj lo have a Royal Commission to inaestigatc 

charges, a Commission whose acrdict, avhose decision, avould carry infinitclj 

r aa eight than that of any Commission or Committee that may be appointed 

countrj My Lord, in a icav of the fact that the policy that avill have to 

under the scrutiny of the Committee is ultimately the policy of the Govem- 

Df India, it can hardly he doubted that the finding of the Committee 

ar as it may find in faa our of that policy avill not carry conviction if it has 

ort to the Government of India. On the other hand, iny Lord, I fully 
✓ , 

; that in anew of the fact that your Excellency was pleased to announce the 

itment of a Committee of Enquiry and the terms of reference to it, it is hardly 

that the Goaernment avill feel disposed to accept the suggestion of my 

)le fnend to have another Commission 

My Lord, I submit that under these circumstances it is very desirable to 
via media, and a practical solution \vould be to ask the Committee to 
not to the Government of India but to the Secretarj' of State The 
isition of the Committee should also be revised It cannot be denied 
the composition of the Committee has not evoked much enthusiasm in the 
■y among the Indians Of course, I do not speak about the Anglo- 
1 press which in this matter does not count. My Hon’ble friend read 
ts from the leading organs of what is known as the moderate party, and 



ereo they do not tppeii to be adrfied wfth tbc eonipoJtkm of the Coamlttw 
Id the ftirt piece, the ludieo element U hardly edtqwte In e metter Uke thJe, 
I fntOTrt that the mraber of Indian* thoold be equal to that of the Earopeana. 
In the ocxt place aa recarda the peraonncl of thb CotnmlUee, we aee here aa 
Tc aaw in the <*«*»* of the recent Reform* Committee that a hloslem memberU 
drawn f ro m one of the TrJtf> Statea. I do not know If that mean* the intro 
doctioD of a oew policy Whhont tnakhig any the sUfbtest reflectMD in the 
remotot decree aealmt the geQUernan coocemed, I nbmit that it la hardly rlsbt 
and bii to the creat Mcnlern conunornty to go out of Brillah India to the Indian 
State*, to make a edectiofl of a Moslem member I anbmit that this it a 
fTi.Hw ten yoor Excdleocy’s cooiKleratioQ 1 anlnnU that in these drcnautaocea 
the best tfaing arould be to add another IndUn member aelected In such a mumcr 
as wooid sire aathfaction to the lodtan oomaonlty I do not know that any 
better telectioD could be made than one from the panel which my Hoo’ble friend 
aogBe»ted in the rensed ResolatioQ which he wished to more but was not allowed 
to more Say what yoa will, rt u IrapoMiUc to deny that the Judgments tsr 
ded riant, call them by the term jodgmenU i| yoa like, of the court* of martial 
Uw whkh was described by Lord Haldane when dealing with applicatioos to 
gcant Uare to appeal to the Priry Cooaefl from the martial law dedrioos, Sia a 
oegadoD of law bare caused deep distms to the poblk that lodkns of the 
Psnjab who an held in high oiteem for theu chancier and poddoe an bcanded 
as reheUi l^en may be technical dificnldes la the w y of a Ccmmittee going bto 
these msttm, but mnly aomethlog can be devised if you leaBy wub to bring 
peace to the iaiKi The Hon ble Pandit Maiariya suggetted that there bad been 
coorlctroo* without any record of any sommafy oc any tnemorandam ofendeoee 
coarictioci without reasons of dediioaa, oues without ertn diirlr^ing the offences, 
ease* taken up at midnight without giringdae nonce to the aacQ»ed peraons, tbrar 
lebtkms, Ineod* oc lawyers of the change of dale, beause martial Uw was going 
to expme after mrdntgfat- In wxh oasek the mind is dbtrused and you 

find some means by which these cases can be scrulduxd, the g rj^T Tn-^ vfll 
remain. I really feel that there can be no teal difficulty fn finding a means, if 
yoD wish it. If ^OQ can bare an lademnifylng Bill yon may as well bare some 
nKasare which wiU cnshle these cases being revised A simple process would 
be to vest the Committee with power to mrestigste the cases, with pnwor to 
investigate this matter look into the Jodgments and then report to His Klajesty 
in CoudqI srttb recommeodstions for annulment of coorictlaos. We are grateful 
to your Excellency and to His Hoaoiir Sir Edward klsdagan for act* of demeocy 
in the wholesale rcdactioos of sentences ordered I do oat know if the OoremnKat 
bsve scan an account given by a press conespoodent of his interview with f*!' 
Nath Rai after bis release from ]*&• It appears therefrom that rW*.. i,fti of 
clemency fidlrd to evoke any reapoose in the hearts of the p.>T^w ft 

appesn almost as a mockery to leB an innocent man that ha sentence has been 
reduced « that be has been pardoned la these case* wlmt {* prayed for u no 
clemency but hutict, no favoor bat fair traatmeut WUb these bmnlJe words, I 
support the RetdutloQ of my learned friend. ** 
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The Hon’ble Sardar Sunder Singh Majithia — “ My Lord, I sincerely 
deplore the most unfortunate events that have happened in my province, and in 
view of tlie Committee of Inquiry that was announced by your Excellency in } our 
Excellency’s opening speech this Session on the 3rd September, and which I 
Ime no hesitation in saying will be welcomed by my follow subjects in the Punjab, 
I think the Resolution of my Hon’ble friend is unnecessary, as the necessity of an 
inqmrj' which my Hon'ble friend wanted has already been conceded. I would, 
however, very strongly urge the addition of a third Indian member, from amongst 
the public men in India, on this Committee I hope that if your Excellency’s 
Government were to accede to this request, it will satisfy every body, 

“ Your Excellency, as representing His Majesty the King Emperor, is, I 
think, the right person to whom the report of this Committee should be 
submitted 

“ One point more I would, hoivever, suggest if the enquiry has to serve a 
useful purpose , and that is, that an assurance should be given to the people 
who are to give evidence before this Committee that they will be fully 
protected from every sort of harassment from the underlings of the Police 
or otherwise 

“The need of an inquiry having been admitted and a Committee 
having been appointed, I would advise my Hon’ble friend, the mover, if 
it would not be wise to withdraw his motion 

The Hon’ble Raja Sir Rampal Singh “ My Lord, I tlimk I would 
be falling in my duty towards my country and its Government if I do not 
make a few observations in support of the Resolution that was moved by the 
Hon’ble Pandit Madan Mohan Malaviya, After the announcement made by 
your Excellency as to the appointment of the Committee and its personnel and 
the terms of reference, I thought it might not be of much avail to press the 
Resolution on the attention of the Government But the exigencies of the 
situation require that the views of the non official Members of this Council and 
of those whom they represent, may with advantage be put before the 
Government, with the object of impressing upon them the desirability of 
some modification in the constitution of the Committee and their terms of 
reference in order to restore confidence in the public mind which has got 
shattered in the sense of justice of the Government 

“ With all the precautions that were taken to exclude the public from 
getting a glimpse of the terrible happenings in the Punjab, ihe country is 
full of all sorts of rumours which have created a w'ide spread dissatisfaction, 
discontent and resentment I have no direct know'Iedge of the disturbances 
and the manner in which the Punjab authorities quelled them, but the little 
that I could gather from the papers and other sources is enough to convince 
me that tlie stern measures adopted under the plea of restoring law and 
order were uncalled for, hast}", and out of all proportion to the gravity of 
the situation, Was the Government justified in declaring a state of open 
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rebell>oa In the Pan^tb, I beliere not At a boe when the Goremment m 
entangled in the gnp of bloody war the Punjab tborred by her enoraKKH 
COTtribotiocii In men and money her amccre eaniettne« and lojaJ derotfoo to 
the caoae of the Elmpire. How -[Paa It that a few month? after the nar wlikh 
had terminated m the mnch dealred nctory of the ahe got her head 

turned as to rebel against that very S»rJtdr ? 

It reqoirci too great a atretch of ones imagmotioo and too great a strain 
on ones credalooaoeas to hcUeve that a state of open rebcUion did exist in 
the Punjab. Hoa«%er if for argmnenta aaUe, it may be admitted that such 
a itate of things did prerail there, aaa it jnarifiable for the antlionties coo 
cenjcd not to hape used proper and auo diacretton m the e\efCuo of the 
unrestricted poweri that seem to hate Ikco bestowed opoo them ? The serlonj 
new of the recent Punjab ffmra cannot b.- loo highly exaggentted and a 
patient and impartial mquirr and the redrew of the snonga that might bare 
been done can only clev the toiosphe e and restore confidence in Bntiah 
justice. The ttmes are changed The moral seoaflaht) of India has become 
Tory aenslbTe m lympath? with the modem atandard and so any mlscarritge 
of JttiticB or any high haadedneas creates a feeiing of alarm and resentment not 
only in the kwalcty concerned, bot throngboot the length and breadth of the 
com try 

PoUdal demooiwttcpiu. unka atid purire remauKt nattn, of 
coemDOO OOTrreoce m modorn polittoj wmj&re In demoemhe annune*. Wbnt 
woodo tim U if Indk, nnlknig on t)i« foowepa of mob coootile, Md (.ijnj 
berlowmB from the peopk *bo rale oier her hxiolEo, |o .unnnr mOTmentv 
Nern m thorn ijnratora n , rtnte of opoo rohoIHoo dockrod, tbon mhj 
ihonld Indin roedTe n dlfforent Irontment .1 tho huid, of hor Gororamont ? I 
micnlt thcpopoUcc of thi, connbj Is Dot u dkcipliocd mid orderly u of 
jome of tho Eoropomi cotmtrtot, nod tomotlinos oontnj oTor tho mob Is lo« 
uid mott roptehonslble oicossos mo oommtttod nriuch ouiool bo too hlrid 
deplorod snd coodomnod No «no msn onn hsoo the losst svmpstby ,„th tj 
oniprits of snob osoesnon By ,11 mows they dososro tbo sororost pmusbotoot 
stbioh tbo Critnms; hnw prondos Bnt my tord to oonclodo from soch 
otcossos tiat the country U in t sUto of robolUon is nothlof; short orhljol 
to the good Dsmo, repoktioD end hononr cf Indm. I therelnTe prsiy thst 
tho Goootnmonl will bo plossod to see tW tray to mothiy tho cnstiration 
of the Commtttoo and the terms of reforooco m snob s inmmer u to seooro 
the cocfidence of the coontiy 

“«y Lwi, « .so raty loon „„ „ to bo m,do by so Jl 

dopondoit sod Imprtml Commrtloo hnouig . aiffioioot mmbot of T.J oo 

It nod oomoandmg tbo oonSdoitoo of tbo pobUc. If tbo Pnojob will bo mHok 
od br rtoh . tribrnml to bo godly of obolllon sgstru. tho Sorosolgo, I „ 
stne she sronid waUogly do tbo peonneos for her imsdoods sod tbo people 
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outside her limits will only pity her folly But if the case is otherwise and 
there were potent provocative causes for t& disturbances, the sin of ^ defam 
ing the name of India will fall on those who misled the Government of 
India into commiting tins serious blunder.” 

The Hon’ble Wlr K V Rangaswamy Ayyangar — “When I rise to 
say a few words on this occasion, I am not unmindful of your Excellency’s 
advice not to accentuate the differences between the races by our speeches 
Had the Government of the Punjab and the Imperial Government only cared 
for this principle not to stir up race hatred by unnecessary and unjust acts, 
there would have been no occasion for such an advice as came from your 
Excellency at the opening day to the Members here As if those acts have 
not already created a feeling of estrangement, our speeches expressing the 
.sentiments of the people are not going to create any new differences. Your 
Excellency also said on the openmg day that the Government cannot deviate 
from the policy and all our talks and efforts to make the Government deviate 
from the policy were futile 

The President — “ I never said anything of the sort, Mr Ayyangar 
Please quote me correctly if you quote me at all ” 

The Hon’ble Mr K V Rangaswamy Ayyangar — “ Then I much 
regret It is our duty to voice forth the sentiments of the people, and this 
makes me bold to say what I feel, and what the country feels, over the 

V 4 , 

Punjab incidents v 

“It was on the occasion of the Anniversary of the Durbar Day in»;.i9i2, 
the gravest act of treason was committed by some individual in throwing a 
bomb at no less a person than that most humane and just ruler Lord Hardinge 
The then head of the Government did not commit any hasty action 
and pronounce martal law at Delhi and sack Delhi There was even a talk 
that some military authority approached the Government for a similar proclaiming, 
but that it was not permitted Thus the then rulers averted a great 
calamity that would have befallen India as it happened during recent times. 

“Your Excellency had asked us to go and see the spot personally even now 
No one denies there were certain rash acts committed by some stray individuals 
in teanng asunder the railway lines and telegraph wires and burning properties. 
The loss of inno^nt European lives is highly regrettable By all means trace out 
the culprits and award them due sentences But how could the British sense of 
justice suffer to see other than the real culpnt pay the penalty ? The organisers of the 
meeting for the repeal of the Rowlatt Act should not have been held responsible 
for the rash acts of these stray individuals Could tlie organisers of the Durbar 
Day in 1912 be court-martialled for the rash acts of the bomb thrower on Lord 
Hardinge? Against such an act there have^ been demonstrations in the whole of 
India But in the other parts of the country the authonties acted with calmness 
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uid pradeoce *h[l« m tht Pmjub^ber iiDiliort.llic<J ticmKlvtj bj InteiFttlng 
co!iibttihon»\ •t\l»Uoo « open reUlUon I h.\e it on the .nthotity of the 
modente Jotniul The Leedei thu the PrmljicW Setnip of the Pm>b U eeid to 
beee decleied bu intcnhon of teklog • note of the Anti-RonUtt egeitetion end 
IWee ReoltJuce deraonetnUon before there «u »ny dutotbence of pence 
A mcetmt ir«i held et Aratftnr end the t*o lendeti thet tooV port in It 
were deported nnder the Regnletfon III of l8l8 At Lah re on the ic*h 
Apri] E fmall cioml pyxing tbroogh the itre«t hi onoflaj*JTe tnEnnet 
ns fired apon. Bombi were thrown from aeropl'me* tji EOthoriric* in 
the PnnjEb dW not Epprehend nf rebcUtoa tnd the martial law wia 
not declared to qaell any lebclboo bnt to tetch a lesvw to th poltaal 
agitator* wiut rt u to oiu trp wiib politics A* e matter of fact, I we 
- told by E respedable geDtleono tint an Engluhman who wanted to 
enter the Panfib eixI make uv^Qinea for himself wa* told by a rery 

high anthonty that the people litoold be taught a lenoo m to bow 

tbey would fiue if they would mole*! any Eorop eo If It i* anerted 
that nsartiai law wu Introduced only after a tenon* noting. It may 

he perOoentJy aaked wbether MartnJ L*w Ofder* were not i**ned to the 
prorloce of Delhi and part* of Bombny aUo. But for the taetfol bandUng 
of the ntoEtroo, Delhi Bombay and Calootu also should liave fared the 
fate of the Pu]i)Eb> What I want to point out u that the Martial Law 
Ordea were paavd before there was riotiog for rebelhooi and witliout 
the martial hw chere would be re>t rei quiet in the Punjab as m D^Ihi, 
Bombay sod CakatCa. The ffleaaves adopted there are acc vdiog to the 
jadgpent* of penoos wbo were lo tooch with the PanJ b and gentlemen 
who cannot one to false cooclotront, grooly Illegal cxcenire and 

wToag, and the reports conteyed m the paper* about »ach atroatie* as 
committed at JaUiaawala B«gh and other places, fill ooe* heart with 

bocrot and dismay Other w*yi of tcacbiog the people t look at a 

Eoropean with awe and respect sbordd be resorted tr and the martial 

law M not at all the weapon foi that purpose The pnnaple* kid down 
for the promulgation of martial law do not at all seem to hare been 

obserred- The only principle on wblcb the Law cf Eoglaad toler tc* 
what U called martial law i» Nccemty ETcry bad act In thu uorld it 
only the result of baity acOanj and has^ aefaons should be questioced by 
an Impuitul Tribunal and letribotioo eSected. ^ 

The right Hon He Lord Sinha says, in the House of Lord*, that 

It was not m the pow r of the tribunal to sentence these men, m\e fbt 
anything elie than tnm portshon for Ufc aod forfeiture of proper^ 7^^ 
Jodje, .ed the TribmuU, od the Rljht» Ilm Ue EenUeoan ,ere cm' 
iloeed Jh<t the jodcineiit L, quite unlutlSed n thr ou^ of 
L»l, eod . lo( of Mien, Imt yet they he™ to pleud tint it mt lo 
theu pottei to .™d |oit vend deecrrinj Jodcmeoti. Why rtioold we deei; 



m a martial law and place these men for trial under Martial Law 
Tribunals when the ordinar}"^ courts were going, and then plead that it is 
not m our power to award just judgments ? The judgment in the case of 
^ Han Knshnan Lai read together with the Amritsar one forms one of the 
saddest commentaries on British justice 

The Honble Sir Wxihara Vincent — “ May I rise to a point of order? Is 
the Hon’ble Member in order in discussing a judgment which is now pending 
before the Prn’y Council ?” 

The President — “ The Hon’ble Member is not in order If the Hon’ble 
Member will look at Rule 3 (c) and at Rule 15 he will see that he is not in order in 
referring to any matter which is under adjudication by a court of Ian, Therefore 
lie must not mention the matter at all ” 

t 

The Kon’ble Mr K V Rangaswamy Ayyangar — “We want the 
Committee to inquire whether martial law was necessary and justified, and 
whether the findings of the Martial Law Courts, the severity and the cruelty 
of their sentences, were right And if they were not right, what are the pro 
ceedmgs to be taken against the administratois and promulgators of martial 
law, and what is the compensation that is to be given to the innocent and 
injured ? Many adult earning members of large families were incapacitated 
and many died The Committee should find out whether the shooting of 
the people was justified before there was any disorder and whether there 
were any disorders before fire was opened It is to question the action of 
' the Government of India, the Government of the Punjab, and the admi- 
nistrators of martial law, that we want the Commission of Inquiry The Com- 
missian that we want should be unconnected with the Government of 
India, and it should be elected by the Non official Members of this Coun 
cil or nominated by His Majesty’s Government The Committee that has 
been appointed may carrj out the orders, and act up to the terms of 
reference, of the Government of India But what we the people of India 
want IS, that an independent Committee should be constituted to find out 
how the Wrongs done to the people may be rectified apd compensated, and 
to devise means how such outrages will not be made possible to be re- 
peated again by' an easily e\citable authority with an inflammable Press 

“It IS unfortunate that of all the Provinces, the Punjab which has 
supplied so many recruits to the army, and on nhose wheat the major 
portion of the life an the British Empire is sustained, should suffer this 
monstrous treatment It was only the other da), in this \ery Council, that 

Sir Michael O’Dwjer wasted nearly an hour in praise of his proiincc the 
Punjab The latest Administration Report also is ler) eulogistic of the 

Punjab services and lojalt) Then as the ‘ ]Mci n Rcvilij’ puts it, cither 

those protestations were reprehensible untruth, or the provnnee was suddcnl) 



MCTtrtrf to * Hire of dlscooteot on •cconnt of b.d rale. WHl lie Com 
mlttee be eopoeexed to rajEe* >«>* enUieritte* 

of an. d«ootent, ud tbo« of them who were ropcosble'Tor ooneee. 
aiy henhoen ma eraolly tni tho« idw. who by corropt pt«ace. be 
cMie nch tt the ettpetue of Uie people, .hoold be pnnlihed ? 


I ,m bmeinl to nouce thet nch . thnii; bu hoppened ukJ 1 hope 
lh« the people mb be acted with Juhce by the Committee of Inqiiliy " 

• * • • 

TboHoaTilc Sir William Vloceot — My Lorf, I am afiraid that the 
Hoc hie Member bu been a little onlncky In hi* attempt to modify the tenn* 
of hu Ri*iliidoa, bat if tl»t i* ao I tbmk that many b thi* CoBadl will 
agree it u largely owing to hi* own Ikalt Smcc the Secretary of 
State* ipeech m the Hoa*e of Commons mo4 people have been aware of 
the character of the inqouy which the Oovermnent of India propoaed into 
these drtnrdgg, aod certainly on the jrj of thli month tt wa quite obrloos 
what the iDtentKKiJ of the Goremment of lodm and the Secretary of State 
were. The Hon ble Memb« at that dene, oltboagh there vai nffiaent m 
temi between that date and the loth did not give tn ao/motice of any 
fmiTtd.«d form of ResoloQoa onoJ the my last moment, and it u reasonable to 
amime or coododat— aod the eoadostoG u foitided bj what I luve beard here 
dunng the* debate —that one of the r son* which led biro to Uua ioodi£ca 
boo of his ReJbloCkia wu that he c ild find no ttpport for it in is original 
fens or no adequate npport Foe Honlile Member has eraded the diSeolt} 
by very clem minisamag ind h« really made a speech which coTered 
all the poiati In the ameoded Ke>olotio& olthojgb ooiuinally nwrlng the onginil 
one But eren then, I thin! the Coundt wfll realise that b« has got him 
self bto a p re t ty fair meddle at the cnL I have not beard one speech from 
any HooTJe Member who baa been able to su p por t the Kcsolntioa in is 
eatitety in iS jwesent fortn. I hare beard ranoos suggeilions of dlderent kinds 
from HooTale Meoiberi. Tbc Uoo ble ud gallant Member Sir Umar Hayat 
Khan, ruggested the addition, I thtnL, of a Panjabi, if any one was added 
to the Committee. Tbe HonTile Mr Crum said Yoa should add another 
European to the Comouttee Mr Sanni, who Is generally a whole 
supporter of the Hon'blc mover sud, I redly cannot support the last part 
of this Reaolutlcai but other measures to renao aentences should bo 
^y fnrd, I think it will be obrfoos to thu Council that it n quite unpoo- 
ilbfe for me to annoosce the deemon of Government on any of these new 
suggestions at a moment* otKc. Tbc coovUtation and terms of reference of 
thh Commifteo have been settled after very ouefiil coasidefEtiOD and prolonged 
cotaaltatioo with the hecreury of otate and iIon*ble ilemben will themselves 
reah« that it i* quit impatnble for me to answer these queitions offhand- 
\Vhat wo all want b an impartial inquiry Into Uus matter which will result 
In tbe ascertafauneot of the ticta. The Goremment deplores aa much sa the 
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Hon’ble Member does the loss of life that has occurred during these recent 
disorders We cannot agree with him, however, that it is a matter of the 
number so much as of the manner in which and the reasons for which these men 
and women unfortunately met their death 

The Hoa’ble Paodit Madan Mohan Malaviya — “ No ‘ women’ ’’ 

The Hon’ble Sir Wilham Vincent — “ But, my Lord, I do think there is 
some cause for complaint 

The Hon’ble Pandit Madan Mohan Malaviya —May I interrupt mv 
Hon’ble friend ’ The Hon’ble Member said ‘women’, has any woman met her 
death m these events ? ” ^ 

The Hon’ble Sir William Vincent — I did not saj death, my Lord, or if 
I did I made a mistake One woman was however treate 1 with the greatest in- 
dignity and left for dead , I do not know if that will s itisfy the Hon’ble 
Member But as hat I was trying to say was that, while the Hon’ble Member 
and others have deplored these dreadful happenings, there has been, m some 
quarters, a tendency unfairly to minimise them If I may cite a very promi- 
nent example I could not do better than quote the Hon’ble Mr Ayyangar 
It IS my misfortune, my Lord, that the Hon’ble Member cannot hear what 
I say, charm I never so wisely, so that if I address myself to this point it 
, IS not in the hope of convincing him But what I take exception to is hiS 
minimising of these events and calling them ‘ rash acts ’ He referred '' to 
injuries and the deaths, murders or some words of that kind, of Indians but 
not one word of what happened to the outrages on those unfortunate Euro- 
peans Now, I have no, desire whatever to excite prejudice in this matter, 
and if other Hon’ble Members had followed the example of the Hon’ble 
mover it would have been possible for me to avoid reference to details to a 
great extent But I do deprecate any such minimising of terrible incidents 
We have, for instance, the case of this lady, Miss Sherwood, to whom I 
referred just now Now what are the facts in regard to this unfortunate 
woman ? She had worked for years in this country as a doctor, a perfectly 
inoffensive woman, respected as I understand, by all She was attacked by 
a mob of people which knocked her down six times, beat her with shoes, 
struck her with lathis and left, her for dead This is described at a meeting 
of the All India Home Rule League, of which I believe the Ilon’ble mo\ er 
IS a member / 

The Hon’ble Pandit Madan Mohan Malaviya —“I am President of the 
All-India Congress Committee ” 

The Hon’ble Sir William Vincent Am I to understand the Hon’blc 
Member is not a member of the Home Rule League’ Howcier, that out- 
rage was desenbed at a meeting of this bodj as a pettj assault Now I put 
it to the Council that tliat is not a fair descnption . 
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The Hon'^le Pandit Madan Mohin Maladya — Maj- I know which 
body docnbcd It a petty oxviolt ? ” 

The HonTde Sir William Vincent 1— M\ Lord mir I b<. allowed to 
continue my tpeech without the»e constant intcrraptiniu ? ” 

The Preaident — The Hod ble Member will hare an opportonity of 
replyi c 1 ter and I think he abonld allon the Hoo ble the Home Member 
to continue without interrupting him 

The Hon^lo •'ondlt Madan Mohan Malaviya j— Mv Lord mac I 
lubmit that in Pailisment q e^tlon are askcl a the div-ussim a on 

These qaettioni cannot be asked ot th e end of a sp “ech 

ThoHon’bleSlrWUUiim Vincent - Mv Lctd, may I uk that the Hme 
fot ahkh tic Hoo Me Memhc mttt opt nc m i be deducted from the penod 
nhich I am allowed 

Thee my Lord the e i another dau meo who deplor the occurrence 
— jantlemen, who p otevt theit h to and in U^otauon really aa a pralode or 
aj an inlrodoeOcin t deptecauik. arty eBecti.e meajnrca Uinj taken to inpprea 
diiordeta. No attempt my Lord wj» otade I cetttlemeo of thi e tegory io 
any way to atop the Uva report, abool the Roalao actor to qoell the dntorh 
iDces 


But, mj Lord wh le I mcntioo thcae men it would tw anpatefol and 
onlair or m 1/ I wer Uo t refer t the an icwa of othe Indiana wt ne of 
whom ate m th Coortcil now I mdodc mv Ilonivie and g Uant ftmnd Rir 
Umar H yat htn T.wane, Study Sunder S ngh ond mvnj other member, of the 
Ponj hwhon t woold Iw ,d, „a p, m on n who no, only wtoght to aaria, 
Goremment m thi, hme of nooble t t d d e emhtne they eoold to II y Ute 
duorderamtdhtater mr lard dri wba, ... necev, vrv -tl»t winch thank 
God ha. „« been oeceavrr, „ce .8„_ .. e Coropem hre. from murder mtd 
ootrarn , the h „d cd the n h To them die U..0I. of Goremment, a. .e 
a Reaotoo t^ n„e ,h .per, eat tha.k, of Gorernmen, 

^edlvd e Imnm, W. my Imd „« ,0 eofrrmto rheae matter, heramm 

1 do not aeek any w , , prei„dice th r mqo,,, I want. a. I h. 

Wot. m ded „.h .he pm^ . When .. oe^ UyLore thuM’e.^ 
ham mod heahom of the Ke»,nn„„ aoppmed on which I tart „ I have 
erpiilDed, erprea no opraio Tbcr matten nn »fr ,jr v ^ 

r the Ofncmnient of Indn mart n««„rily be Uken, ^ 

whh th semeu, of Sute wH, m rr^^at oil 

before Cooned n ^ “u pfo^To," 

May I point out that Uve only oalhonty "h'd" 5..' Commiamm, 

mWoQ b H ( Mi}ert> i Goremtiimf v conjtitate a Roml Cora 

ment Now Hu ilajcty’, Qai 

trnnicnt 



represented by the Secretary of^tate eo far as India is concerned The con- 
stitution and scope of the present Committee has been settled after prolonged 
consultation with him and it is, I submit, idle now to ask us, the Government 
of India having decided the constitution ot that Committee, to re open the 
matter with him The Secretary of State, who is his Majesty’s representative, has 
accepted our view that the present form of inquiry is adequate If any motion 
for a Royal Commission is now to be made, I submit that it should be made in 
the House of Commons, But, when he was making the motion, although that 
IS part of the Resolution, the Hon’ble Member did not suggest that the inquiry 
should be by Royal Commission or that the Committee should be so aopomted, 
but he suggested that certain members should be added to it and that the Com- 
mittee should report direct to the Secretary of State There are various argu- 
ments which will, I think, commend themselves to reasonable members of 
this Council why the Government of India should only appoint a Committee 
to report to itself The Government of India cannot say to a Committee ‘ > ou 
are to report to His Majesty ^or to the Secretary of State or any authority but 
itself ’ Of course, in the normal course of things, the report of this Committee 
will be forwarded by the Government of India to the Secietary of State and 
will be laid undoubtedly in the ultimate resort before His Majesty’s Govern- 
ment But the authority who appoints a Committee of this kind must, accord- 
ing to ordinaiy' procedure, require that Committee to report to itself There is, 
however, really a very much larger question of principle involved The Govern 
ment of India has certain statutory respon'^ibilities for the peace and good gov- 
ernment of this country, and it cannot divest itself of those responsibilities save 
for very cogent reasons To do so would be tantamount to an admission that the 
Government is not competent to fulfil its proper fuhctions, that it is unworthy of 
the confidence of His Majesty’s Government, and that it is unable to discharge its 
duties towards its own officers That is a position which, I think, although some 
members of this Council may wish it, the majority will, I hope, not approve 
The idea underlying the proposals is that the Government of India is on its 
tnal My Lord, that is a position vthat the Government of India do not and 
cannot accept Because certain persons have chosen to promote serious disorders 
in this country, because certain measures have been taken to quell those disorders, 

IS the Government of India for that reason to divest itself of its responsibilities in ^ 
a matter of this gravity ? There can be only one answer to a question of that 
kind It IS not reasonable that the Government should be required to take such a 
course, and if such a proposal is to be made, then the proper place in which to 
move it IS another place 

“ There remains this question, the third question, I think, of remission of 
sentences M} Lord, the sentences have been reviewed with the greatest care 
by the Local Government, and in many cases by the Government oG India, and 
as admitted by many members of this Council clemencv, great clemencj, has 
been sho^’n It has indeed been alleged m some quarters {hat Ihe clemency 
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bown by the Gorcmment In thi« matter n an irdication of »eaVne^v That a 
pmpqimon which the GoTtaumcnt of India do not for a moment »opporh They 
TctognlSc th*t rnAny of the wdoctonate men "aho 'Acre concerned h\ theac dlv 
orders were the dopes of othm j the dlwdcn art now mef ami tiic de^re of 
the tSoTernnient k that ivormal coT«lirion< ^hocld rctorn Ms 1 ord 1 confess that 

oneh not moch enconfafied In if e exercise of clemency hr Ungoofic mch as that 

nsed by the HonTjle Mr Cbaoda, boi i,uch Uitguage will of coarse not detd the 
GoTcfTtment of India from cootinamg i that course which it o nccises to 
and jost 

The HonnJe mostr snCBcsled that u aa» netewary that the report ko 
fiu s sentences are cooceroed shoold U. nod t lli Majesty in Oniocil becanac 
otherwise the guilt of these men coaid n t be wiped ofl that thes conld not be 
parped of lie ftain that la on them In reaann flhe c^n iction \t least tlat 
IS what I understood 1 thinh tbet s some roi jpprehensjon on thvt roattcr 
hecanse toot V cellencs hs n tin matter dtlepated to)oa c xctlj the lame 
power* of pardon as those which ore exercueable In 11 Majestj This tberribre 
ix a reMnn which will not really hold water 

The HonTde motet m hi* opeoiog t p e e c h adeniued tn the reoot cudld 
maoiKr hu fall coofidence that roar ExceUea^ ^ >cnT E\ctlle»o s Gosem 
meat would d«*( with this tsauer with jastice and integrity He coaid aav 
nothing himjelf aguntt the persoond of the Comnuttee and admitted that 
rt reallj would deal with the inqtiuy Jmtly impomaJlv and fair!) I tned to 
tatc the word* down aod I bellere 1 a® tahstantiaHv correct Now toy Lord 
If that h *0,1* thesr any reaaoo for changing the wh le of the perwuinel of 
this Committee? U there any reajon why if this Gersemment is, aa the 
lIoaTjle morer aayt, annoa* to act with the utmost falmcaa, why we ibonld 
dvsett ocraclres of OCT resporuibility m this matter or that the Committee ihoald 
report direct to Ha il*}e*tj a Goscmment* The inquiry will, as u alreadv 
Voolra, be a* &r ai pasriUe pcHic and It n oar urtention, imleti tnere b aocne 
Boforcaeeo reaaoo to the cooUaiy to poUbh the fmal eport- The pcrwiinel of 
the ConuDittee b inch that it moat, lO »pitc of what has been said, coramand 
lerr comidcTaHe confidence. There are certain. addiUcma propoaed to which I 
Inrc atread adrerted, bat I which J can at the preaent moment malce do 
definho aittwef But I want to asxtire the Cooncil of thb, that the desire of 
the Government is ooe and one only that there may be n impartial inquiry 
mto these dborder* that the truth m*y be aacerta ned and that what L pcasfUe 
•snay be done to lettore normal condlbcma, to allav racial feelmgTind r^tore the 
eocnlry to peace aod quiet " 

The Hon*bla Sir Dlnahaw Wwch* — \cmi Lord hip, m a contro- 
irrsv on a tnbject of the character which I* now under dnctmkpo by the Cosmcil 
It i very natural that wmtwnenta, (ecfegv nspaaona. imagiTaSi n and one 
tfiinq Of tncabcT of a Vlndred character should always be mixed np. It is 
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quite naturil , and u is onh huuun ihit m sucli a conlrovetb} there shall be 

evtreme MCWo It m also nx'ur.xl that there should be moderate views as well. 

Hunnn nature being winl it is, I am not at all surprised tlmt one set ol 
controxersiah'ts haw gone to one extreme and another set of controversialists 
to another extreme The pendulum swings from one end to the other. There 
no golden mevn ns it were, where the whole controsersy might be balanced, 
O': we could balance a pair of scales, and come to a right judgment on the 
subject Tint being the situation, ma Lord, I am very sony that the contro 
\crsx ha<; ac'-umed a kind of character here which is undesirable But I do 

belictc that wlnt the Hon’blc the Home Member who has taken the wind 
out of III) sailt; in some respects, has nlrca'dj said on the subject I may 
obserxe that after what the Hon'blc Sir William Vincent has said on the ques- 
tions raised hj the motion of m> friend, Hon’ble Pandit Malaviya, it is 

xers neccssarx that we should calmK consider the matter and have a balance 
of mind so adjusted as to arrne at a xer> correct decision on this Resolu 
tion In this matter, I hcliexe that it is alwajsthe case that where passions 
and prejudices and feelings are excited there is not, what yon might call, 

‘ clear, tliinking Clear thinking requires clear grasp of facts , and as far 
as ftcls arc concerned I find, of course, that facts have been adduced by 
more than one speaker, w'hich may or may not be right Tlie merits of the 
question will be decided by a Committee of Inquiry which has already been 
appointed lint Committee wall really be tlic tribunal which will go into 
the correctness of facts, which will inform us exactly what are and what are 
not facts Pcrsonall), speaking for mj'self, I am not aware of what the 
actual facts arc and w hat; arc not. In Bombaj , I read a variety of papers 
and heard a xancty of ‘ facts ’ from persons who said they had had facts 
on first hand information received from people m the Punjab who knew what 
the course of exents was Still, after all, wc, Indians, are the persons who 

have asked for the inquirj The Government bas rightly responded to the 
request of the public, and, of course, asked the Secretary of State to 
appoint a Committee of Inquirj That Committee has already been appoint- 
ed Therefore, the only thing now left to us, is to suspend our judgment 
and see xvhatthe inquiry does, xvhat the facts elicited arc, xvhat the situa- 
tion xvas like, and axvait their final conclusions As far as their judgment is 
concerned I have certainly no fear on the subject I have, as my fnend 
Pandit Malaviya has said, firm faith in the integrity and impartiality of the 
tribunal itself , and I have also large and firm faith in the sense of British 

justice British justice may be erratic sometimes, as every human thing'is,, 

even the planets and constellations sometimes go out of their orbits But still, 
if there is any prestige for the Bntisli Government in India, and if there 
IS any love of British institutions, among Indians, it is certainly on accouui 
of the stern sense o( Bntish justice , and, I j-epeat, m that justice I have 

the firmest faith That being the case, I will only say this I appeal to mj’ 

Hon’ble fnend, Mr Malaviya, to xvithdraw his Resolution , or *if he cannot 
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withdrew It, atuiy^rete lethimdelctetlwtpirtofit which coo before tod refer 
oiUy to the reqwert tt^t there may be » third lodUo nrember who commtodj the coo 
fidcnceofthc pubUc. Yonr Lordrblp, I may mj thJi that I mjadf hare feJt, 
■rvt fo loo my nflmeTOTi* firlendt In Bombay ai well aj my A wdatJon which 
bu aent a tciejjrem on the lubject to the Home Member that India wrsijld be 
quite atiifrsd, (ao fiir aJ I hare read the pobllc papers of all aorta and abadeiof 
opinion) If a third Indian iceraber enjoying poblic confidence U appointed. I 
appeal to yoor Lordahip to Interr ene in the matter and reqaeat the Secretary 
of State in respooae to the pnyer of the Indian poblic to appoint a third lodtan 
member and I thmk all con Uo rer ^ all mnlmaled ciaitiOTtiay will be at an 
cad. Krerybody will be Mtiafied that a Committee of Inquiry ao cooatitxrted aa 
to inapire fall coofidence, will do foil Joatice to the responsible task enlroated to 
I cannot forget at the same time srhat my HooTile friend ilr Cmm mH 
OQ this infc^ect from hti point of view Enropeans hast also a large concern 
in this loqatry If there u to be a tolrd Indian member why not also hare a 
noo*offiaaJ Eompeaa memher srfao wiP repreaenc the oon-ofiicia! Eoropcan point 
of Ticw ? After all, the Cooimrttee. If coostitDled as now suggested, ahonld mspire 
confidence, and it « to be hoped that they will come to a right dedaion* I res- 
pectfully reqactt that yocrr Lordahip with por great anthonty will represent to the 
Semetaiy of State the feelings of the people on the inbject With these few 
Words I reatnoe my seat ” 

The Hositle Mr *:iu:hchidacuu]dn Shihat— My Lord I desire to 
unre year Exedleney that I hare naen to apeak on this Resolirtieai with a 
•eovt of Tety great reapDoslbiJIty I have iwd the pnrilege of addresmng 
Viceroys In this Omsdl on manr prerioos occasion*, bol nerer base 1 address 
the ConocD on ao occarion Iftc thb I realise that fedingi bare been natnrelly 
rooted on both ede^ which hare to some client foood erprewkra In the 
Council. Ear be it from n>e to My one word that would add to the tension 
of these feeUngs on either tide, hot I hope the few temperate oiaemiriooi I 
propose to make may be of annie nae la preanading yonr Lordsbip*! Gorem 
m-mt to accept the eery reasooabIcS. proponi that we haw: made Jointly 
bef ae the Cooneil Moch has been mU b» pr e rioo s speakers to r e present the 
Indbn point of riew In regird to the sHnation in the Ptmjah. and the 
HonTde Mr Cmra has represented to jim Lordship the ticw which 
' cm Eoropean fellow anbjects hare taken in this matter I would like to gtre 
the HonTMo the Home ((ember aod the HooTJe Mr Cmm the asmrtnce th^t 
I am not ooe of those who dthc minimise the grenty of the Btuabon la the 
Punjab, or say a few words of sympathy by way of a frdude to making 
farther dcrmniJs. On the contrary I frankly confeas that I am 
the doings of tech of my countrymen la the Punjab as bad *ny hjr,j tn killing 
FoTopeaos, Orb bjurbe them or destroying thdr propert} for they had not 
only harmed E gro pes ns , but bjnred oa also b the matter o{ oor demaods fop 
the rights aod pfiTilcges that ws JegWmately claim as Bndih adjects m this 


I 



conntr)’ We are all against mob rule. I, therefore, claim that I am not at all 
minimising the gravity of the situation In fact, I go further. I heard with 
surprise the Hon’ble Mr Crum say that because a few Europeans had suffered or 
lost their lives, therefore he felt tliat he and the Europeans were the aggrieved 
party 


‘ ‘ I venture to say that it seems to me to be putting the case at rather a low 
level Whether the people who lost their lives, through the action of the mob, 
be Europeans or Indians, so long as they are our fellow subjects, of whatever 
nationality, all Bntish subjects 'are the aggrieved party I claim that I feel 
it as much as the Hon’ble Mr Crum that my European fellow-subjects should 
have lost their lives through the action of the mob At the same time, while 
candidly admitting that, I would like to lay before your Lordship the Indian 
pomt of iJiew To put it in a short sentence the Indian point of view is this that 
although the Government were fully justified m resorting to all effective 
measures for the purpose of re-establishing law and order, their action went far 
beyond the requirements of the case In fact, in the name of law and order 
things w^e perpetrated which cannot be justified in the light of that high stand- 
ard of British justice with which we have been lorg associated m this country 
That, in short, is our point of view If your Lordship will permit me, I ^vlll 
read out a sentence fi-om a well-known Anglo-Indian paper, the ‘ Madras Matl^ 
Coming from an adversary , its admission is very valuable It says m its leading 
article in a recent issue — >- 


‘ We are quite convinced that Indian sentiment has been 
genuinely and deeply stirred by the events in the Punjab, and that, 
however much capital may be made out of that affair by factious 
individuals ever on the lookout to vilify the Bnitsh Raj, there 
^ IS a substantial body of loyal and moderate opinion which has 
been shocked by what it regards as an outrag? upon Indian fellow- 

f 

countrymen ’ 

\ 

“ My Lord, I submit that in this one short sentence the leading Anglo-Indian 
paper of Madras summarise? and sums up correctly the Indian pomt of view 
My Lord, it is very desirable, therefore, that the Committee which has been 
constituted should be one which will be able to inspire confidence in the public 
min'd I do not wish to take up the time of the Council in discussing whether 
it would have been of greater advantage if this Committee had been a Roj-al 
Commission, reporting to His Majesty’s Government through the Secretary 
of State, but I desire to say that in asking for the Roj’al Commission there 
IS no such feehng as the Hon’ble the Home Member spoke of, namely, thaf we 
desire to place the Government of India on their trial The Hon ble the Home 
Member shakes his hand to imply that he refuses to accept my statement, I can 

assure him • ... 
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Tte Hooblc Sir WDUam Vincent — That mom not intended ” 

The Hoa’ble Mr Sachdndanend* SHiha — I can nmc him ipeakmg 
with the fall weight of responsibility th-it it u fiu' from oor denre to place 
the Gownment of Indoi on their trUL I remember m> Iste Umented leader 
Mr Gokhftlc declare on a in*momble occaalon in thu Connal that be could 
oot defeat the Goremraent if ho aronld hnt that Le woold^not defeat the 
Goremment If ht could, as the prestige of the Goremment of India was as 
rich a raloaUc asset to oor pro™rei For nmilsr reasons we do not desire to 
^ the Goremment of IndU on their tnal Bat the real point U this. The 
Ooreromentof India are belicrol t hire been oisoaatH too doiely with 
the policy porsnedm the Punjab br Sir Michael ODwjer I hope I shall 
qoote yoor Lordship correcd) and shall not make the mistake as the 
Hon'Ue Mr Ayjangar dd Yoor Ercelleocy said in yoor opening address 
on tla: jrd of tbfc. mioth — I prom red snpport to the head of each Locnl 
Goremment for such measures as he thought It might be necesnry to take, 
and that support in giren nnwa cnngl) ibionghont \ow T am far from 
so ggesting that voor LonLhip was not Jostificd in taring the Ime of action 
you did. I am fnll> ware of ihe tact that \oot Lord hip nppcectales and 
realises your piponabd tie* in this grare matter 1 merely sabroit that the 
people natonlly beliere that when that was the riew of the GoreiBrneat of 
India, and they took such cQon as they did m pumanee of it the pteople are 
not wrong in aasameng (bat tbe Goremment of India were too closely assocuted 
tod identified with the policy punned n tbe Pnniab. And the ream why we 
pros for a Royii Commlsrioo Is, that we bdiere that all human beings, how 
soera exalted their pea cun, are liabl to be mOoeneed in their action and 
jndgment by an inherent tmeonsaous bias- When the Gorernmen^ of India 
have admittedly made thetnsd ea rerpon'jWe for the policy of the Punjab 
G o remment, we bdievc that jsxir Lordsh ps Goremment win not be in <o 
good a pontwcu for appe ea sting the erldencc and of passing judgment in tbe 
mstter as another independent body would be. However tbe HonTiIe the 
Home Member says that is u too late now to bnng up the proposal and it 
coold only be done in the Honae of Common* I do not think I pawinally can 

bnng It op jn the House of ComiDons, and there b not time enough for ns to 

get it doce, as the Committee will be coming out aooo. That b why we ait 
axteentratmg onr efforts ajid premang f r an addmonal Indian membw oc the 
(Jlommittee. In spite of What the Hoy*bi the Home Member said, it b a 
fact that the Committee a t present coostitnted, does not fin<3 farour with 

the bulk of the^peoplc I am aorry to say 

The HooTiIb ‘=^ ir Wllham Vincent — The Hon ble ilember u 

The HonTilo Mr Sachchtdaitanda Einha — I can a«arc-yoiir Lord 
ship that so Ear ti Indun poWlc opuikm has found expression in the press, 
^ CDustitutton of the Committee has beta found to be wholly tmsatisfrciory 
and I find that tho Titus ^ Indus, which says that the conitituticm of the 



CommiltCL -jhauld --xtisf) nil rcn^onnhlc persons goc^ on in the next breath 
to snj ih\t It would hUe one more member on it rhnt is n sample of 
the rtasonableness of p^rMins who >a\ m one hrerth tint thc\ accept the con 
slitution of the Cominitlf'e \n 1 in the next that lhe\ woiiM like to have one 
more Tint shows that dl parties in tlvs coiinin ire more or lcs^ dissatisfied 
with the constitution of the t Oiiimitln Mow I un not ^ointj to make an} 
personal observations uboiil the personnel of the (.ommitiee, hut I would point 
out lint out rif the si\ members of tlic ( ommitlce no less, ni} Lord, than 
live are ollleials Imlini or nuropcan, ind I believe that there is onlv one 
non ofiicial Sir ('hitnanlal Set vivid It is not v matter of race or nationality, 
hut I maintain tint when there arc no le^s than livcofficiiK and hut one non 
oflicial on tin Committee it is b uind to (ml vtrv litlle favour with the 
public I, therefore, suhnit tint <m tiais pailieulir matter, the members of 
this Ceiiiicd whohave spehen so lar — the Ilonliie ''ir Dmshavv \\ acha, the 
llon’Iile the Raja Saheh of Ranika, tin Iloi’hk Sardar Sundar Singh 
Majiihia ind others— all agree that vour I o.dshi^' sh » ild nine in the matter 
and gi\e Us at least one more nun ofiieial Indian member to satisfy the 
public rlcmand Speal mg for massif, if aoiir J oidship’s Government thinks 
that there should lie added to the Committee a non olBeial European member 
also, as the Ilma’hle Mr Crum suggested I have no objeeli )ia to ili I venture 
to'hope, mv Lord, that lu the few ohseraalions I have made, I have said 
nothing to rouse feelings on either side, and that the} will, therefore, carry 
weight with }our Lordship’s Government I hope that the) will be pleased 
to consider sv mpathcticall} the proposal in regard, at an} rate, to adding one 
more non-oflicial Indian member to this Committee If that is done, I 
think the Committee’s Report mav satisfy the public in a larger measure 
and carry more wciglil liian it otili5rvvisc would ’ 

The Hon’ble Mr N F Paton — “ My Lord, as the Hon’ble the Home 
Member has said, the object of this Commission is to arrive at the truth 
m regard to the verv deplorable occurrences that took place m the Punjab, 
and I think that if the widest satisfaction is to be got from the findings 
of this Commission, it is necessary that the greatest possible confidence should 
be reposed in it from the start 

“On behaltofthe non official European community, I beg your Excellency’s 
Government to conside'r the suggestion made by my Hon’ble friend Sir'Dinshaw 
Wacha and by the Hon’ble Mr Sinha, that there should be nominated on 
ihis Committee not only another Indian representativ'e but a representative of 
the non official European community as well ” 

The Hon’ble Pandit Madan Mohan Malaviya — ‘ iMy Lord, I am 
indebted to your Lordship for many things and have to thank^ } ou for man} 
kind acts But throughout the period during which I have had the pnvnlege 
of being known to ^ou, I have never had occasion t more thankful to you 



tK«n whtfl yoo did not allow me to ■ob«titBte the Rcaolotion which I waoted 
to fobrtitQtc for the one that ttaodf on the paper My Lord, Simla U ooe of 
the wont placea that could be aelected by the Goremmeot of Indli for lu 
headquarter* Matten of the paTest Importance are bdnc dealt with by the 
GoTeni.nent of India, and are» far remoTed from th^ placea where the 

mtnionj dwell that it b practically Impomblc for any man like me to know 
wbat the cnrrenti of public oplnioo in the coaotry are until perhapi It become* 
too late I pTe notice of my InteotloQ to nibstitiite a Keaolatlon nhich 
yonr Lordihip Tcry kindly dlaallowrtj became In the tolltnde of Simla and 
with nch mpport aa I could find here 1 thought It waa bert m the 
arcunutance* of the ntnation to aabatitnte the Revdntkm which I Intended to 
mbitiate for the one which la on the paper But from the commonlcation* 
wbldi 1 haTo now rectlred fTom iqt fitenda In the c-Hjntry and from the 
comment* which ha e been pobllahed In the preai, I find that had I done *o 
J ahonld hare erpoaed my*elf to iba condemnaiion becatue my Lord, there 
b ote ttroag chorea of duapproral of the c nnitudon o^the propov^ Cora 
mlPee and there b ooe atroog deure that not a Committct, but a CommW«i 
thould b« appointed to roqohre Into the occorreneea In the Punjab, When a 
gentleman of the poamon, the weight and experience of Six Norayio Chanra 
Ttibar once a Chief Joatice of Bombay aj}d of ludore. a gentleman known 
for hb modfrite rlewt, alao mya that a Royal CommleRon ahould be 
appointed when be too eipreaaea diaHtabcUon with the comtiiuti n of the 
Committee which baa been enooooced I aubrnlt, my Lord t^iat a ttreng caae 
l^made out for a re-contrderatton of the matter The preai, the Indbn 
pre**, b almnat arianlmoiu In expreaalng ita dbapproral of the con^titubon of 
the Cooimittee I do not wtah to take op the time of the t^oundl by 
reading rnany opmiom, hectare I bare to aay much I would inritc your 
Lordahlpi attentloo and the atteodon of the GoTCTnment,\ to what the 
Ttihuu the the B*m*^ CkrmicU, tbe fTmdu tb* T»dt 

ftnimt the r^itr and vtreral other pop-ra hare mid. That being ao, 
my Lord, I find that I woi mluakeo m trying to rebadtute the Reaolotlon 
which I wanted to obatltote for the ooe before the Council I m thank 
ful alao to find that I area mutoken. hccaaae the Horj’ble the Home 
Member mjd b ooe of hU aoaarcri yerterd y that the Goremment of India 
b going to appoint a Committee, and I take t therefore that the Cocnmlttee 
haa not yet been appobted, and that tiua U joatthe time when my Reaolu 
boo ihould coroe up before yonr Excellency’* Goremment for recooiideni 
don f 

Now my Lord, before proceeding farther I wuh to mj that tbe eub^ 
jeet matter of my Rcaolabon require* calm cocafderadon, and I wnh erety 
win approach h In a aoleom aplrtt of rpponalbflity The la too 

aacred, far too aerioaa, to permit any party or racial conaider bora to be 
U ought In And here I may hj ooca more that there b do rn«n liTing 
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uho can feci more dccplj sorrj than I do for the loss of Mr Stewart 
of the National Bank at \inritsar and of other Europeans who were killed 
there In talking about the unhappy incidents of Vmntsar to friends in Bombay, 
Poona and Calcutta, I ha\c cvcr> where c'vp'csscd deep sorrow' that a gentle 
man so popular as Mr Stewart w \s in Amritsir should h.ue been laid low 
b} the hand of some person in a fit of avickedncss My Loid. --ix other 
Europe.\ns lost toeir lues in these disturbances, and I gric\e for every one 

of then I should be ashimed, I should not be worthv of my religion, 

if I made am distinction between a European and an Indian where human 
life was concerned Wlien the llon’ble the Home Member referred to the 
case of Miss S'lcrwoo 1 , he forgot tint there were many of us Indians who felt 
the same grief at the ill-trcitment oflered to her, as we would ha\e felt if 
similir ill treatment had been oflered to our own dear sister or mothe* But 
that should not lead any one of us to overlook or minimise the wrongs done 
to Indians I ask ever) Anglo Indian fiiend laskcverj Anglo Inoian brother 

and sister to approach the question in a solemn spirit, and I am sure that 

when the facts ire known, there will not bi a vingle Anglo Indian man or 
woman in India, may I go further nudsij', ihcri will rot be i man or woman 
in the British ''mpire, who will not feel sorr) for the things which ha c happen- 
ed and who would not be in s}nipatliy with the object of m> Resolution 
and the proposals which I lay before Government My Lord, I had no wish 
to enter here into the details of the harrowing talc of what has happened 
I little expected that the Ilon’blc the Home Member, himself a previous fudge 
of the High Court, would import into the discussion of my Resolution irrele 
vant matters of detail which I had clearly stated ought to be kept out of it 

“ I had said that I would not go into details, because the Goverrment of 
India recognised the need and importance of an inquiry But the speech which 
the Home Member has made compels me, in order that nobody should be 
under a misapprehension, to tell your I ordship and this Council, and through 
this Council the country and the Empire, that at least 300 and odd human 
lives were destroyed m the Jalhanwala Bagh, under circumstances which will 
not bear exailnnation when the facts are known I hold in my hand letters 
telling me of the deatlis of numerous boys who had gone to the falhanwala 
Bagh One of these boys was “kbdul Karim, aged 16 years, who passed 
the last matnculahon examination in the first div'ision, the result of which was 
published after the boy died He was shot m three places, on his thigh, his 
chest and his head and expired instantaneously there I hold in my hand a 
photograph of another boy named Madan Mohan, aged 13, son of Dr Mani 
Ram Dentist, who was shot m the head and died instantaneously^ My Lord, 
let me read this letter from the bereaved father which he addressed to the Health 
Officer Amritsar He says — ^ 

” As desired m the official notification, I give below a brief ac- 
count of the tragic death of my son M^dan Mohan whiph occurred m 
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attempt to minimise the value of the pioposal I ha\e put forward Uiat the 
inquiry should be by a Royal Commission, the Home Member understated the 
facts. He showed that he does not \et lealise the enormity of the evil that 
has been wrought , that he does not jet feel that holding the office of the Home 
Member, he ought to stand forward to plead for justice in the case of e\ery single 
subject of His Majesty who met wth death in these tragic times in the Punjab 

“ My Lord, if we ask for a Roj'al Commission, it is not out of any dis 
respect to j'our Excellency or to any member of your Excellency’s Government 
I shall be soirj if any word which I utter should indicate the smallest dis- 

t 

respect to any member of the Government But, my Lord, what are the 
facts? I ask the Go\ eminent to look at them in a calm dispassionate manner. 
Mr Sinha has referred to some of them You have to deal with public 
' opinion, and the public feel, by reason of the acts committed durmg the last 
few months, that the Government of India havmg been closely identified 
wth the policy pursued m the Punjab, it ought not, in fairness, in pro- 
priety, to deal with the report which will be submitted by the Committee 
of Inquiry into Punjab affairs My Lord, if the Government of India will 
appoint this Committee, that fact will no doubt lead naturally to the con- 
clusion that the leport should come to the Government of India I quite 
agree with the Home Member there But it is exactly because itTis desired 
that the report should not be dealt with by the Government of India, that 
it IS urged that the Government of India should not appoint the Com- 
mittee I quite agree with the Hon’ble the Home Member that if the 
Government of India does appoint the Committee, the report should come 
to it That is why, holding the view I bold, I have urged in my Resolu 
tion that the Governor General in Council should request His Majesty’s 
Government to appoint a Commission I did not use the word ‘ Roj^l ’ 
before ‘ Commission,’ because I thought it would be understood by everj'- 
body familiar with the work of the Government' here and in England that, 
^_^hen I said that His Majesty’s Goverament should appoint a Commission, 

- it meant a Royal Commission* Now, ray Lord, Commissions and Committees 
are appointed with a certain purpose When there was a great outcry about 
nationalisation in England in March 1919 and a Commission was to be appointed, 
the ‘ New Statesman ’ speaking of its Report, said — 

‘ And, human nature being as it is, the character of that report 
depends, almost entirely, on the way in which the Commission is 
constituted, on which Mr Lloj'd George’s final decision will not be 
known until this article is in the press The Pnme' Minister has, 
therefore in this matter, during these very days, the gravest of 
responsibilities He can appoint members, whom the public will 
accept as quite a good choice, from whom he can confidentlj 
expect one report , or he maj choose other members, equallj accept _ 
able to the pubhc, from whom he wall expect another report. 
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Wlut n iit.1 1« to pt » report tbot will prerent lire ttriVe 

WtiK* report h 'Ir LJoT<l Owreto th' "orelw' 'o'? 

It u >iul heic to pt J report whWt wHI Hate tire troth hi itjrtil to 
the occnrreoce* fo tie Ponjtti 

Now mT Lonl if the Goroomeftl of In<Iii MC io eppoiat the 

CcramKtee, Mtnrany the pabUe mV what ha* the CooualHce to fnqofre info? 
Ob'KKWJ) h hA^ to bccin with inq^tnog Iota the truth or oth«wi^ of the 
d^Iaratlcin of open rebellwo m Lahore That w** uot *n »ct of Ihe Loeal 
G'^wotnent that wa* *o act of your Eicelleocy** Gjrtmmeat awJ *U that 
foUowed therca/ier — the ettaWWjtBenf of martial law and It* mafotenance in 
•pile of the protests, of the press and the poUiCt — ii all »hat the Gortnunerit 
of India ire r«poti«bic for with wtuch rhey hate been closel) *adl^ too 
cl'weW Identifird if) Lord jour Lorthbip ha* deatred that a reference 
thonld zrot he made to tire reason for the rcsifiutloo of Sir SanVarao ^air( 
hot when I referred to it the other da> 1 meadoned that the itaaon for It 
bad cot into the papers; aod oo^doy I have jpit m my band tiK Dehateaor 
the Hook of Common* wbiel show that a qneation aa* pot ahoat it by Coloocl 
'Wedgewood, lo aiawer to which Mr Montagu mid— I ha e do cdScial ioforma 
tke, bat oodenuod that $□ SaoVAtaa Naif resicned bcfause he difieitd 

frocn ha coHeaeae* cn the qaectsoo of cocboouic aiartkl l*r bt the 

Pun)ab. Now my Lord it u ao good ruomog away frocn faett 

Ocr act* <Nr tngeU art, or good or til, 

Oar £ifal chadow* that walk by tt* ttiU 

If ibe Go enunent of India or the GcrernoT Ge oral io Ct>ancil 

declaml ibst there sms open rebellion m Lahore and AtanUar if tfie 
(joveroof Gfoeral in Coonal ftTe hu aothonty for the e»UWUhio«t of 
Bjxrti 1 low lo Lahore Amrrtaar and other pLcea, If the OoTtnwr Geoerm] in 
Coaadl m intuned ourtial law when tber* »e« proteati from *11 quarter* 

fljat if *hcwld he ended, if the Goremor Oeoeral is Coondl, on the pro- 
test of a coneacee that nmtial Uw »boild cewa in the PuBjah, accepted bU 
redfiOilIiQ and allowed mirUal Uw u» eononua in the Punjab, then, xaj 
Lord, yew oin^it Io pardon those who think and ny that the Oovetoment 
of Indw u to dcwely indentitred with the policy purtued In the Pon>b to 
take an importiM view of the tnattwa with which the CocoDuttee will htT« 
to deal thoofch tb«r Was may be, srfU be ancoctchoM. 

• Laith my Lord, there a yotu Eicclleney* speech of the yd of 
September I spmk aiUi great respect, bqt f beg yosr Lord hip aod the 
Gcrereatent t jxactioe a httle IntrospectiOQ on a solemn 
and to nJlevl whcibcT those who ate nrjinc, respectfolly nrglnfi that the 
Committee thooU not report to jow fcaeellerXT’a Governo>eat, are wrong 
♦ben they 6*d lt»i even in tits t a?mech yemt Lordship showed a my atm 



attitude m support of what has been done These are the reasoris, my Lord, 
which have led the public to ask that the Government of India should not appoint 
the Committee of Inquiry , these are the reasons which justify my Resolution 
in asking your Excellency’s Government to ask His Majesty’s Government to 
appoint a Commission Tlie Hon’ble the Home Member tries to meet me by 
sajung that the Secretary of State has been consulted ‘ It is in consultation 
with him,’ said he that ‘the Committee is going to be appointed ’ My Lord, 
I do not want the Committee to be appointed in consultation with the 
Secretary of State I want the Committee to he appointed by him, in order that 
the report should go to him and therefore be laid at His Majesty’s feet. 

“ My Lord, I will now come to the question of the constitution of (he Committee 
I beg your Excellency to consider whether public opinion is not justified in 
expressing disapproval of its constitution I fear my Lord, I am exceeding 
my time If your Lordship will, in view of the peculiar circumstances permit 
me to go on, I will , 

The President — “I have no wish to stop the Hon’ble member, but 
think that five minutes ought to see the end of his speech He has 
already exceeded his time ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ Thank you, my 
Lord The constitution of the Committee is open to exception As I said 
on the first occasion, I do not make the smallest insinuation against the 
impartiality of any member of the Committee, but not knowing some of 
the gentlemen ^ who have been nominated the public are sceptical about them 
And I am bound to place the public view before this Council and the 
Government My Lord, I hope the Hon’ble Mr Rice will absolutely 
excuse me if I refer to him by name The objection is that an additional 
Secretary to the Government of India in the Home department should be 
appointed by the Government India to a Committee of Inquiry which is 
to enquire into matters with which the Government of India is identified I 
refer to it to show that the Government themselves are to blame for the 

criticism which is being hurled at the constitution of the Committee 

\ 

“Now, my Lord, I will make one suggestion, the Commission which 
I would suggest should *be one consisting of, say. Lord Haldane, Viscount 
Esher and Sir Lawrence Jenkins, or I should like to have a Commission 
consisting of Mr Austen 'Chamberlain an Secretary of State for India, 
and Lord Hardinge and Lord Curzon, ex Governors General of India. My 
Lord, I suggest such a Commission as it will command confidence all round 
Speaking of Lord Hardinge I am remmded as one speaker has already 
said that he passed through more strenuous times in India than any predecessor 
of his had known, and let us hope any successor will know He \ery 
narrowly escaped death at the hands of a villain, and >et, my Lord, the first 
thing he uttered to Sir Guy Fleetwood Wilson— when he saw him after the bomb 
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hti itinckhlm— «j>dll>«arditfroTOSitGar' ^o change of policy 
Wnjoo ; uu3 Sir Go; Fleetwood WlUon replied No change of polk> yoor 
EicelieiKy ilmtial law uiU not then declared and peopTc v-ere not mbjected 
to any of the troaUa tbej twve had to auJTer In the Panjal Lotd Ilardioge 
V 3 \ew the people, he loved them and I coaid not ingge^ a belter name for the 
CommNsloQ- Then, I wgge^ Mr At«cn CNunberUln We have not bad 
the boooor of wdcoming him m lodta, hot Wt have Cuth in him ai An EngUA 
gtndeman that he will do the ngjit thing If he prcalded over the Commtoon 
And I name Lord Cureoo becattae I have confidence that, if Lord Canon 
oune ont and inquired into all that happened he woold not ipare the wrong 
doerf and the pablk vrookl be aatufied with hia verdit I place before the 
GoTcrninei^ the optkm of one of th&e two Committee*. I do not mIc for the 
Inclmioo of a dngle Indian name and I am tote that, if it were necesaary a 
bnndred pLatfonn* would wpport my icw ojad roaVe it dent *h«t the 
PqUk wiU ba qoite tattled if we bad a Commmioa of the kind I have sag 
ecftcd. 

Bat, my Lord If vrra will not have a CommUaion of that kmd then you 
most recogubc the JcjMia of patong on the propcaed Committee at lenU one 
more lodtan, not a safe m*in whose tews will not come into condict whb the 
views of the GoTcromeiit, bat a gentleman who eoioys the confidence of th^ 
pnbhe, and who may be lopposed to epresenl the opposhJoo Ditcher 
writing m Ca^fal has done toe the honoor o. foggesting that I ibonld be 
pUeed on the Committee. My Loed I niggeit a better name. I know many 
facts aboat the oecarreocea in the Paoiab I Testnre to thmk >W J 
know more (acts aboat these distresaiog « enu ihan probably any member 
of the Gorernmeat, either the Government of Indn or the Gorernment 
of the Pan)ab does bat there u one gentleman who knows more ab^ot 
them and that b my e*tccmed Inend the HooTJe Psndit Mob Lai Ndirn 
Advocate of the AlUhahad Court tie has, my Lord at sacrifice 

of a fee a tboosand rupee* a day laboured for many days m the Punjab 
sifting oot Ucta, and gathering evidence He a in poaKsako of a volame 
of Gets which will be of great help t the Commlttre I suggest that a* 
Jlr Uontaga appomted Lord Sydenham to the Joint Committee so yoar 
Excellency i Covcmoieot may ppomt pandrt Moti 1-«1 Ndini, a 
he a ded ad o^e and a sound lawyer asa member of the Committee 1/bo r* 
not accefrtxbia, then I woold soggeat that Justice Bu Abdnx Rahim may be so 
appointed. My Lord, these are aaggesbons which I hope the Government wQI 
Consider 

I will DOW deal with the remaikt 

The Pre^dent — The Itonn^lc member has been speaking already 
five minotes over the allotted Ume and I think that he ooght to obaerre the 
roles." 
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Enropean, haa to he ttfepiaiTjetl in fiitnre The reewn »hy thc*e fire 
Eoropeani met «lth them oeHmely end, trill piob.My he Inottn ttbeothe Com 
mlttee of loiimry ttOl report It »ill ptoheUy be foiiml tint the Indom were 
Dot to btaroe, hot that ptoToeoUon had been p*cn to them trijlch ted to the 
nnfortiu»te deplorable deteitable Crimea ahlch aome of them committed. Defcae 
theerimea nere committed aome IndUo Urea l«d been deatroTed by the fitfoe 
that tool. pUee at the railway bridge at Amrlttat The Depoty CommlaaioneT 
of Amritaar depoaed In or>e of the caaea tahich aaa tried bj tare of the 
Martial Lata Commlailona, that he had foarrd no cridence to ahora that any 
c\re»>ei had been cooitnitted uy the mob before tfae firing took pUeca 

L«ttly my Ijjrd I wuh to wj * few »ord» »i»ot vxne of the renarks of 
III Hoctoor Sir Edward Mnclcm I need hardly «caln protcit toy deep respect 
for H ^ ffoooar Bat while I f«I grafeftjl tb-u he h*i ^hown confidetation m 
in.my recpects to tboae »bo are at preacDt locked np In Urt Majetty’a )nll*, 

I regret to thiol that he faiU t retltre that no redoction of ecntcnce^ that no 
»ach ameiiotation of the hard cood tionn of life he haa been good eooogh 
to bring cboot cao reliere those who are ofijoAly RidirriDg lopmoatseDt of 
the polgQMit gr ef whtch they feel eren oionient of their ttiatence In the 
Jail. I woqU aak Uii Honour aenood} to tbiok whether ao) mitlgidon of 
iCTtftaee ot relief girea lo tl^ manner IndlcitH abone, can obliterate thr 
sorrow the indeacnbable gnef of those who are at preaent enjaatly locked 
up and are ttodergoiog impnaonmeat to the JaBt of the Poalab. ily Lord I 
think Sia HoDoor and that be woold not dbtorb the findings of the Com- 
numopa. Probsblj be felt that be cooM not Bat, my Lord, most of the 
X 500 men who are locked p n the Jalla ongbt to be as free as we sitting 
here to-day are. I reqoert Iberefbre that whether the Committre of fnqoirT 
cornea font weeks bence or earlier yoor EicelleacT'i Goveromejit and His 
Hcaioortbo Lrentenant Gorenior of the Punjab should senou I7 conrider whether 
cn sQch aecuiity or secttHtiea, personal or peconiaiy or both, as may to 

him adeqnstq thoae men who hare not been cooccroed m anon, or murder or 
pOlagc ihocld not be released, both m order that pending the reaalt of the 
Inquiry they may not suffer further unneceaaary unprisooment, and m order 
that they should he hie to gtre endcnce before the Committee and bare thdr 
case properly pet before it. I earoeitlj hope the Gtrvernmeot will be pleased to 
cenmder this toggestloQ. 

The HooTilt Sir Wniiaro Vinceat t— My Lord, the HcmTjle Morcr has 
complained that by reason of his soUtnde n Simla and of his Inability to con 
suh hti coHeaguo he was not able to roodiiy his Resolcuion earlier If that h 
so, my Lord, the Hon'ble Member has been mach maligned The general impres 
s»on b that bo has beo haring daOy coiuaUatkiQ with noo-offioal memberi, 
that be has Intemrmed them one after another Hon’blc members srill know 
If this b correet or not, and a’so wbethef be ha» not taken cwy opportunity of 
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isccrhnmng what their \ie\\s are I have been told in fact that there 
legitimate measure for winning support for his Resolution which he Jias not 
taken and his complaint that the Resolution was not amended because of his 
being unable to consult his colleagues is not one therefore ,,, 

( Tht Hoit’blc Pandii /lAidati Mohau lUalcnitya hei e got up to inie^'vejte.) 

The President — “ Order, order, the Hon’ble Member has already taken up 
the time of the Council ” 

The Hon’ble Pandit Madan Mohan Malavi3ra — “ I only want to 
correct i statement of fact I did consult some Members and it was only 
after consulting them that I sent in notice of the amendment ” 

The Hon’ble Sir Wilhatn Vincent — “ My Lord, I find it a little difficult 
to proceed if I am subjected to these constant interruptions I have allowed 
a great many statements of the Hon’ble Member, even some which I considered 
to be misstatements, to go unchallenged, and I ask for some consideration from 
the Hon’ble Member 

“ There is another point in the Hon’ble Mover’s reply to which I wish to 
draw attention, and that is, the question of minimising the character of the dis- 
orders and outrage I again ask the Hon’ble Member how the attacks on 
these unfortunate non officials can possibly be justified. There may be ques- 
tions as to the propriety of the action taken by the troops and police on par- 
ticular occasions, but I have never yet heard any suggestion that these attacks 
on these private individuals were not absolutely unprovoked attacks on perfectly 
harmless people not connected with the Government at all , attacks on , the 
conduct of officials are another matter, but these bank managers who were 
murdered were not officials of any kind, and I think that it is unfair even to ’•m- 
smuate in this Council that there was any justification for the murders of these 
unfortunate men — murders which the Hon’ble Member regrets so greatly and 
at the same time attempts in a manner to justify — perhaps ‘ justify ’ is too 
hard a word, I ought not to use it, but murders at any rate m regard to 
which he pleads extenuatmg circumstances when be says that after the mquiry 
IS made it will be found that the victims were also a good deal m fault 
I suggest that this is prejudicing the inquiry in an emmently unfair 
manner 

“ Similarly, I refer to his observations about the Jallianwala Bagh. That 
IS a matter which will come up before the Committee If it is found that 
there was no justification for the firing, then will be the time to decide what 
action should be taken , but I ask this Council now not to prejudge any in- 
dividual or any officer of Government in this matter The Hon’ble Mr Chanda, 
if I may say so, took up very nearly the same Ime as the Hon’ble Mover, and 
m my humble judgment, there were other members of this Council including 
Mr. Ayyangar who spoke, not as if they wanted an inquiry, but as if they really 
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wanted thl Cotmcft tn prejodffe the oue to cieate tn »Uncrrpiiere tfftiort the 
GoTemtMnt, to rndnce a feeltnc ofprcjodlco and buu b the mlixU of Ilon'bie 
Mcmberi, and b fact to ctradema b adraocc tbo#e bto whose coodnct they 
were pnrfcnbt to a*k for an inqrdrj That h on attitude which, I thblc 
Is tmfsir to those whose condoct is lmpii(^ed 

Thera U only one other remark that I hare to make It was ttW 
that there were fireat protesU at th time i^nit the impontion of martial 
kw My Lord the posibon « reaUy tbk) there « now a tendeocy to tmni 
mke the dntorbances, to make oat that they were much less senoos than 
they actiuUy were. The gravity of the sitoation b April last Is now for 
gotten At dui ume there was a ccocrml feeling of great apprehension throogh- 
ont the whole of India there was do word of protest at all it was some 
rime afterwards we first beard of these protests When the disorder was 

at Its height we were asked to sopprem it firmly When this was doce 
men, in some case those rery men who asked os to deal with it at tbebme, 
tnrned reoad on the anthonUea. A few years ago when there were distntbaLacea 
b Bbar and the Gcrremment fiulcd to take safifiaently drastic acdon to meet 
wrrii the approral of certain papers, they wtw bkmed for Dot doing 
tBore for not haring taken safBoentfy serere measnies. lo the present 
CMC there wij a crisis of the first magnbade, oar oEficen were called opoo 
to antre at Unportant dedrions at a fDomeot s Dohee, rery CDomestons ded 
doos on which the peace of the coontiy depended i at the lime they wen 
aedaimed and appUoded by many for haring nred the coontry Now my 
Lord, that the danger b put, tbtfe i« an attnnpt to tnm on them and to protest 
that therr condoct was crnel acd unreasonably serere 

My Lord, there n only one final pomt that 1 wish to nrenLujn with r^ard 
to a remark of the Hoo blc Mr Sinha. He miri that the Ucm’hle the Home 
Member bad maiotaioed a Qoo'possaffiu ititode, 1 thbk that this was the 
e spr es sh jp that was need in regard to certain moUificatiotu which bare Ijreo 
propored- My Loid, rf that was the Impression wbch I created I can only 
regret it. What 1 wished to cooTey w« that a number of new suggestions 
bad been pressed on Goremment, b regard to which It was Impossible for 
an fadnidual member of tbs Gorrernment to upi esa an opinion, and that 
therdbre I could make do statement on these soggesdoos. If my Lord 
is Ukbg op a Don posnimus altitude, then I must plead guilty But I tifink 
a khex and broader uitcrprelation might wdi be placed upon my words." 

The Hon'bleSlrDbshawWachni— May I make a soggesoon, my bwd 

that the Rcaolutioa be dinded bto two and put separately ?" 

The Preside nt i— I think we bare djicuwed the Resoloticai as a whole 
and I •halt pot It as a whole. 

The Resolotton was put and negatived. 
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In the course of the debate on the Hnn’ble Mr Chanda’s Resolu 
tion rc Inquiry into firing upon crowds at Calcutta, the Hon’ble Major 
Malik Sir Umar Hayat Khan, Tiwana, made the following remarks 

The Hon’ble Major Malik Sir Umar Hayat Khan —“My Lord, up to 
a certain extent I will support the Hon’ble gentleman on my left and the case is 
this. I think, wherever these disturbances took place, whether in Calcutta, m 
Delhi or in the Punjab, the origin of all of them was the same, and if the same 
Committee i\ere to make inquiries they would find that all these disturbances 
were connected This, I think, would help the inquiry to a very great extent 
and if inquiries were made in Calcutta by the same Committee, it would be much 
better I am very glad that the Hon’ble gentleman read through all those papers, 
by which I have been able to find out that exactly what was happening in Calcutta 
happened, I believe, m Delhi as well as in the Punjab That also shows, that 
as the origin of these disturbances is one, the same Committee should invetsigate 
into them 1 here have been diflerencts between what happened m the Punjab 
and in Calcutta and Delhi, but this is due to the fact that there are certain 
peculiarities in the Punjab It is the home of soldiers, it is the home of brave 
men, and when they are excited naturally they do certain things which other 
people do not, and if there were any difference between the happenings m the 
Punjab and elsew'here, it is due to this fact Then many other things have been 
said by my Hon’ble friend such as the words used, namely, ‘ Gandhi ji ktjai ’ 
Well, the same words were used everywhere which again shows that the origin 
was one and the same. As he said, the boys were taught first to begin because 
It was considered that nobody would fire on them That was the kind of thing 
which was done everywhere, so that it looks as if the people who started this 
were at one place and they planned these things and then sent out orders all 
round, so as to be obeyed In the same way the time which was chosen syn- 
chronised It was a very bad time and it was chosen when big fairs were being 
held not only in one part of the country but all over the country, where not 
only people from the cities but people from outside attended. Jt was con- 
sidered that if such a propaganda was started in the cities, those ipen w'ould go 
into the country and induce the country people to join It would have been 
a very serious thing for the Punjab if this had happened, because the country 
IS the place from where the soldiers are recruited It was thought that the 
soldiers would join, but these men had been in France and elsewhere and 
they' knew what our Government was and how strong it was That was 
why they did not join. But if this plot had been properly planned out, 
and the soldiers had been fools enough to join m it, there would have been 
very great difficulty, because, being the hot weather, the only troops available 
would have been the English and the Gurkhas, who cannot fight so well at 
that time of the year Again, it is known that Kabul only joined because 

men were sent there If anything had happened to the soldiers and, if the 
enemy from outside had come into India, I do not know how difficult 
would have been the situation thus created , nothing could have bpen worse 



The Hoolile Pan Madan M^uua Ualariya — Mey I riK to 
pocit of onier? It my friend the lIon*ble Membet m order In talkmc of 
thete thmsi oo tbli Recolntioa ?” 

The Preaident i — I proame be a leadin]; op to Kmc point” 

The Hon’bla Major Malik Sir Umar Rajat Khan — I am referrmc 
to iheae thing* nmply to »bow that there wer e diffiarstce* fo the Punjab. The 
drSiTCOce* were doe to the pt-mltf arcomttance* of the Ponlab I want to 
ihow that tbo ongm of the dirtorbancei m Chkatta, Delhi, Hydenhad and 
<dl tbe»e place* aa* the Mme there were tbeae differences hi the Punjab, 
vbfle to other places, the people being more learned adopted a different 
cOTtrae. 1 only want to ihow that- as the ore n inttaoces were one, the aame 
Cemmittee ooght to be asked to inreitigat into the bappeningi m Calcutta^ 



(5). — From Proceedings ’of Meeting held on 
September i8, 1919 
The Indemnity Bill. 

T he Hon’ble Sir William Vincent — “Mj Lord, I move for leave to 
introduce a Bill to indemnify officers of Government and other persons in respect 
of certain acts done under martial law, and to proride for other matters in con 
nection therewith This measure, my Lord, has been the subject of so much 
discussion both in the Press and by other competent authorities, that I think I 
ought to set out to tlie Council in some detail the reasons that have led the 
Go\ eminent to introduce the Bill at this moment and to e\plain seitaitm the 
effect of, at anj rale, tlie more important clauses of lltc Bill , and I will asl 
Hon’ble Members to listen to me as carefiillj is they can, to follow in particular 
the detailed statement of the effect of Mie clauses, to view this matter without 
any kind of bias and to get rid of any misapprehension as to the intentions of 
Government or as to the meaning of the Act, w'hich may ha\e been created b> 
tvritings or speeches outside this Council 

“My Lord, whereier martial law is declared, as it was recently in the 
Punjab, It inevitabl) follows that speedy and decisive action has to be taken by 
the executive officers of Government for the restoration of order Not only does 
this responsibility he directly on the supreme military comininder, but also on 
those who are subordinate to him that is, he gives orders which he thinks 
necessarj’, and it is their bounden duty to carry out those orders It follows that 
frequently action which is just and proper, though not necessarily legal, is taken 
by these authoritiest 

“They cannot possibly wait in such circumstances to examine the law and 
see whether what they propose to do is strictly legal or not , delay at such a 
time IS fatal * The authorities and the officers concerned have to act at once. 
Indeed, the very meaning of martial law is, that it confers powers to maintain 
order at any cost, that may be necessary, of life or property That is the essence, as 
I understand it, of martial law Such conduct will m some tases necessarily 
involve an infringement of the personal rights of individuals, either of their 
liberty or their rights in regard to property , and when martial law expires, an 
Indemnity Act of some character is the inevitable consequence I think mem- 
bers m this Council will realise that if such an Indemnity Act is not passed, no 
officer charged with the very irksome and responsible dutj of restoring order 
will ever act with the confidence that is really essential for the effecine handling 
of the situation If he has to wait, to hesitate to examine the law, to con 
suit legal authorities here and there, the time for action may be gone, and the 
very mischief he seeks to stop develop to a dangerous degree That such 
an Indemnity Act is the normal consequence of any penod of martial law is, 
I believe, accepted by all constitutional writers I do not ivish to weary the 
Council by citations from a number of these, but I uill content myself with one — 
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It at* p«iod of lutioMl d«a*ct « '>< * 1 ™ *' 

dowmdrf. If not by .laolot. Daenlly jrel by rtic» of poUtlcal 
eipriicocy the hw bte*Ver whether he be • Generml or other tetraht 
ol the Crown who act* hrwa jiit •olely with a elew to pnbUc bitereat 
may confidently coont on protection by an Act of Indemnity 

Statutes of thii detcriprtoQ hare been invtriibly or •Inioit 
|oT»nably puted after the ddermtoation of a penod of aril war 
or uulatbvicc arbd tbe very object U lo protect officer* an 1 ahen 
wbo In tbe interoti oflbetr coQntry hare in hme of common dancer 
pnmed an lUe^l coone of condoct 

Thae qnatatlocii are from ooc of the pe teat wnlera on Coostltorional 
La.w Chcey In fact, we know that nhenerer there has been an in m r t e c tkm 
oc drtl war or {aracoo by a foreicn power Acta of thia character hare m 
Tarubly been piaed There waa one to England after the insarredlon of 
iyi5 agaiQ after 1745 we bid one in thia conntiy after 1857 and more than 
one loktanca of soch Acta u to be found in the rarioot Colonial Leglalatorei, 
loclndmc the Lejulaturc of Sotrtb Ainca. Fortber than thu, when a mTIttary 
offi r^r ia achng Qodet tbe atreax of soch cucomstaners m a eruU of peat 
magnitude, it Is eaienUal that he mast hare behind him some saDctioo to enf wee 
his ordeta reference to ordinary Cuorts in nch eases is Impracticible It wixld 
{grolTe deby which would be fatal to the very ot^ect be has in view Coe 
aeqaently sommvy measorea, ofen stem and Iways ofa my speedy character ate 
necbtuy if order 11 to be restored There are some who tbink that these sommaiy 
ordoB neceimily connote injastice and an nodoe depee of harshness, bnt it ii not 
cocTcct to tbinktbat tbu Is either tbe practice or tbe lotenhoa of many commanden. 
I shooid like to dee fnm tbe U rtul Law KegnUtjoas passed In Lahore on this 
point. This is an order by Col Fraak Johnson, a some* hat well known name 
In order to prerent the occnncDce of regrettable inddenU, 
h most be dearly understood that the instJtnboD of tammary law 
ndthei neceasstalcs nor JnUifie* tbe committal of esceasn, either 
in the maldteiunce of order or in enforang obedteoce of martial 
regulations or the mfilrtion of pnnubment It cannot be too dearly 
impressed npoo aH ranks that tempormiyaapenessicioof the ordinary 
proccM of drfl law by tbe introdocHon of Kunmary law does not 
mean that justice ceases to be administered | on the conlimry the 
mpenskm of the ntoal aaf^oards make It doubly imperatt e th«f 
all concerned ihanld bear fnmlnd that It is opto them to sec that 
justice and not Irretponsiblo rfolcnce is administered 

It b bowerer osentul diat the mil taiy anthontiei In such <•««■, ihoold 
hare power to come to swift deeWorji f a most mportant character j power 

For fan tost of t hi order see Appendix I page 35 mi's 

\ 
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to take prompt action on all matters afiecting the State , power^'to punish sunt 
manly and effectively those who endanger the peace 

“ My Lord, it may be said that martial law was not necessary in the Punjab 
and that the Government made a mistake in proclaiming it I do not seek to 
argue that point now I believe that any such course would be unfair to those 
concerned, primarily or indirectly concerned, until the evidence of the facts has 
been recorded by the Committee of Inquiry The decision on that matter 
hiust rest with the Committee in a great measure and after their report has 
been received, with other authorities But, irrespective of this question, the 
position of our officers must be protected I do not know if I make myself 
clear on that point What I wish to say is this, whether martial law was neces 
sary or not, our officers, our subordinate officers were bound to carry ou 
their duties, and to give effect to the orders given them and they cannot b* 
penalised on that account I think the case has been very clearly put on 
this point by a writer in, 1 tliink, the ‘ Ctvtl and Military Gazette ’ recently 
He called himself ‘ An Indian Student of constitutional law ’ or by some 
such title I commend that article to the consideration of Members of this 
Council It appears to me to put the case for an Indemnifying Act both impar- 
tially and fairly 

“ So far I have been dealing vnth the part of this Bill which deals with 
indemnifying officers of Government The second part deals with the validat 
mg to a certain extent of a number of sentences which have been passed I 
shall explain this in detail later, but it is clear, as I said before, that where 
military officers are given power to issue ceitain orders, it is essential that 
they should also have authority to enforce those orders. There must be 
some sanction behind them, some power of enforcing order speedily and 
effectively and in many cases — in fact I believe this is the norlnal course — 
summary Courts are appointed to administer justice in such circumstances. 
They do not deal normally with all cnminal cases, but only with cases 
arismg out of a breach of military regulations or cases connected with the 
disturbances,- and I believe I am right, so far as the Punjab is concerned, 
in saying that the duties of the summary Courts were confined to this class 
of cases , but I speak subject to correction on this matter. It is sometimes 
supposed that these summary Courts, however, dealt only with petty offences, 
such as breaches of military law regulations That is an entirely incorrect 
assumption, and if Hon’ble Members will see the statement* that, I think, 
^vas laid on the table here recently, if not I will have it so placed, they 
will see that the summary Courts dealt with many offences of great gra^^ty, 
such as arson, theft, noting, breaches of the Railway Act — and they are 
really very serious — and offences under the Telegraph Act, which really meant 
the endangering of all communications both between the Local Go\ernment 
and their officers and between the Government of India and the Local Govern- 

f 


' * See Supplement IT 
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meat Uany of tbne raeti are qo« ondor confiDement and I want to maVe it 
clmr to tbe Oxmal tmlen their coofiacioeat U now ratified in some 
manner then tbe cootlnoed detention of theae men in (all u {UegaL In 
fact from tbe date on -which martial law expired oni only Jtr«tlficatioo for re 
these men In cautod) was oot inteatioo to lotrodoce an Act of thu 
character at the earlleit opportunity 


Uy Lord I will now if 1 may proceed to explain the Bill clanse by 
f- Tantf I will not deal with clanse i wbkh la of no p»it 'importance bnt 
pfoceed at once to clanse a. That clause iDdcmnifies any officer of Go\eni 
ment, whether dyil or military from any acdoo^ ciril or criminal in respect 
of any matter or thing done for the porpose of maintaining or restoring order 
^ Bnt I want Hoodie Ucmberi to read and folly consider the eSect of the 
pTonso to that clause pronded that soch officer or persoo has acted in 
good &ith and in a reasonable belief that hi action aaa necessary for rhir 
said purposes Thoae are really tbe goreming aords of the danse. I thinh 
1 hare already said, or at any rate I say now that this Bill will in no 
way forestall the inqniry by tbe Committee and I will proceed to Joitify 
that atatemeoL I do not thmk that any member of ibu CcmncD will for 
a moment snppose that the Committee of Iciquiry which assesaca tbe 


for these dutnebattM, will recooimeDd any form of pamihment for any officer 
of Gormmn nt who has amed and m a reasonable belief that what 

he did was cecesaary Farther lo any caae the report of the Commiltee is 
not affected by this BOi This BiU proteeu offiem agam*t proceed ngs In 
the Conrts of Justice The repM of tbu Committee, whatcrer be its talne, 
wm in BO sense be endeoce for tbe pnrpoaea of any sodi cases ; that U a 


matter which can only bo dedded oo eridence in tbe Courts. The GoTem 
ment of Indm hare deaded. for tbe aatiriactlon of their own consmence 
and to meet tbe pnbUc demand, to appoint a Committee to inquire into these 
dBtnrbancea, and their action on the report of that Committee will not be 
limited or barred by this Act in any way This BOl rimply deals with 
Buts and legal proceodinga. and really all that It seeks to do i. to protect 
from legal proceeding, actinn tmk«, with a rea»mable belief that 

It wa^ neceaaory to oppress diBirder and not any addon taken wuiU £ir 

be J„bZb, a, 

No, r ^ ^ ^ 

^ iTbiT " au. 

■" -Hicb 

”» If ofii«n .ctfne « tta 
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ft' '-miiino'n ictim; I nti fnt niul poftcll^ rtftsonnbh nrc not to be 

j’KMcctccl l<\ GmctnuiciU. then the future prospects of Coscrnincni officers is 
\ctv '^LtU'.w Him e ui vin uiLiubtr of tins Council expect in officer to 
net c.’utuie nb (irinh niui iiicivi\el\ it lie I nows lint this I egishluc Coun 
cil mu tin Giwriiinunt will upudnte liis nction nt the first opportunitj ? 
1 < lu not entitled to come down here nnd «y\\ ' I imsc done whnt I was 

told 1 Invc fte i<l pcr'‘eeih rcisoinbh, I ln\e acted fnirl), I hn\c acted 

I f now j'nt me tbit protection which 1 nni entitled to bj all con- 
‘'iHitmnl p!i-liei ' M\ I Old, in a Kc-olution published bi this Government 
son c time m'l) 1 ihnl diitinp the pi nod of the disturbances we solemnly 
piomi cd tint we Wiiid ifioicl all tlin<.c charged with the onerous dut) of 
icstoiing Older out full eountenunce and support, nnd it is in fulfilment of 
tint pioim^t lint I now come to this Conned nnd ask llon’blc Members 
to rvtifv wlnl wi then ptumiscd, believing that tint is a just and honourable 
com e winch must lommeiid itself to dl Meiidiers here As I said before, I 
conceive n to he impnsethle that the CommiUee should censure anj one 

who IS not / iidtv, who Ills acted I'Viit fi(k and in i reasonable belief, that 

111 action \ as nccess.vrv, nnd the report of the Committee will not and can- 
not alTecl the liabditv of ofhceis of GovernmciU in the Courts of law That is 
the reason, mv I ord, v hv I sij that this Hill, which mcrclj seeks to protect those 
who have done their duiv, in no w \) forestalls the report of inquiry by this 
Committee 

I now come mi to section 3, and this is a section which, t am afraid, 

I sliall have to cxjdain at some Icngtii, because tliere exists considerable mis 
apprehension aoout it Section 3 sa}s 

* I or the purposes of section 2 a ccrtilicate of Secretary to Govern 
ment that any act was done under the order ofan officer of 
Government shall be conclusive proof thereof, and all action 
taken for the aforesaid purposes shall be deemed to have been 
taken m good faitii and m a reasonable belief that it was 
necessary therefor unless the contrar)' is proved ’ 

“ Now a certificate of a Secretary to Government only proves, and the 
Hon’blc the Law Member will bear me out here, that the act was 
done under the orders of an officer of Government Many pnvate individuals 
during these recent disturbances have assisted Qovernment in various ways, 
many indeed have been of the greatest assistance to the autliontieS , and all 
that this portion of the clause says is, that if any man acted under the orders 
of an officer of Government and can gel a certificate to that effect, thus far 
and no further is that certificate conclusive proof of that fact Tlie question 
of bona Jfdcs, as I understand the Bill, is a matter for the Court entirely That 
IS, a man will go to the Court and it will be for the Court to say, whether his 
action was bona fido and reasonable, and what fairer proposition could be 



„t to ttt. CotmcU? When « m«n coet do^n the Coort*.b-ll Uje po^ 
to my ya, >00 did *0 *iHi *0 whether It ms re«oii*ble or not, that ibatl 
be Judged by one of the GoTeroment Jodge* •ctiog Id bu JadIcUl 
dty My Lord if there b any catuc of complaint Id thu matter U m gbt 
well he on the tide of Ooremment oflScen that the Bill doc* not go lar 
ewmeh, and If Hoo'ble Membcra wiU looV to the Act of I860, whkb W*J 
p,^ efter the Motiny they will aee that the proraiona of that Act went 
nioch further than this, and that when a Secretary to Gorerament there 
ratified the condoct of an officer ihn ratlficadoD tbaolred the man altogether 
from any pooiTahty of 1 scrtt i that ii Uw kind of certificate which apparently 
wjme HooTile Memben thmk that thia Bill proride* It do« not If ihU 
Bill had come on for coniidefatlon after the Commiaaon of Inquiry after the 
whole of theie mattcn I»d been InTotigated, It might hare been poolblc to 
frame it In that way It ia tme, bowerer that tbu clanae does go thni far 
ftjat It prQTtdea tlmt aJl acdoo tnitcn for the aforoald poipo»e» that I* for 
rettonng order ihall be deemed to bare been taken id good fiUlh and in a 
reaaoDtble belief that it was oeceaBary therefor nnlesa the cantrary U proved 

My Lord, b a GoTeniment officer to be denied even that protection, 
tbit he be precocned to ba e acted lo good faith, that be iball be pre 
to be Innoeeox cnol be is proved to be grulty I Ii that moch to atV 
fttn thb CouocA ? I( that a reaaooable request, or u R tiot ? I beliere 
ilso that a claute of thia kind u a Dorrsal cooditios— I apeak again nb^ect 
to correcdoo— of many Indemtuty Billa of thb ehancter 

My Lord, I now pan <ra lo daoae 4, wfalefa onctjom the retendcn In 
aiftody of peraooa cooncted by anminaTy Courta. I bare explained to thb 
Coonal that many of then men bare been cod tcted of venooi oftencea 
that they are in reality daogcroaa ennunala whom it woold be moat onaafe 
to releaac wholejale opoo the coontiynde I believe — I hare been told 
thb by the Ptmjab Goremcncnt alio — that any each releaac would not be 
ccmpatlhlc with the poblic aafeCy Bot I aik Membera of Couodl to read 
thii agam with claoae 6 Cbme 4 aayi ftbat ereiy pcriOQ confined 

uider or by nrtoe of aaentence pawl by a Coart, or any other officer acting m 
Jodloal capacity ahall be deemed to bare been lawfully confioed and ihtll ccmtlDae 
•0 until diacharged by lawful order or rdcaaed by order of the Goremor General 
in Coooai Claoee 6 boaerer agam I mile that and reetrvcti tbe operatioa of 
that clanae. Flrit of all itaa}#:— 

Nothing in this Act shall apply to any fenteoce pasted or 
pmndnDCDt inflicted br or tinder the orders of any Commudoo 
ppolnted uoder tbe Martial Law Ordinance, 1919 

Members of this Coancil are aaaic that ranoos persons wbo hare been 
oODTicted by the Commtsdoners appointed under this Onlinance have appcnied 
to tbe Trlry Coonal It aonld obviously be improper for os to attempt in 



nn\ \\i\ In ^n Act non to inMluhtc the actions of those Commissioners 

The sentences depend for their Nslidit}’ upon Ordinances already passed I do 
not propose to discii'is the q"c'tion of these Ordinances here for one mo- 
ment nor noiild it be relevant to this discussion All I wish to point out 

IS, that this hill in no wav affects sentences hj Commissioners appointed 
under the Ordinances Tlicn there is a s cond limitation, that the Bill in no 
wav prejudices the nj^ht of am person who thinks he has been dealt with 
unjustlj to appeal to tin. I’rivv Council from sentences of these summary 
Courts There is no intention, even if there were the power, of which there 
ma\ he some doubt of interfering with that right Any man who has been 

convicted In one of these sumniarv Courts is at liberty to go and seek for 

leave to appe il to the Privj Council just as if this Bill hid not been passed, 

I tried to make that clear because it has been suggested that in some 

wav the action of this Government in introducing this Bill, is intended to 
prejudice the authoritv and power of the Judicial Committee It is quite 
clear to m\ mind that it is not so II lias been our deliberate intention to 
make that ahundantlj inanif st to cverj reasonable man Vt the same time, 
m\ Lord I do admit that tlicic arc manj men in this countrj', perfectly loyal 
citizens men of weight and authority, who have grave apprehensions and felt 
grcit uneasiness as to manj of thC'C convictions We believe that many of 

these apprelicnsions arc ill founded, but still there is no getting over the fact 

that there is this sense of uneasiness as to the correctness of all these con- 
victions. That apprehension has been alleviated to a considerable extent, but not 
removed, bj the admitted clemcnc) of llis Honour the Lieutenant Governor, and 
the debate on the Resolution to appoint n Committee to investigate these occur- 
rences indicated — I think, on the part of many Members not hostile to this 
Government, not unreasonably opposed to everything we do, hut Members 
who are ready to co operate wi.h Government in tins matter, in all matters, 
and who really seek to do what is right — uneasiness in the mind of many 
Members of this Council and a feeling that some of these sentences had not 
been examined witli sufficient care , and there was further indication of that 
feeling in the proposal made for revising the terms of reference to the Committee 
I think Hon hie Members will remember the various suggestions Well, to meet 
these apprehensions the Government of India have decided to have all these 
cases examined and revised by two Judges of the High Court, one being an 
Indian and one being a European, m order that they may recommend to His Ex- 
cellency the Viceroy or the Gov-rnor General in Council, as the case may be, 
through the Local Government, such action as they think fit, either in the 
direction of remitting or commuting sentences, or any other course they may 
think desirable, having regard to the circumstances of the case My Lord, it is 
the desire of the Government of India that full justice should be done in this 
matter They are as anxious as any ,'Iember of this Council that innocent men 
should not be detained m jail One point, however, I have not made clear, and 
that IS, that our intention is that only the cases of those men who remain under 
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•enlcDCt* ihoaU nortoally be bqnlred Into bj tbe« Judge*, tboogb they w 
alw deal with any other aue* which mav apedBcally be rtferred to them by llii 
E^celleocy or the Gorcmtuent of India 

Now Ido hope that ihn wfl! meet the approral of Conodl and Indraite 
the derire of Gorcmnient to prercnt Injoitk* I beHerc that wich a Tribunal 
aa we propow, being compowd of Judicial officer*, wHl be far more effectire for 
the purpoae of seang that juttice i* done than any Committee of Inquiry which 
may be appointed to fcrestigate the general occorrcnce* For not only nill i e 

have the adrantagc of judicial experience bat by rtnioo of their b ng on 
the spot, the) can begin the vrork immediately and directly So that I hope the 
matter wHl be dealt with aith rca*onable expediiton. 

There u onl) one other claute in the Bill daoae j to aticb I need draw 
attention and that prond*** for the pajment of compensation where the property of 
any pervm In been comrtnndeered by themiltiry aalhontiea. Member* of this 
Cormcfl re aware that alien martml law i* declared and when the rafUtarv 
anthontvei take orer coctrol tlac) frequentlv liare t and frequently do com 
maadeer proper ty for tbeu own ove if tacb acUon u in the public Inleresti nece** 
mry All that this elauM propose* u, that the Goremaeot ihoold pay compcoM 
tioo for Bch corDcnaAdeeniig tod pronde* (be BMao* by which the conpefiMtioD 
may be awaaed. 

My Lord aoBarlsmg wbat I bare laid, I want to make oae or two 
polnU quite dear First, this Bill i* the taenlable cocLsequence of martial law 
Whether martial I w was rvecextary or not, we most at least protect our 
of5cer* The BJH will not m any way forestall the deacon of the Committee 
of Inquiry The indeniiuty of o ffi cer * is bnuted, and eaaonably Urmted, to 
those who hare acted hma fid* the quesboo of^aws Jida will be deaded by 
the Courts, and the Tabdating clause, to which I hare referred already doe* not 
aflect cit h er any case tried by the Comnuasioos or any nght of appeal to the 
PnTy CocnoL Further in order to prorent any injustice and so iar a* 
we are able, to enable u* to ev e r cise clemency so far as u compatible 
with the pnblic safety we will have the aues of the men conricled by 
summary C arts and still In )a0 levl se d by two of the best judicial 
autboritie* that we can pro cu re. My Lord I contend this u a reaaonable 
Bill, a Bdl of the most moderate character and that it only aff rds tneb 
proteOioii as h M eaiential for as lo giro to our officers, which they have a 
right to demand of us and which rt is oor paramount du^ to give them. I 
may be asked why the Bill is btrodoced at thb session. Indeed, I prombed 
the Counal to expbin this, and, haring regard to wfwt your Excelleocy said if 
I ara only to speak once both on the BiH and the amendment, saTc for my right 
of reply I ought to expbb now why the Bill b lotrodoced at the present June 
lore. The reason b eery kuuple If it is not paned now if ft b not brought 
bio effect now, then our officers, officers who, bare behared bWr 
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and properly, will be left liable to "^uits at the instigation of an} malicious person 
Is that reasonable, is that fair ? I may be told that no suits will be brought 
in the immediate futiirp. My Lord, suits might he brought, might even be 
decreed* against them before an} Bill was brought forward in this Council, 

not against men who ha\e acted mila fide but ag-iinst those who have merely 
done their -duty \'ith the,^ greatest care^and m the most leasonable manner 
I say to this Council that that is a position to which no reasonable man here 
can ask. us to submit our officers Many of the men against whom suits might 
be brought, against whom action might be taken, may have gone from tins 
country Should they be left with this swoid of Damocles hanging over them 

although they baie done nothing to desene it? Is that fair? Then, there 

IS another point If this Council does not aalidalc the detention in jai' of 

these criminals, to wdioin I referred just now, then wc shall ha\e it once to 
release the whole number of these dangerous offendc"^ on the world I have 
told you that we have consulted the Punjab Govern nenl on this matter and 
thev were definitely of opinion diat such a relea,e was not compatible with the 
public safetN The men are not convicted of minor pettv oTences at all, they 
are men who were engaged in the burning and looting of stations in the 
attacks on railway lines and in the cutting of telegraph wiies, guilty of theft 
and very' many of them of arson They are a class of men who cannot be released 
with safety at present, and I submit that this Council will be well advised if 
they do not ask us to release tliem My Lord, looking round the Council here, 
/I see many members who have Urge vested interests in the countty I should 
like to know how' long they would retain their property, their wealth or even 
their lives if the forces of disorder were once to break loose in this country 
I ask the Members of this Council to look at the question in that light Is it 
not their bounden duly to afford protection to those who have undertaken 
terrible responsibilities in times of difficulty and done their duty bona fide and 
honestly? That is the question that I put to eich Member here I want 

'them to visualise what the position of an officer of Government in such 

circumstances is Take the case of a young military officer He does not 
know whether martial law has been rightly or wrongly proclaimed His one 
object IS to perform his duty, to do it fairly and honestly He is told that the 
country is in disorder and that Ins duty is to suppress it He tries in a 

" reasonable and' fair way to carry out what he believes to be his duty, and then, 

when he comes to this Council for protection, my Lord, are we to say, ‘ No, 
we cannot give it to you until an inquiry has taken place ’, or ‘ Postpone it 
till some other day ’ I do not hope and trust that this Council will not endorse 
any such monstrous proposition It is often issumed that it is only Europeans 
and Government that are interested in the maintenance of order Hon’ble 
Members know that that is not so Once noting breaks out, who are the 
people who sutler ? At least some Hon’ble Members of this Council know that 
they would be the first — their whole existence depends on the maintenance of 
law and order in this country And how can the} expect, how can any Member 
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of tbU Omdl erpcct, mlUlaxy ofEcen of Gorenunent to do tbcir duty tinlcn 
*ey receire reuombJe mpport ? V mlllUiy officer m fc poiitkm of peoilkr 
dlfficnlty If be does not nppiess disorder*, he ii tUbIc to cctfuuc, bUmc and 
poniihoient at the band of hu enpertor officer* If lie doc* not take 
adeqoate mesjarei, be may be temored from his office \Vby eren dril 
officer* b England hive been held to bUme f*f action of that kind Take 
the case of the Major of Kriitol After the I^tstol riot* be '"ai acca*ed 
of iiling to do hii duty In not haring taken adeqmte roeasnre* to ^ 
qnell the disorder* and he was proseented Bat, apart from hji personal 
respoQsibibty erery officer of Government m lh»* coontry 1* responsible nnder 
the lyitem of adminutration for the lire* and property of many bondred* nnd 
tbormods bring rrodcr hit charge Let each Member nrnaHte to himself what 
his position woold be faced witfi these difficolUea, often with insoffident forces 
at hb dapHtal to cope wiih disorder* doin'’ whst he thbiUs to be hi* doty 
acting according as God pres him t see tl»e ight and then being penalised and 
held liaUe to proieention *r>d penecotion afte wards for oo reason ahatsoerer 

Hy Lord, I have tpoken with some heat because I want to make it plain 
that I eoneesre that refasal to grant the limited protedtofi which *e ask for 
our officer* sroold be a gron ln)a«bce to tbo*e whom we bare aolemnly nsder 
taka to protect 

My Lord, I bare attempted tbroogboet my speec h to ny nothing th t can 
In any way prejnd ee the re*nlt of the inquiry by the ComabeioTi I hare 
dealt solely with priiwiplea, rwt with partkolar acliofi*. Whether any pardalar 
ction was reprehensible, srhether it wa* nght or wbelber it wu wrong, a. not 
a matter which come* withi the *cope of tbi* BQl That a a matter mtbe for 
the Committee of Inqn ry and subscqaent action by Goremmat or for decision 
by the Courts I hare endearonred througbont my spee ch to arosd mying any 
thing which m y prejudice the inquiry I bare also endearonred and I hope 
succmfolly to read s ying anything which m,gfat promote raoal ill feeling, 
and I would ask HonTjle Member* who follow me, so far as they are able, to 
follow the same coarxe remembenng always bow &r the debberate promotioQ 
of raoal feeling— no, I wHl caocel that word debberate, fo I do not sriih 
to -excite any brtteme** myself — I will my ill feebog has been mpoosible for 
the deplorable low of hfe and for the terrible happenings m this country 
I would ask each Member of this Council m tpeakjug to this motion, to realise 
that any mterapent language of his which may ronre or promote such fli 
icebng is a great danger and to remember that the man who uses it b rendering 
a real dhserrice to this country ud ts pursuing a eoun e of condoct the danger* of 
which in present arenm stance*, it i* difficult to oreresthnatc ” 

The HonTJe Mr Kamirri Kumar Chaoda i— My Lord, msy I eipect 
fully bquirQ f the lloo'ble the Home Member if this committee fj dges wiU go 
into the questloD of cooTiedoas also aod not only of the sentences f 



The President — “ I certainly did not catch what the Hon’hle Member was 
saying ” 

The Hon’ble Mr. Kanuni Kumar Chanda — “I b'eg to inquire, my Lord, 
whether this committee . , . 

The President — “ More slowly, please ” 

The Hon’ble Mr Kamim Kumar Chanda —“Whether this committee of 
judges wll go into tlie question of convictions or only of sentences?” 

The Hon’ble Sir William Vmcent — “ If it will make any difference to the 
Hon’hle Member’s amendment, I shall be very glad to give this information ” 

* 

The Hon’ble Mr. Kamini Kumar Chanda — “ My Lord, I beg to move 
this amendment which stands in my name and it reads as follows — 

‘That the consideration of the motion do stand over till after 
the submission of the report of the Committee of Inquiry into the 
Punjab affairs ’ 

V 

“ My Lord, I wish at the outset to assure your Excellency and the Council 
that I have not ta’,cen upon mj self to move this amendment wth a light heart 
I have listened to the very impressue and very weighty utterance of the 
Hon’ble the Home Member, and I am aware that your Excellency’s Government 
IS convinced of tbe imperative necessity, according to their information, of this 
legislation , and ' if I move this amendment, not to oppose the passing of this 
Bill, but for the purpose of postponing its consideration now, I can assure the 
Council that it is due to an impelling sense of duty I ha^e given the matter 
my most senous and, I may add, anxious consideration, and I felt it to be my 
duty to place this amendment before the Council In doing so, regard being had 
to the considerations which the Hon’ble the Home Member has so impressively 
and eloquently pleaded for, in proposing my amendment in view of the circum- 
stances, I propose to avoid, as far as possible, all debatable matters. Of course 
a certain amount of controversy and dispute is inevitable , I shall try to 
minimise it There are so many matters to speak about and there is no bnie 
limit, and there might be a temptation to go on for a long time, but, my Lord, 

I shall tty to be very brief, and for this purpose I do not propose to go into 
any individual cases about which it is charged that the administration of martial 
law has been guilty of excesses There is one other remark which I wish to 
submit before I go into my motion My Lord, it is a matter of great regret to 
us, I consider it almost as an irony of fate, that this painful episode in the 
administration of the Punjab Government should have to be discussed after His 
Honour Sir Edward Maclagan has assumed charge of the province. We know 
that in the short time he has been in charge of the pro\nnce he has endeared 
himself not only to the province but to ihe country as a whole It is well-kno^vn 
that every one heaved a sigh of relief when His Honour was able to take charge 
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oftbtpnmnce. I un rire IIU Hononr wffl nndoitimd that m hrinjiUE tiu 
nutter ml iMi ttagt!. iiiet Hij Hoooar Im been lo daige of ibe pronmx, it U onlr 
firm A pajofiil teo* of doty tluit wo do »o 

^ow coming to the amendment I dU) «y At once that I Agree -to the 
gcaerAl prnpo»itiOQ which ban been rtnted by the Hoo'ble iHe Home Ifember 
And which u tlio mentioned in the StAtement of ObJccU and Reawu of the Bill 
namely Uiat after a penod cf marhal Uw inch IcgUlatjon u Ineritable. In fact, 

I thmk the Hooftile Hembcf might go fnrlhcr and oy with Profeaior Dicey 
whomhtbai quoted that la Enj^od lacb legidahon » endertaVeo before the 
Bupensoo of the Habcaa Corpa* Acti rnru out That u to in Eneliod } hot, 
my Lord, my wbmissioQ u thia that the ca*« tie not reallj analogoia i the 
condihoa* obtaining ra England arc not the mme ai in th« country In 
England rt a well known that it li tbc BnU»h PaiUament with whom tesU 
the queittoo of the mipeniioQ of the llabeai CoqjM Acta Here tmder the 
Statnte, it n yoor ExcaUency in Conned who have to dedve martial law 
Tberefote, the pe cem ty which might cnat uj England fejr an Act of thl* 
Vmd dwai not nectiAatlly exut in thu country Now that apart, if we loqufie 
ai to why it u anal that la Eogtand botpenai'ini of the lUbeai Corpia Acta are 
alwayi u a autter of csorre followed by a VAltdalmg Act, we tball aee that 
tlat is becAtue there has been up to now no case where the qoestioo of the 
Decenty of the aotpeodan of Habeas Corpni Acts has been raised It has 
Alwtyi been accepted that there was clei neeessty Where there u aadispatcd 
fo< the declaration of martial law « vojpetmoo of the Habeas Corpus 
Acts, of coof*c the Vtl dating or lodemrity UiU » 1! follow as a matter of coarse. 
But, my Lord here the case a different Here rt has been denied it has been 
dkpnted that there was any oecexnty for tfiu dedaratum ol martial Uw The 
^ pttUlc hare compl-u ed thit martial law was declared on uunffiaent, madeqoate 
gtoondi that tbeie are grare doubts wbelbci onder the existing conditions it 
coold be IcgiBy done and that tbeie hare been ex ces s es under that declaratloo 
In new of all this that differentiates the case of India from that of EngUnd, I say 
my Lord, that Ibe question as to why while 1 do admit that a rmhdaling or m- 
demnity Bill fallows as a matter of conise the declaration of martial Uw or las' 
pendoQ of the Habeas Corpus Acts, 1 oppose this motion or atber more tlxf this 
motioo do stand orer does not anse If the qaeadon can anse, my Lord, T snbemt 
the answer has been gi cn to tbuby the Goreniment themselres. I do not think 
tiioc has been any case anywhere where there 1 ms been an inquiry about the neces- 
sity cf martial law I do not tidnk there has been any case In India where a 
Comm uee of Inquiry was ppomted t dtsem and to Investigate the neceiuity 
or legality of a decUrabon of martUl Uw but here the questkm was raised and 
the Goreniincnt of IndU accepted straightway the challenge as It were, and 
•Wotated a Committee of Inquiry ^ go Into these matters I submit, my Lord 
that that has made fll the difference, ho doubt the competition of the Com 
mictee and the tenps,^ reference do- not folly «tisiy the public demand ; but 
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that ic another nnttcr. Now. nu I otd, wlnl nrc the icopc and the functions 
of tbit CoTimtttcc of Inqnin ? \’‘»e learned fiom \o«r Evcclicncy’e speech on 
tb*i Jrd that the Committee o'" Inquiry wn to inquire into and report abont, 
tmonp other th'npr, the n'easnres tst en to cope with the disorders In the Punjab 
^^b^t were the mra'-ittc tint were adopted in the I’uiijah? It n no other than 
the dclanttm of nnilnl h\\ The quenion lint aio-cs n, whetlicr there was 
any necc<Mt\ for tint dcclat ntt>n, whether it proper to declare ma'lnl law, 
whether tinder the CM.iihtiint ohnmuip ai ihc time there was legal power to 
dec’arc maitial hw. and w’irthrr it in* hern carried out properly These are 
qucstiont, nu l otd, tint thi* ('oninuttcc will Intc to decide Now what is the 
reaion, the justice, the nccriMts for ihn Hill ? If we lool to the Preamble of 

the Bill We see It IS Slated — 

\ 

*\Mictcas nwinp lo the recent disorders in certain districts in the 
Punjab and in othci patt of India ii lias hern necessary for the 
purpose of mainlaininp or restoring order to resort to martial law ' 

• Kcioit to martial law ' T itese, iny Lotd, nrc the \cr> matters which this 
CommiUce of Inqoirv svill base to go into and report on, that is the basis of 
this Bill I siih nil llni that can hardly be fair I submit that having referred 
this matter for inquirs by tlm Committee, the Government of India have divested 
themselves for the moment of the power of going into this matter If you go 
on with this Bill t' en what is llicrc remaining for the ( ommiUcc to go into? 
What will remain, if you n>'W assume that there was necessity for martial law, 
what would remain for the Committee to inquire into, whether there was any 
necessity for mirtnl law? But we arc told by the passing of this Bill, that 
there was a necessity for the declaration of martnl law This is surely pre* 
judging the question, it IS tying the hands of the Committee, it is not fair My 
lubmission IS that on this ground you arc prc)udging the question. The Com* 
mittcc nrc m possession of the semn, ns lawyers call it, of this matter Thi* 
Council has no jurisdiction to go into the matter at this stage Of course as the 
matter has been referred to the Committee, it would not be right for the Council 
now to go into the question, ns to whether the declaration was necessary or 
legal, or whether it was properly earned out My submission is this that, In 
view of this and in view of the complaint that martial law was improperly and 
illegally declared, I think vve ought to stale the ease on which this demand is 
made. My Lord, what is the law under which this martial law has been 
declared? It is the Bengal State Oficnccs Regulation, X of 1804. What are 
the conditions under which tin-. Regulation can be enforced? The Preamble 
says that there are two conditions, in the first place, it must appear that the 
British Government is at war with any other pow-er, or that there was a state 
of open rebellion in the country These are the two conditions which give 
jurisdiction to the Government to enforce this Regulation in any place it wishes. 
Nobody will contend for a moment that at the time this declaration'was made. 
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the Brftidi OorerniBeiit mu at war with any other power Then we hare to 
opoo the iccood condition, namely that there wu a ttate dl open 
rebcntoc in the coontiy On wbat a thU conditioo based ? What Is the proof 
that there wu open rebellion in the country at the time? lly Lord it Is well 
kurwn tl^ after the Rowlatt Bill wu passed b the teeth of opposition from 
the Indian membors of this Coondl aisd the country Mr Gandhi u a last 
resort, dedued or pasnro resutance. We need not bto the 

question, whether it wu wbe or ikA ) it is a ioct that be did so and the 6th 
of April wu appobted u the SaiyafraJU day to be obserred b the coontiy 
u a day of htrmOiatiati and p r ayo oo which all bnsiaess «u to be sospended 
We Icruns that that wu done in the coontry and that there wu do distnrbaDCe 
anywhere. Now what aboot the Pan)ab7 Wu there any response b the 
Punjab to this appeal of Mr Garsdlua? Now befere gorng bto the qnestko, 

1 may tell the Conndl that on the yth April HU Hooonr the Lieotenant 
Ooremor Six Midael O Dwyer held a Dorbar and delirtred a sp ee ch b the 
coerM of which be sard Prom the Prince a palace down to the peasant’s hot I 
find I can meet PonJabU of whaterer elass or cooditko whhoot any sasptdoQ 
or mischief That wu on the 7th April Snrely thU langna^ coold not hare 
been rued by the taler of tbe Prortoce if there wu anything Uke rebeUbo there. 
It U beoneeirablethat toch coold have been employed If there wu 

fftyhtng indicating b tbe remotest degree that there was rebellion ia tHe ptor lo e e , 
eot only at that time bot eren a week after when martial law wu declared. 
Bot wtet happened wbeo thU appead of Me. Gandhi wu pobUsbed, bow wu 
h recetred b tbe prorbee ? There la an accoont pobluhed b the Civil ojtd 
MOdwy Gat^ a newspaper which is not u a rule friendly to Tndt«n 
upuatioDS and pnbUc moTementa. It b there stated that between I and a F u. 
crowds Iwd collected b the city end mored towards the Bradlaagb Hall where a 
meeting took place to protest agunst the Rowbtt BOls. Thb meefang wu 
between 5 and 6 PJt the proceedings were orderly aul 00 distorbances 
o e car red fa tbe dty or ootside the balL Then wbat took pbee at Lahore On 
the 6th of April 7 

We find moreoTBr my Lord, that It wu sot only at Lahore, bot at 
Ferottpore, Gnrdaspore, BUou Jollimdar Mooltan Mosaafapore, Rohtak, 
Sblkot and Simla, tiiat demonstratioos and imrUh were obserred bot there were 
no dUtnibonces. Is that the sign of open rebellion which somebody seems to 
bare ducorered fa the Pnnlab? I think my Lord, b a aense it might be uld 
to be rebeUloo. We know that Sir Mlcbaei ODwyer wu fa tbe habit, both fa 
season snd out of season, somewhat aggreaslTely of priding that hb 

prorfacs wu the quietest, the most loyml and tbe most w^ behared oil 
the pronoca fa India and from which he wu able to drire oot the ft 

known u political agitation. Now these demooitTmtions b their fatensity 
and Viduptead daimcter must bare shocked Hb Hotwor awakened to a 
grim and unpalatable reality end forced tbe realbatioo, to him moat tmwal 



come, that his province was going to be infected, converted to evil ways 
of the other and \ncious pro\inces We get an insight, we get some glimpse 
into his inner thoughts, if we turn to the speech of His Honour which he* 
delivered at the Durbar the^ following morning when he said this ‘that the 
Bnbsh Government which has crushed foreign foes and quelled internal 
rebellion could afford to despise political agitators ’ Now what was the occa- 
sion for this remark, my Lord ? I say that explains the psychology of the 
subsequent orders and proceedings Well, I might point out that there were 
not only these demonstrations in utter defiance of his wishes, almost as a chal- 
lenge to him, but what is more, the horror of horrors, there was at the time going 
to grow up what is called the Hindu-Moslem fraternisabon. We read in the 
Ctvtl and Military Gazette on the 9th April ‘ At Lahore there was proces 
Sion held accompanied by extraordinary scenes of Hindu-Moslem fraternisa- 
bon In Amritsar, the procession showed similar scenes of Hindu-Moslem 
fraternisahon, speeches were delivered and votes of sympathy were ' passed 
with the Delhi martyrs ’ It is exceedingly significant that that was placed 
as a piece of evidence in a case before the Martial Law Courts as evidence of 
rebellion My Lord, this state of things, these demonstrabons and hartals 
and these scenes of Hindu-Moslem fraternizabon certainly were very uncom- 
fortable, and it was felt that something must be done, some steps should be 
taken to nip in the bud the incipient rebellion in the Province, and we find 
that the first overt act in this campaign against political agitation was that on 
that very night Mr. Gandhi, who was then on his way to Delhi on a peaceful 
mission, was obstructed under the orders of His Honour the Lieutenant Governor 
at a small stabon called Kosi, which is in the Punjab territory, and turned 
back and was escorted to Mr Gandhi’s province, Bombay. Well, that was 
wired all over the country as the arrest of Mr Gandhi What was the 

result? We know there have been very unfortunate happenmgs through- 
out the country. Now, ray Lord, it is usual for the Anglo-Indian papers 
to put down these happenings to agitation against the Rowlatt Act. My 
submission is, my Lord, that the Rowlatt Act can no more be held responsi- 
ble for these happenings than the acbon of Sir Michael O’Dwyer, which was 
described by, Mr Kali Nath Roy as an act of ‘ blazing mdiscrebon ’ foi which he 
was sent to jail for three years Well, my Lord, let us see what happened in the 
Punjab. I say the news of the arrest of Mr. Gandhi was received at Lahore on 
the afternoon of the loth Let us see what happened there. But there is a 
' diflficulty here to find out what happened On the following morning, the nth, 

Sit Michael O’Dwyer acting under the Defence of India Riles, passed an order 
muzzUng the Indian press, probibibng the publication of any account of what 
took place on the previous day. Now why this anxiety to keep the outside 
world in the dark as to the happenmgs at Lahore on the loth ? Therefore, the 
public outside Lahore, we, had to rely on the Government Communiques and the 
accounts given in the Anglo-Indian press, for the everts that took place at 
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labon And other pUces qg the lOth. Of co um « the AnglModkii preu were 
crldeoUy eble to be tbore the ordm of Ooremment with regard to the pohUcatioo 
of ec xjunti of tsiy cTeou. The Gorenuneat Commtrnlqoe b thb i Thli U dated 
the ittb April i 

Lehon The tbopt ia the city eod hs ridnity were doted tad a 
Doby oowd erkdeaToored to force iu way towudi the Ciril Lioet. Tbli 
crowd was met with a unaU police detachment near be Ut(;h Coort, and 
on Iti refusal to abacdoo Its progreis was duperaed nodcr the orders 
of the Dbtact Magistrate by moaket fire. At a later boor In the 
erening, the police weie agam cocopelkd to fire cm a disorderly 
crowd srhich attacked tbem with mballes in the ridnity of the 
Lohari Gate. Two peraocu woe killed In the day’s firing and about 
finr odiers woonded. 

Hmso an the words of Oorijnment Cornmnnlqiie, and the 
aru pobUtbed hi the Ctvtl and ilitHary G*utU was this i 

A cowd codected In thebaxar which rapidly grew and started 
coming down Anatkali Then the mob wbteb had tuaomed a my 
thnaaaoing attrtode ptocoodod down the ilall. By tbb time, the 
poUce woe oot hi force, and a party of them Hopped the mob 
TheDepoty C o m m iow er then ammi, and ledng the lerloiuaeis 
of the steabon and the impowfbdhy of stopping the mob by am 
other means gate the order to firn Thk produced acme rewlt. 
far dm crowd went back and were farced up AnaxkaB Basaar 
Hwi they formed at the top of the Bkmr where they had to be 
asfKwedagam by fire arrangeineot. tbroogboot wet. 

in the bands of the dril authorities thanks to their Immediate 
and effoettre action, the necemity did not arise to ask the mflltaiy to 
takachuge. 

Bnt th« Fttmir »mt one betto ud in «.Mtamton the I3a,lt«j„_ 

Th. Eoropeui reddent^ Jieedj dletnrbed by the netn ftotn 
Atntttiei Ud to £kee . Krioo .touion creeled by .n htUeted 
mob nUeh™ bentoo maeUet imyeyW ^ mlO^ cnl U, 
fMatrmtUyiMt wUh H, aU m .or. tte. au 

Strong «.on rmaltod In Iho lettoeetion of 

order and the city b now bring patrolled 
ridges were osed. 

/ 

” Bat on tba foDowinf day ft sayi t— 

BoAshot was seppUed to tba police 
UOitsutdtj miaA 





“On the 20th there was another Government Commumque to coniridict 
what oppeared in the Leader about this, and this is what is said — 

‘ The facts are that despite orders previously promulgated for- 
bidding processions, a large crowd, probably of some thousands, 
marched from the city up the Mall, forcing back a small body of 
police which tried to bar their progress. The crowd consisted of 
city rif-raff and students, but the latter were grown up and not boys 
The crowd was making its way to the civil station and would un- 
doubtedly have committed excesses such as marked the Amritsar 
occurrences, had it been allowed access to the European quarters ’ 

“ These are all the accounts published by Government and the Anglo Indian 
papers of the occurrences in Lahore on the lolh What do they say ? Never 
mind for the present that there are serious contradictions Take the account 
substantially as it stands^ I ought to mention, my Lord, that there is another 
fact, The Civil and Military Gazette on 'the i 6 th of May stated that the 
Deputy Superintendent of Police was struck on his head which had, to be ban- 
daged Now It IS remarkable that this incident is not mentioned m the Gov- 
ernment Communiques, nor in the Associated Press telegram As a matter of 
fact, this police officer was struck, his head was broken, there was a split How 
IS it that this incident does not find a place in the Government Communiques ? 
The fact of the matter i^ that, as was discovered by the Civil and Military 
Gaxoite later, it was ‘ caused by a policeman by mistake ’ and not by the 
mob, that is why it was not mentioned by the Government Communique Now 
take the accounts as they stand, what do we find ? That a mob, unarmed, it 
must be remembered, unarmed, ‘ of city nf rafl and students, ’ to quote the 
words of the Government Communique, were making their way from the city 
towards the Mall What happened ? It does not appear that any senous 

attempt was made to persuade the mob to go back, that civil force was attempt- 
ed. But from a sense of panic, the order to fire was given and there were 
casualties What did they do ? It is not stated anywhere that they did any 
injury to any one or destroyed property on their journey from the city 
to the Mall It was asserted in the latest Government Communique that they 
would have done mischief, but why is this assumed, it is not stated that up to 
then anything was done by that mob. Well, what were the objecUves of the 
mob ? Was an inquiry made to find out why this mob was proceeding towards 
the Mall? It was unarmed it must be remembered Well if the object 
was to do any wrong, to break the law, is it conceivable that ‘ this nf-raff 

t 

and students ’ would go unarmed, or would refrain from doing anything 
in the city or in their journey up the Mall ? No inquiry was made as 
to why they were journeying to the Civil lines. If an inquiry had been 
HMide it would have been found that their object was nothing more than to 
mterview His Honour himself and to intercede with him and ask him to' 
withdraw that order against Mr Gandhi Bui what happened ? This marth 
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ot tb« mob erf cit7 ‘rif-nffi ftndeotj* wu tbe fiiit oTot *ct erfTt* 

bdiJoo. Anyhow my Lord, wbtterer happened then, tt wu put down ta tb* coorM 
of ta bom If It w« a lebtUion, (t wu qirirttd In an hoor** time We read fa the 
Ooremment Commtmiqne that by 8 nt. flje dty wu quiet | after that time no 
farther dlrturbance o cea i r ed. Thui fa an hoor*a time tbU rebcUkm waa pot down. 

Then what happened oo the following day on the iith ? We find again 
from the GoTomment Commimlqne that on the I ilh ertrythlnE wai quiet Well, 
c b a aign, my Lord, of any rebelbon at Lahore at the tuna ? The 
•oUtary Instance montiooed b that a mob of some three or four hundred people, 
uoanaed, dty rif raff and etadenb* were proceeding towaids the Mall, and 
■.wrmtrtg tfait they were rioter*, they met with their dereru becauae they were 
fired oo by the armed police and there were anne cai oa l tiea, but after that erery 
thing waa quiet and there waa Dothfag on the foDowing day Then, on the litfa, 
what teppeoed ? On the itth the Goremment Communique lay* i— 

On the momfag of the i*th troops passed through Lahore 
dty occupied commanding points At one point only 

the cr ow d t^ttrwUd tiu p^uAft of the troops and brkhfaats wer e 
thrown. The police aceempanymg the march, under the order* of 
the District Magtstrstr, dbperKd the crowd, two hdng kHied and as z 
many were wounded 

^And the CMfctrf i/iZMary G€i£ti 4 on the ijth mys 

The rendesTOQS for the marda of troope and police through 
the Lahore dty was the cross roads ootside the railway itatioo at 
P*I 5 A Ju The crowd fa front of the fort fa Minto Pvk bad to be 
farce d back and the caraliy dlrpersed {t without infag their 
The crowd, bowerer came fa again befafad in rfur ^ tks snd 

the Deputy Commlssfaaet ordered a deta^usest of police to get bC' 
bind the carairy and fire 

And th«e wu an A s so data d Preo falegrea which says that more rt,*" 
a d o rm bad been wounded, some of them harfag rec d Ted serious wounds. 
Oue of them who lecehred 9 wounds on the chest died thb aftemoocL Nearly 
to,ooo people stt ended fab fonertl. The deceased was a itodent of the 4th 
year dass and bad cocm here to sit far the UoHcndty examfaatioo. 

^ Now my Lord, as to the assomptioo diat bWAharm were thrown at the 
mUhaiy as stated fa thb Couununique, it wfll be seen, ru ^t h e r the Cnil tmJ 
MihMfy CotfjV nor the Amodated Press tslegram cortoboratas How 

era awumbg fast thb Was done, would that eooititirte rrijelUon, or would 
that make ft a clear sign ce proof .that there was rebelhoo fa the city ij that 
you would Inra to declare martbl law? Has it been faquired fata by whom 
and nndci what drounstanca these bridchats were thrown? Thera b a db 
*”**^1 ^ Mcouat s^ the caraliy were obstruded fa boot and. 
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brickbats were thrown, whereas anothei account says that when they passed 
through the city the mob came behind and threw brickbats. However, leave 
that alone. Does that alone constitute a state of rebellion in the city ? 

“ My Lord, I have tried my best to see if there was any other case of row 
dyism. I said there was no account published in the Indian papers or any other 
informationjhan the Government Communiques and the accounts in the Anglo 
Indian papers and there is no allegation of any of this unlawful act anywhere 

“ My Lord, beyond these two incidents, one on the loth and one on the 
lath, I have not come across anything mentioned in the papers, as having taken 
place in Lahore Well, I should feel grateful if the Hon’ble the Home Member 
will inform the Council if there was any other occurrence in Lahore, which ]ostified 
the Government in declaring martial law After this, my Lord, on the 14th, 
matbal law was declared We do not find on what grounds this order was 
based. Of course, attempts were made by interpellations in this Council to 
find out the grounds in -justification of martial law, but they have not been 
answered. Martial law came into force at midnight between the 15th and i6th 
Several days later, by another Ordinance, No IV, this martial law was given 
retrospective effect so as to cover everything that was done from the 30th of 
March My Lord, it is a a serious question as to whether this can be done under 
the law The matter has beeh placed before the Privy Council in the appeals 
which have been admitted, and we shall know the decision of their Lordships 
Another quesbon, my Lord, in this connection is, whether this could legally be 
done. We find, my Lord, that Lord Wellesley, in whose time this State 
Offences Regulahon of 1804 was passed, issued instructions for the guidance 
of the Local Governments and therein it was stated (Circular of the Marquis 
of Wellesley, dated the iith April 1805) ‘ Even if ^ person or persons charged 

with any overt acts of rebellion specified in Regulabon X of I804 shall be 
apprehended by any military officer, when not m the actual commission of 
offences of that descnption, they are to be delivered by the military to the civil 
power ’ That was laid down in the Instrument of Instructions regarding 
this Regulation, and the Regulabon itself shows that only charges against 
persons caught m flagrante delicto, that is red-handed, could be tried by martial 
law, and that was expressly declared in the Instrumant of Instructions 
Furthermore, my Lord, it appears that the Government of Bengal consulted 
the Advocate General, Mr. Spankie,* at the bme, and his opinion was to the 
Same effect Now, my Lord, this question becomes a senous one as to whether 
retrfaspective effect could be given to this Regulation by Ordinance No IV- 
My submission is that here also the matter is before the Privy Council which 
has got seizin of the matter, and if you ask this Council now to decide, it would 
be wrong ; you cannot go into this before their Lordships have decided the 
quesbon as to whether martial law was rightly or lawfully given retrospeebve 
effect to by Ordinance No. IV And this Bill is based upon the assumption that 


»See Appendix IV, pages 233—238, ante. 
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tbe Drier W les*l. h !• lUted in the Bill th.t M/tWtu'dnK 

between the aotb of Much and the d*to of the pwilnc ol thli BIU wm be pro 
teetri Thtftfore, my Lotrl UVIoe til the»« quettloaa lota tcconnl U woold 
not be to aik thli Cooncfl to pan thU BIB at thii time We moit wait for 
the findlnfi of the Committee, we moat wait for the dedilon of the Priry Cowncfl 
eo the qncttUmi taUed aa to the IqfiOity of the promalgation of roartwl Uw and 
the cWng of Trtioapcttbe effect to It Well, let thb Committee hare a free 
band to CO Into the matter rift oot facta, find ont what was dooe aod then It 
will be tifflo enoogh to go Into the qoertkjo of protectiag the ofEcen of Got 
emmeot who had carried ont the Inatnictioia under martial law The HonTrie 
the Roma Member haa eaiaed the point that, ereo attomlog that martial 
iraa not properly or legally promolgated the queatioQ of protecting the 
o ta cOT of Goreromeat remain*, becante h a 00 faoU of thdn that they were 
caBed npoo to carry out tbeaa oideia. Now my Lord eterythlog depend* 
upon what the ordert acre and how they were carried out. Yon cannot aay 
be&rteiwod that yea wDl paa a general law that eaety officer is fwtected 
for anything be did aoder any order given. Well so Gu as that matter goei, 
that is already prorided for under the existing law Urvder the Penal Code 
If a pnblic lefTint carries out an order giren by a supenot whether legal «w 
dlegtl, bow fiu be (■ bound to carry It oat is prernded for in the genctal law 
If iha ComtDmee Bods out any tpeofic insaitLces not corned by the exlriteg 
law then it w{U be time enoogb to conoder bow far th |t baa to be mpplc' 
mesited. My tabmlfson b that at present we hare got a general Uw Then, 
my Lord, oreij to 'England mwancet have occurred whew officer! commanding 
tbc oOrtary hare had to oodergo proaecobon for eaens of ual in dbdwxglrg 
ttwlf doty when their aciTicea were requmiioned In connection with the 
rroff in Coemfy Clare in Ireland la 785* « jojjr broogfat b a refdict of goflty 
rrf mnidei against the aoldlera who had Bred on a mob but for whlrii tiwy 
would bare lost their own Ibea So. I aubenit, my Lord, that it U ptematnre 
now to coosader Ihb point The whole thing will depend upon what orden 
™. firm, ho, *OK oid». oot At pnoot .U tBu wo Mod 

cooridcT U pronded for In the general Uw 

Then, tho otbet point lobod bj tho 8001)10 Sit -Wmiom Vlneont U 
thot, If joa 010 to woit, ihore will bo octionj brooght ogdnot Gotronunent 
ofiSonondthormoj bo doerood, M, «(„Uno„ to tU, U tlot It 1, Jotolj 
If oedon 1. ho btoo*bt b, .u, aon fo, dtoMjo. ojolnA 

atTofficoofCototomopt fo, onpthloe don, doriog tho tW autl.1 low wo. 
In (bteo, wo know U»t proUblj ot 6r« notioo will bo pl.on to GoMnmont 
cw the Goproaont officer conceracd, ond oJta tbo expiry of the itxtDtorT 
period ooly con o xolt bo filed Tbo xxionuns thxt no notice U floM bot 
■oit filed, tie mere loot thot • nil b filed Deed not frlthton lu, 0.11 niu. 
It b won known, ore not dlopond of „ exprdWoiolj u cHabul cuek. WeB. 
. pfolnt I, filed them due will he fixed for the dolenaxnl to omer oppoorux* 
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Whea I fint beard of the lademnity BtU, I *** imder the l u ipr enlo o 
that we were to bo talced to Inderaoify all acttooa of GoTemtDeot ofBcen, 
wbetber they uere dooe Id good fiJih or not Till I had aeen the BIth I was 
tmder thb Impre^ion and u «ch 1 felt that I could not girc inpport totach 
a mearere, Vnowioc oi I do tome of the loconrenltncei and Indlcolties that 
Kimo of my countrymen have enffered donog the conenry of the martial U* 
in my prorince I hare not the lemoteit iodinatiofl to defend tboK who 
have brolcen the Uw and I bate no healtation In taying that no Oovtrmnent 
can afford to let nch acaota go nnponubed. ^o man who lota peace and oeder 
conld posrfbly tule r^ith aoch people who break the Uw and commit atrooUo 
which aoic fecllDCi of hornw and contempt in the reiodi of right thinking and 
Uw abWmg pertoru But, on the other hand, one cannol that ooc t eyfii to 
»otne of the doinga In my protioce My I-«otTJ Ibis, however U not the 
place to talk of those thing*. So I woold not touch that pdnt at all, all 
bcllerc and as 1 think that they are to ho sifted Into by the Committee of 
loqniry that has been appointed by yoor Excellency On tha other band. I 
would oot withhold protection to those officers of QoTtmment who hare done 
their duty duriug these tryuig tnnes conadectiouly and whose actioos have 
been taken In good faith and In a reasonable belief that they were oectssary 
ffir the maiotenaoee of Uw and order ia the oountry I Doderstand (baC after 
martial Uw an mdeainlfymg measure has always been enacted. Such a measure 
wu paSKd m i860 in TrviLa. I am not a Uwyer bot I am told that tbft 
mMSQre was of a more sever e oaturo and went much farther than tht one in 
trodoced (O^y I am also told that lDdems<fyiog measures ba.ve been passed 
in other countries also nch u Sooth Afri^ and nearer home at CtIod* I 
would therefore be prepared to give ray assent to the measure before os to-day j 
but 1 want to be aasuied fully ibat Governraent bas no intenbon to afford 
protection to those who ha>*e acted against the strictest sense of jtudee and 
agiinit good lailh. Though personally I bare no doubt 00 this point and I am 
aanguloe that Govenunent bare no loteoUoo of that sort, bat an assurance 
of this oature will aatiafy pobllc opinion In the country One thing more, 
before I give my asaem to the measuio before the CouncEU I would lie 
GoTtmment to agree and cxracede that all cases tried under mfr tl.i biw will 
farther be aamined and that wbacvei injustice is found to hare done, 

those who are d et a ined m jiuls will be given their blierty I am glad that the 
point baa been conceded mod that two High Court Judges will revise these Jndg 
ments and I thank Ooremment for this. 1 have no wish to ask any leniency 
for those who have committed atrocabet | bat on the report of the Committee 
of Inquiry I would suggest that smnesty be granted, u I think that many of 
these unfortunate pcraoni have fa the beat of the roused fedlogs been led 
artisy from paths cf righteoutne* and of their duty as law-abiding cjtben* of 
the Empire. With tbts attaance that the Act does not whJte-wmb all actioos 
d<m. In bod fua, u unUut good Uth Md »rth the ptoow of . hmJwr 
teconddcrtUon of the cem* tned by mutal Uw conru, I wotdd giro my 
MUnt to the mume befoie the Coancil I bnee .Totded nuldug oy mootloq 
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ind the p<^« of thit Kingdom and lo lapprrtJ and to put an 
end to the lud rehcihon, pprebcnded and pat Into cnitody and 
impmoned »e eral c imlnili and tereril penooi ^bo they KUpect 
ed might di<tQrb the puhlick peace or foment or promote rk>U, 
tnmoltJ, r bell ons or e il dc igna gaInU the Goremtnent } and 
al 0 »eite<l and n-cd w al hor^ rms anl other things and 

bUo prc'ied 1 h ciila n d <Mmage> for the •erricea 
of the pnbhcV. j d rlid f r ihe parpo<e» aforaiid enter 
Into the booiet ar>d posse'iio \ f aetcral pcraoni and did 
qoarter and can^c to be quart e«l diTera aoldier* and other* In 
the boa»c» of di era penoni and did direra actr which could 
not be JaitiGed b\ the atnet f ntit of law stiJ yil ftvnr ntttzstry 
emd te mtuk Jo tit term i oj lJu fuhht that tkty eugkf t$ to 
JuitiJud by Act of Parliament and the peraona b} whom they 
were tranaicted ought to be indemnified 

Be It therefore enacted etc. 

Now my Lord, y ur Lordalup will *ee and the Conndl wHl see 
that the etsendal pu t f thu enactment l< that there wa» a rebeUlon 
which had to be lupprer^ed and pat an end lo Secondly ih l rajltament 
eTpre**a itself lahafied that the act which bad been done and whkh could 
not be juitified by tbe atnct forma of law were >et neeeotry and that they 
ought to be jcoCified by o Act of Pari ment, od that the peraona who 
committed them ought to be mdemoified Tb t ntabluhea the ardioal 
ptinciple which onderlie* legiakOon of the character which U now before the 
Coanen It u a pnnaple which wai re-enacted In 1745 There waj a 
fccond Pretender the late Prete dera aon Charles Edward He tried to 
Invade Eoglind-that »u in 1745 Tbu t me again 6 000 HighUndert Joined 
his force* and later oo the n mber ro*e to 9 000 There we e regnUr pitched 
battle* f ght. Sc eral mem ben f Uw Scott ub peerage .od othen Joined the 
rcbelbcm There wa* egnlar war and th king' 1 y 1 mbjecti fought 
againal the eneraie* of the Ki g and defevted then That waa in 1745. 
It wa* nece-aary after the rebellion had been aapprcaaed to introdoco an 
Act of Indemnity Thi* Act, Chapter 20 of George II ran ai followti— 

An Act to hidemn fy peraon* who hare acted in defence of HI* 
Majtrty** peraon and Gorernment and for th proerrntion of the 
pohUdt peace during the bme of the late onnaturel ebelUon 
and ihenff. and then* who hare <mffcred cacape* occanooed 
the eby from reiatlrma lu t< a d priv-ecutlona. 

during the unnatural reb-llion which began m o about 
the m nth* rf T K or A m 1745 and at U conUnue*. dheri 
Uewten ntv bepnty Listen nt*, Tmtice of tbe Peace, Mayon, 

BriUffi of CorpomtioDi, Cfln^t^blc*, and other officer* and perwma 
well affected to Ha Majetty and hi. GoTemment, m older to we 
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Now tb€ prtMaMe redt«d:— 

WhcrcM 00 the lecood d»y of Jane* In tte yc*r one thouwxl 
•eren hoodred awl elebt^ a ptat notaW of dliofdejlj peitooj 
aoembW thenudra together In a riotoc* and tomoltaoai 
aanna near to both Hoitsea of Parilament, and pouc**ed them 
idm of the Atenuei leading to the atme the «aid Hoaaes 
bcJog then dttiog, and there committed grtat Acta of Ootragc 
and Violeoce to man/ of Hla Majea^a mbjccts ; and afterwarda 
proceeded to attack the Honaea of aome of the PnblicV Minister*, 
cJ Toraga Prince* and Statea, redding at Hk Majeat/a Conrt, 
and to break Into lha Cbapda bcloopog to nch Pnblkk Mlnkten, 
and to act Fire thereto and cootloned riotOQaJ/ and tnniiUhiotisl/ 
assembled for aerertl Da/a and Nigbta t and daring thal Time 
attacked and tet Fire tj> the Qaol of Newgate the Klog’a 
Bench Priaon the Pmoo of the Fleet, and set at Ubert/ the 
pnsonera therdn reipccdrel/ confined, and broke other Gaols and 
Prisoos, and set at liberty the pnaoacn confined therein and set 
fire to, and poHed down the Dwdilog booses of dims of Hts 
Uajeatyi peaceable nb^ecU, lo semal Para In and aboct the 
Cttles of Loodoci and Wertralnster and Borough of Soitthwark • 
and bonit and coosoraed the Materials and Poniltere of the 
same, and did other Acts of Ootnge and Violence f and 
whereas dims Uagktzatcs and other* hare eserted themsdre* 
fiir the soppressioa of the said RkXa and TamalLa, and patting 
an Eod to the laid Ootrsgea, and for restoring and prtserring 
the Pobllck Peace, and on the Occasions, for the Purpose* 
afixeaald hare done dlren Act* whidi cannot be jostified by the 
stnct Forms of Law and yet, were necessary and so mneh foe 
the PreaerratKKi of the Lives and Properties of Sis Majesty’s Sah* 
jects, and the Pablick Safety and Peace, they ought to be 

Justified by Act of ParUament* and the Peraons by wham they were 
tranmcted ooght to be lodemnlfied t be it therefore enacted* 

Now my Lord, these eoactmtots clearly lay down tha legisladra 
bodr whkh is to gira its ametion to the acts which were ♦performed daring 
a time of trouble were neceamy for the anppression of a rebellion or riot 
which amoontod to itbeUIoQ and that they were so rery necessary that the 
kgWatire body ooght to justify them and indemnlly thcae who had taken 
part fa them. It Is not erery ordmaiy rfot which wooW come In the 
ategory #f the riots mentioned there It most be a riot which, u Lord 
nakfaiiy points out In hli article oo the Laws of EngUnd, mint bo a 
ti« Of rebellion amotmtlog to wax. ThU Is what be mys la Volume VI of 
the lasn of Eogknd i — 

As tbc sooree and fonataln of Jutlca, the Crown may Issue 
such Coounkriems to a dmfalriw the law as arc warranted by 
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the common or st-rtutc law But it may not, without authority, 
establish Courts to administer any but the common law, and 
It may not, it is said, grant the right to hold a court of 
equity. The Croun may not issue Commissions in time of 
peace to try’ cisilians by martial law but when a state of 
actual nar, or of insurrection, not or rebellion amount- 
ing to war ensts, the Crown and its officers may use the 
amount of force necessary in the circumstances to restore order, and 
this use of force is sometimes termed martial law When once 
this stale of actual war exists, the Civil Courts have no 
authority to call in question the actions of the mihtiry authorities, 
but the powers of the military authorities cease and those of 
the Cuil Courts arc resumed r/m facto with the termination of 
the disorder ’ 

“ My' Lord, the point on which I wisli to lay stress is that there must be 
ciUicr a rebellion or insurrection or a not amounting to war to justify resort 
to martial law These are the gcticral principles which the Laws of England 
have laid down So far as India is concerned, the matter rests on a more defi- 
nite footing The Gosernnicnt of India is empow'cred under Regulation X 
of 1804 to establish martial law in certain circumstances Now it is essential 
to draw attention to the language of that Regulation, because your Lordship 
professedly acted under that Regulation in declaring martial law in the Punjab 
My Lord, that Regulation was passed m 1804, and it ought to be remembered 
that it W'as passed at a time when the British Government was trying to establish 
Its power in this country, when there were many small States try ing to prevent 
Its establishment of power in this country. That was the period during which 
this Regulation was passed Little did I think, my Lord, I venture to say, 
that the authors of this Regulation had imagined that this RegulaUon would 
be resorted to in the Year of Grace 1919 after the great War had been won 
How’ever, thfe Regulation is as follows — 

‘ Whereas, during wars in which the British Government has been 
engaged against certain of the native powers of India, certain persons 
owing allegiance to the British Government have borne arms in open 
hostility to the authority of the same and have abetted and aided 
the enemy, and have committed acts of violence and outrage against 
the lives and properties of the subjects of the said Government , 
and whereas it may be expedient that during the existence of any 
war in which the British Government in India may be engaged 
with any power whatever, as well as during the existence of open 
rebellion against the authority of the Government in any part of the 
British territories subject to the Government of the presidency of 
Fort William, the Governor-General in Council shall declare and 
establish Martial Law ivithm any part of the territones aforesaid 
foy the safety of the British possessions, and for the security of the 



!ma aud pfopertj- of the {nhaWtent* thereof b\ the immedUte 
ponfahment of perwtu omng tllcglance to the Brilhh Government 
who mA7 be taken m armi to open hostiUty to the *ald Goremment, 
or fa the actnaj coramlision of anyo\ert net of rebellfoo tc*fa*t the 
antbority of tne nme or In the act of opcoly aidioff or abettinc the 
ajemiei of the BntUh Goreramenl within nny part of the tefritorie* 
ahove-epeafied the following Regulation ha* been enacted by the 
GoTCiTKir General in ConneU to be in force thronghoat the BrItUh 
territone* immediately fobject to the Oovermnent of the prejldency 
of Fort \VilJiam from the date of it» promolgaliom 

Now my Lord, it Is clea that th s Regntatloa can only be justly pat into 
force when tbere is citbo a war or open rebellion against the aotbority of the 
GoT cm ment. \oar Lordship in establishfog martial law by the notification 
dated Simla, the I4tb Apnl 1919 eoDseqnently said that — 

Whereas the Go emor Geneml ts ntUfied that a state of open 
rebelbon agamst the authority of the Ooremment cTlsti fa certain 
parts of the pronnea of the Piiojab 1 now therefore to ewcue of 
the power coaferred on hun h u pteaaed 10 toake nod procDDlgaie 
the following Ordmance 

Now oy Lord, seeGop * of the State RegnUtKm prorided that 

where the Goremor Oeneral was to astnfied it vu open to him to establish 
martial law and that "lectloQ alio repeated ibat it was donng the existenee of 
open rebeltcon aguost the eathority of the Ooremisent, or who may hare 
borne arms m open bustUrty to GoTemmeot that martial law aboold be estab* 
Ib heri . In the aohficatioa dated tbe L4tb Apnl 1919 yoor Lordship wa* 
satisfi ed that a state of open rebclUoo ag lost the anthority of the Goreroinent 
existed m eertam parts of the pronnee of tbe Punjab. Now my Lord, the 
public have not been told what were the circamstancea which constituted a 
state of open rebelhcm m Lahore I gave notice of certain questloas and I 
wanted to find out wnat it wu that constitated a state of Open rebelhon^ 
But anrortuTvately the Gor em ment told mo ibet the questions coold not be 
aniwsred m view of tbe fact that an mqo ry had been ordered and that it 
would not be to the interests of Ibe public that those qnestfaos should be an 
tweicd. Now my Lord I laboiit that it wu essential, and It ts stRl essential, 
firw to inform the Coancil when tbe ETCcadro Go emmeut have come to 
the LogtsUtire Ounal to uW for their auppoit to adfy acts which arc done 
tmder an Ordinance protnolgated by the Go e nor General or the (jurerooc 
General in Cooocil, wuat were the arcumiu ce> under wh cb nurtial law wu 
proclaimed. I asked w lether the Oovemmeat would be pleased to lay od the 
table the correspondeoc which pursed between them and the Punjab Gorem 
meat leading to the dedaratioo of martial Uw i the Punjab I «l«r. miked 
V whether the Oorerarnent would be pleased to state th* facts and d cumitance* 
which to its opinloo. constituted state of open ebelllon against the authority 
of th* Ooreroment to certain parts of the Prorhice of the Punjab within tbe 
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mennmg of Regulation X of 1804 between the date on which the Ordinance 
was promulgated by the Governor General and the date on which open rebel- 
lion was declared to ewst m the part of the Punjab to which the Ordinance 
had been applied I am sure your Evce'lemfv will reiinQrnise that these ques- 
tions sought to do nothing except w’ »l wis right in the circainstanci,s I had 
heard that the Pioneer had proclnmed that an Indemnifiing Bui was going 
to be introduced in this Council, and I give nolicf of a question an answer to 
which it would be nece sary to have in order that I should be able 

The Hon’ble Sir William Vincent — “ My Lord may I rise to a point 
of order ? Is it in accordance witli the practice in this Council for an Hon’ble 
Member to refer in public to a question which has been disallowed ? Is it not 
a fact that the Hon’ble Member has been reprimanded for doing this on a 
previous occasion ?” 

The Hon’ble Pandit Madan Mohan Malaviya — ‘ My Lord, I do not 
know of a reprimand and I do not recognue any such reprimand I am entitled 
on a Bill before the Council to draw attention to every fact in the Council. 

I was perfectly right, I submit, to do what I did 

“ Now my Lord, I asked for information, and, as I said before, in answer 

to my question I was informed that the Government could not answer these 

questions and numerous other questions of which I had given notice, as a 
Committee of Inquiry had been constituted or was going to be constituted and 
these matters would be dealt with by it Now, ray Lord, I would not complain 
of these questions not being answered, if the Government also recognised the 
fairness the wisdom of staying its hand until these ficts hid been placed before 
the Committee of Inquiry, and until the public had come to know of them 
Your Lordship will kindly remember that since this unfortunate declaration of 
open rebellion in the Punjab, which among other evils contributed to the 
Afghan war, since the declaration of this open rebellion and the establishment 

of martial law in the Punjab, the Punjab Government shut the rest of India 

and the world out from all knowledge of the events which ^ were happening m 
the Punjab My Lord, not only were individuals not permitted to go m and 
expose the events that were taking place thereto the light of day, but even the 
representatives of many respectable weU-established leading papers in the country, 
and a man himself a man of peace and of humanity, Mr C F Andrews, when 
he asked permission— I hear a little laughter My Lord, I do not know what 
the laughter IS about If it is to say that Mr Andrews is not a man of peace 
and humanity, I am sorry for those who think so Now, my Lord, I saw a man 
of Mr Andrew’s antecedents and character, devoted to the service of his fellow 
men, who goes to different parts of the world in order to serve his fellow men, 
who was appointed as the representative of several leadu g papers, who sought 
permission to go to the Punjab, even after he had paid a visit to Simla and was 
on his way to Lahore, was stopped at Amritsar and disgracefully dealt with 
and turned back from the Punjab Now, my Lord, other papers were not 
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Uloired to *cod ibeir represeotatlrtt lo the Promce end otiwr pablk men were 
not allowed to go there. The remit waa that we d>d not know what had 
happo^ Frocn the {oronoatloQ that we had, the All India Coogren Com 
jBittee met and aeot a long ablegram to Hia Majeat^a Seczetaiy of State In 
which the7 drew attention to the aerloosnen of tha nhutkcu 

Now mj Lord, In that caWegram the All India Congrco Commlrtec, 
which met on the 20th and 2tst of April at Bombay pancd among others the 
following rtaolodona t — 

Resolrcd the AH India Congreas Committee deplores and 
coodenua all anti of woleoce against person and property which were 
recently commrtted at Amritaar Ahnedabad Vhamgaiim and other 
places, aod appeals to the people to maintain law and order ar)d to 
bdp In the restoration of pablic traoqmUity } and it urges open the 
GoTemment to deal with the sttoatioo lO a sympathetic aisd coo 
alntiary manner Immediately r er e r wt g the present policy of re- 
pressfoo, 

Roolred that the Ml lodk Congress Committee places on 
record its strong con letonaioa of orders passed under the Defence 
of lada Act by the Gorernoent of the rno)ab. Administrator of 
Delhi tnd by the Gcreroment of India agahtu a person of tich well 
known noble character and antecedents as Mr XL FC Oandht Tbs 
Committee cannot help feeling that If these orders bad not beta 
passed some of the regrettable erenis whleh followed theta, may 
not hare happened The Committee requests lie Ooreroment of 
Indu to withdraw rts own order aod to ask tbe Local Gorenuseota 
m qoesdoo to do the mme. 

Then, my Lord, there was a cablegram which I lent to His Majesty’s 
Premier and to tbe S e cr eUry of State far India. I will read It as it 
without artldes, etc 

An India Coogren Committee dealrc most earnestly to repre- 
sent to His Majesty's Gorernment Intense g ra nty of present sitnatlon 
b India, real canses and need for change of policy ,jniisoed at 
present. WbQo deploring aod condemning popel*, which 

bare o ce a n e d In some parts of country and which popolar Ittdeis 
bare ereiywbere used tbar Inflocnce not noincceaafally to restrain. 
Committee urge impartial cocrideration of eiraimatutces which hart 
so aggratated and embittered feellngi of people throoghoot co un try 
u to make tneh oetbreaki ptotslble. Resolution of Oorernment of 
lodk, dated 14th fostant, deserlblDg present sltoatkn u arising oat 
oi Rowtatt Act agitatioo makes only partial statement of oue, 
Undonbtedly lotcnse omTeral brttemesi of oppoaltloQ to Rowlatt 
Act forced throegh Icglslatare by o ffic ia l toUs against rmanliooos 
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protest of all non-officml Indian members and m face of unparalleled 
opposition throughout country was immediate cause of recent popular 
peaceful demonstrations but subsequent excesses were provoked by 
needless and unjustifiable action of Government of India, and 
Punjab and Delhi Governments against so revered a personality as 
that of Mr. Gandhi and against other popular leaders For complete 
understanding, however, of present discontent and its causes other 
important factors must be considered ' 

“^Then, my Lord, after dealing with the causes which included India’s 
ervices during the war, and the attitude of European and Anglo Indian officials 
awards the Reforms and the fate of Turkey and the Powlatt Bills, the Committee 
rent on to say — 

‘ In such circumstances the two Rowlatt Bills were introduced 
and the principal one forced through Council m spite of unanimous 
opposition of non-official Indian members, appeal for postponements 
and reconsideration and warnings of agitation that would inevitably 
follow throughout country which was stirred by this measure and 
uncompromising attitude of Government in degree unparalleled in 
history of country Committee here cannot enter in detail as to 
justifiable apprehensions caused by passing into law of this Act. 

‘ They are content to represent that it is total distortion of facts 
that an agitation against a measure placed on Statute-book in time of 
peace depriving subjects under any circumstances of sacred right of < 
free and open trial and otherwise restricting fundamental liberties and 
depriving accused persons of normal and essential safeguards designed 
for protection of innocent persons should be regarded as an unreal 
agit&tion engineered by political agitators for their own ends Com- 
mittee have no authority to discuss merits of pasive resistance move- > 

ment led by Mr Gandhi but would emphasise that nothing but 
feeling of high souled patnotism and intense realisation of injustice 
involved in passing of this measure could have actuated man of his 
saintly character and noble record Committee submit that so far 
as facts are publicly known no violence had anywhere been committed 
by the people until after the arbitrary restrictions placed on Gandhi’s 
movements leading to his arrest and forcible deportation without any 
' announcement about his destination while he was on his way to Delhi 
with object of pacifying people after unfortunate episode ther<* on 
March 30th. Grave allegations were made that authorities in Delhi 
unjustifiably fired on crowds killing and wounding several. Govern- 
ment of India have ignored demands for inquiry into this and have 
published ex parte statement of Local Government exonerating local 
authonties on unconvincing statements Had Gandhi been allowed 
to proceed Delhi Committee believe he would have restored normal 
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ccodlUoni. Gurotimwit oq coutioiy by hh trreit aod dcporutk* 
pcoToked oQtbrciVi In Abmedibed aod Vliajngtirtn Onll»c*k h*d 
beccme Iramlncnl In Bocnbay tlv), Imt It w*i Merted by wU« •ctfon 
of tntboritiMtnrotmnirTC police •nd Mllluiy end cffoiu of G*ndhl 
tod otim Irtdtn pedScd people »nd leuoied qojtt 

Cotorolttce bnte etlentwo to ihe contnut between the rmpidlty 
wltb wbkJj tm<qoiU ty ir»^ teitoted In Abined»bttd l^y presence of 
Gendhh b i co-operetion alooR with thit of other leaden with tnlho- 
tida and coDtint&oce of doorde k m Fonjab where reclIesS and 
honible methods of leprestion ander Martal Law uch as pablk 
fiogpng ofalUeo In treets, dfopplog of boalw from aaopUnei, 
wboles»le firing on people as^mMed in stieeU, hare been resorted 
to. These methods of repre-acoo bare crooed honor iml resentstcnt 
thiottgboot cotmtiy 

Committee recognise need for strong measures to deal with 
popolu Moleoce -Abere oci^qi tug and pcpolai leaden arid bodies 
tod all pchhe men are rruiy to co-operate with Gore nmeot In 
pnttmg down popoUr ewnei and noleot moTemenu against 
astbonty bot ose of toch methods as bare been In force in Pao)ab 
aoUgonue ietUng f pe<^la towards GoTcnuntitt and sow seeds 
of biitetoen and distrut 

Committee moat eameiUy nrge Ub Majesty’s Gorerament to 
mtervene and pot an end to these methods, and to order tbe appoint 
B>eat of conmioloo of officUUarvd noo-oSictals lo bresugate causes 
of dUconte C and allegatloos ofexccsKS by aathorides m repsesdng 
popnlar ootbreaka 

>ly Lord, thatirts *tjbrnltted on the sStb of April this year and it pray e d 
rtft the OoTcniiDent should appoint an early Commuaiotu 

CommTttee strongly urge HU Majrdy’t Ooremment to con- 
sider that popular dl-contenl has been proToked by causes set forth 
abore. At Am Itvr dt tnrbances followed bBmedutelron Sir fillchael 
0 *I>wyeT I action Id aneating and deporting Dr Kite! lew and 
Dr SjLtyipal Comtnitiee m'W earnestly tepreAenl thatritnatioo cannot 
be dealt with kme by repression and attitude of itetnnesv towards 
pcopl di pUjed io Kes Inbon of Indian Coiemmenl of 14th instant 
wb ch gircs f ce h-nd to I ocal Gotc nm jju to employ erciy weapon 
m armoury of reprck*ion and u sadly lacking In spirit of condltadocu 
S tuatkm calU for bigbest tateamanship whicb wUl deal wnh U In 
spirit ah>cb anlmsied Bnd-h Goremment and I dian people in 
their recent struggle for malntenaDce of Ubetty and freedom of 
peop^ from despotic dotnlnation and not in a mood of nithlew 
represdoD. 
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“ All India Congress ComnnUce feel that they can appeal with 
conSdencc to His Majesty’s Ministers to consider this representation 
with sjmpith) and to take definite steps forthwith to reverse the 
policy of repression and to satisfy Indian feeling with regard to the 
Muhammadan question, the reforms and repeal of Rowlatt Act 
Committee respectfully submit this action alone will secure real peace 
and contentment in the land.’ 

("A/ this stagt Ihe Council adjounted for Lunch ) 

The Hon’ble Pandit Madan Mohan Malaviya —“My Lord, the 
point to which I i\as drawing attention when the Council rose was whether 
there was open rebellion in ‘\mritsar and Lahore and ccrtiin parts of the 
Punjab when this notification was published Because, my Lord, the Bill 
starts with saying, it assumes, that there wis open rebellion and all the acts 
which took place subsequent to the declaration that there was a state of open 
rebellion arc based upon and flow from it, so to say Now , my Lord, I have 
draw'n attention to the general situation which existed in the Punjab and the 
country at about the lime when this declaration was made I have drawn 
attention to it in order that a bird’s-eye view may be presented of the situation 
as a whole, and I have shown that the All India Congress Committee drew 
the attention of Gorernment to the fact that the disorders which had taken 
place had their origin not in anything in the attitude of the people so much 
as in the attitude of the authorities who had to deal with the people Now, 
my Lord, I want to enter somewhat m detail into the circumstances which 
existed then I consider it essential to do so in order that this cardinal fact, 
this key-stone of this whole unfortunate edifice, which constituted the es 
tablishracnt of martial law and its result, should be fairly and squarely fixed 
at Its proper place 

“ Now, what happened was, my Lord, that in the last Session of this 
Council the Rowlatt Bill was introduced That Bill was opposed practically 
unanimously by all the Indian members, and Government was urged to post 
pone legislation until another Session The Government did not see fit to 
yield to that request Agitation followed in the country and that agitation 
took one particular shape by the suggestion of Mr Gandhi That shape was 
that the people should express their dissatisfaction with the carrying out of 
the Rowlatt Act against the wishes of the people by observing a day of humi 
liation and prayer My Lord, it is a pity that this action of Mr Gandhi was 
not appreciated by all the Local Governments equally well , there were some, 

I am thankful to say, which appreciated it at its proper estimate and allowed 
the people to express their injured feebngs m the way Mr Gandhi had sug- 
gested. Ab a result of that suggestion, on the 30th March last a hartal was 
observed, that is, a general closing of the shops was observed at certain places 
and also at Delhi At Delhi somewhat unfortunate events took place Some 
people tned to put pressure upon some confectioners at the railway station to 



pOTaJ. tluBto do* tbdt bcutoM. thu toy a croiri aaaemHrf. aod 

.hat took place theta led to Woi X do Mt want to jo into pealet detafl 
la letari to thii ntattet hot I want to Indicate the cenctai (act that the mob 
tru theta aod u a cDnatqoence of what bapfCned, the fitiny that took place 
people I mlndl .etc mote ombitteted. That trai the dm blnndet coolMitted. 
Then, my Lotd. a tecood dme fiihit took place at Delhi and that al» jaae 
came tot mote teaentment. But nottrithstandlnc thla ttofottonate Stine and the 
to* of hie, and the ttotnlto which It lolKclcd epon aome of the people, it it 
a &«, whidi cannot be (jainnld that the 6 th April tpip which waa the gtcal 
Sftyairmis toy throoghoot the whole conntiy waa ohicteed throeehont the 
cottntiy pemcefoUj No tmlowurf lod^ent tuyet been alleged to hare ocent 
led doring tbe ohaetraac* of tbaJ Sttyofreis day Now what, my Lord, wai 
the Stij*(rai* day ? Hlodcu aod Mnualm-iav and Indian Chn itfina , aod 
pmcrilly tbo wfaok Indian cennmonby agrttd noanfmemdy to abstain from dofog 
uy that day doa«d all thdr boainai ihopSa nndergofos a |:reat deal 

of Ion In order to ahow the gcseral roentiariil of the Indian commonity at 
tbs atttoade at GoTemeaetit, aod aa a step wbkh might pemtade the Goram 
ment to recootidcr tbefr poaitloa. Nov my Lord that psned off wdh ai 
I aay and Lncal CIotenieBeata other than tbe Penjab Goremmeot dud not 
find In die daaoostntioiu tbattoede pUce any ocoanco for tmbatkiag Bpon a 
policy of repreasion. Bat not to the Goremcaent of the PanJab aa tt «u 
then conitltated On the 3rd and 5tb Aprfl th« Gorerunent of tbe Pao^ab 
lamod ordoa agaltiat Dr Satyapal and Dr RJtcblev fotblddLog tbem from 
mabing speechea ua pablic. Tb«»e taro geatletaen aobadttedto that order and 
Dotbiog untoward bappened In Amrftaar In coniajaeuce thereof The 6 th of 
April va» obaerred aa a 5 *iy^v>w*w day (o Amxltaar u wtU aa In other 
plaeea, aod tha day paaaad off peacefoUy ibero wo. Three dayi after there 
waa tbe Jiam //anm proc ani oq in Amritmr that la tha day 00 which 
Rama 1 birth h oelebrateda It *a a great day with the Ufaidua, but this time 
Muhammadam and Hiodoa muted wub each other b Celebiariag that day 
Tlut ii to «y Mohammadani (umo forward to erprcaa ftU fHIow- 

Seeixng with the Hindoa in obaarrbg that day and tbaro ware great procer- 
iic«i in Amrttou and toe Deputy CrwuPitdoufr of Asuitaai witnemd tKw 
pn jfetafc i m from the Al lahab ad Bank, where bo waa, I am told, dtting at 
tbe time. My Lord, there U ahoolotely nothing aganut the Oorerament b 
that procaaioo. I am told to^ while tbe people ibaated out SiMdnUmxs*ImmM 
kijti and AlaXatma. 6 w»dli they also ihoutedout 

^ "* • perfectly loyal damooattmtiOG and had ahaobtely nnthing to do with any 
political feelmg 

Bnt there wai emo feeUng wWch la rery important and which tms ita 
poUticml ralae, «od that wai that Biados and Mohamiuadana towarda 

each other in a frlaodiy way b which they bad nerw donobefote b thohlatory 
of Anuitaar Ordinary obaarmassa and cane ratnetbos and re lea ware put 
aride andtbdi fratemiring wa» a matter opoo which arety naaonahla 
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every God loving man and man-loving man ought ,to rejoice. But on the 
following day at about lo 30 A m. these two gentlemen, Dr Satyapal and 
Dr Kitchlew, were ordered to be deported from Amntsar Nothing had 
happened up to the moment of their deportation which the public is aware 
of which would justify that order They had been told to abstain from' 
speaking in public , they had submitted to that order , nothing untoward had 
happened, there was no agitation which might endanger the public peace in 
Amntsar , and yet the Punjab Government thought it fit to issue this order 
of deportation against two men who were at the moment idolised by the people 
because they were honest and honourable men and the people felt that the orders 
were unjust orders 

“ Now, my Lord, that was the second blunder committed in A.mntsar 
And what was the attitude that was behind that blunder ? While other Local 
Governments noted the fact that public feeling ^vas incensed against the 
attitude of the Government in the matter of the Rowlatt Bill, they thought 
it fit to allow that feeling to have its free and full expression 

“ The Lieutenant-Governor of the Punjab, on the other hand, thought he 
must teach a lesson to those who were agitating. In a speech delivered from 
his seat in the Legislative Council he threatened action and also expressed his 
dissatisfaction He said he would take very severe action and that threat he 
carried out unfortunately in the order of deportation What happened ? Before 
news of deportation was received business was going on as usual at Amritsar, 
banks were open, other public ofiices were open, in fact business men were 
transacting business as usual When the news arrived there was a general 
feeling of resentment and sorrow Shops were closed in a short time At 

that time Mr John, the Municipal Engineer, cycled through the city He 

found people doing their business as usual, there was nothing to give any 
indication that trouble was coming, and when he passed through the crowds 
no one noticed him He found crowds passing the National Bank, and the 
Chartered Bank, as also the Town Hall and other public buildings The 
crowd went in the direction of the Deputy Commissioner’s bungalow, as has 

been stated in the evidence of officials as well as non officials, their object 

was t6 go to the Deputy Commissioner and to request that these men. 
Doctors Satyapal and Kitchlew, should be released Up to then the mob 
showed no signs of mischief , they passed se '•eral public buildings without 
any thought of injuring them When they reached the Amritsar foot-bridge 
they found that a militarv picket barred their pr iceeding further in the direc- 
tion of the civil station Now, at that place the mob was fired upon , they 

were at that time unarmed , I am told that thej did not even ha\e a stick m 
their hands ; I am told that there was no attitude of defiance or violence, and 
at that time it is possible that the mob might have been gently pressed back, 
gently and firmly pressed back It was then that finng was resorted to and, 
as a consequence the people became incensed, and that some persons then died 



lod »me w«c woondtd New. w.. taVcn to the dty i thl. rotteted the meitl 
mtnt or Uie people. Thioc wu Te»orted to a ieeond time Dttt iVili briigt aod 
raoc«p«*oo* w«e VtHed. The Depot) ConunUjlciaer lo hi* own lUtraeat, 
tap tbJit bdore hihiE look pUce the mob dVi not cotarntt toy «ceu« I 
hare endence to ihow ihit n leoce noi d ne b f->te the »hots vert fired- 
Now my I.Qnh Mr MUea Imtjg the Depotjr Commisuoncf **y* that the wont 
that be expected from the depoUtlon wa* a dljordetly demorntration at hi* 
borne. It U alleced on the uda of the people that If thU firing had not 
been roorted to, and if more rextnuntbad been extreued, all the erilr that 
followed mlEbf not hare taken place My Lord what happened wa* deplorahlt. 
Infiiriated by hanng *ome of tha mob killed or wounded, a portion of the mob 
wvnt back to the aty eaying they hare IcOled aome of onr men, let ta fight 
them Up to that time the endence prore* that no harm wax done, the 
mob then nahed back to where fael U ttadeed I hare myKlf *e«n the itack 
of wood, they p'cked np piece* of wood near the ixSling* and then loJt 
then temper returned and committed the fool mnrdcrt that they did. I 
ubeut that these are the orcomstaoce* wfalcb we should bear in miod m 
ccHwideting what happened I need n«Tt of ccpone eap re ai roy KifTOW for the 
IiTti loit } erery decent man mart regret the laet that Mr Sloart and Mr 
Rohiame and tint other Eoropeaoa at the i*n*ay ttatlon were killed. The 
whole anfortnnate afiiur waa fiobbed hi the coone of two boon. The report 
in the Ctni ojtd Kliklvy G^uiU «ya that at 5*30 pm all waa qmet 1 
than not go into the qoertiOQ whether the firing wa* jsstl£*d er not, bet 
I wonld draw atteauon to the Caet that the finng haemg taken place, and 
the mob hanng become infanated, it weot into the dty to r c T w i y e Itxelf by 
taking the Uresof fire Enropean fellow brethren In a coople of boon all 
waa quiet at AmnUar There waa no tiooblc on the ixth The people 
brought back the corpses, the Hindu and the Moslem* decided that they 
ihcroid «CDTnpaii) tiit corpses m hoooai ot the men >nA huiM or burnt ftiem 
according to tha religion. They finished the whole job before 9 or 10 
Tbooaand* of people came oat to accorapsny the luer of the anfortnnate men 
who had been failed, and yet not a smgle tm to ward Incident occuired in 
AmiitMi After haTmj; buried ©* bamt the corpses the people came back 
to the dty and U was quiet On the ixth again all wu quiet at Amri tsar 
On the rjth the Sedition* Meeting Act was proclaimed tn Amnts*x*> Up to 
that time all waa qtiiet I sbould like any member 00 behalf of the 
Goremment to ate one single fiict or dicnmatance which would ibow that after 
5 JO on the roth April, when these nnfottmiate deatha took place, at the 
railway statioo and tan k s, t h a t there waa a dogle incident at Amritsar which 
could by any stretch of hnaglnatioo be construed mto open rebelbon My 
Lord what Mppened 00 the ijth? It u diitie*su»' to think of. On the 
erening of the I»th a certain number of persons tned to base a meeting 
held in a certain place in the erty very few people attended, but it wa* 
“^i«*™ced at the raeetiDg that a meetfng would be held on the following day 
at Jtllitnwtl* Eagh ThU is a place which ts mnonDded on aH ilde* by 
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houses, there ^re three or four c\its to it, the biggest exit is on one side and 
the smaller exits arc not larger than the doors of tins hall I am told 
that between 16,000 and 20,000 persons assembled there It was gi%en out 
that I^ala Kanhaja Lai, a \crj old \nd esteemed pleader of Amritsar, would 
preside. Lah Kanhaja Ual told me personally tint he never wis approached 
and that he nescr ga\c his consent to preside, that t ns w\. falsely g.ven out. 

‘'That was a ruse to driw the p-ople to the meeting Hearing that a man 
of his poittion and rcspi-ctability wis going- to preside, many people came to 
attend the mtciing Th it daj also happened to be, my Lord, the BysaUu d ly 

“ The Byuilht day 1 one of the most important daj’s in Amntsar, and 
on that day one of the biggest mclas is held there People come to 
Amritsar for the vtefa from long distances, not only from the interior parts of- 
Amrtisar, but from long distances, from Kawalpindi and Peshawar A 
number ofSihhs and fan had come to \mntsar for the BysaUu day These 
people not knowing that meetings had been prohibitel assembled in the 
Jalhanwala Bagh in large numbers, I am told they numbered about 20,000 
The Civil and Military Gazette states in its report that the people numbered 
about 6,0)0. But whatever the number may be the gathering was certainly 
a verj large one My Lord, when the meeting had assembled, when several 
thousands of people had assembled, an aeroplane passed over ihe place where 
the meeting ivas to be held, and within half an hoir or so of th s, came the 
troops, and while the people were sitting down to hear the lecture which was 
being delivered by one of the men, the troops came and fired upon the people - 
and the people say, without giving them any warning or any time to run away from 
the meeting Now, my Lord, it has been stated by the Hon’ble the Home 
Member, that ‘the number of persons who had been killed there has been 
traced to 300 ’ But from a letter received this morning by me from a 
friend, I am informed, that the number of deaths which have been traced 
already amounts to 530 killed and 190 wounded, and among the 530 killed, 
he pves me the names of 42 boys whose ages range as follows i from 7 
months, who was being earned by his father to the place, to 15, 17, 18, 

14 and one of 4 years, more than one of 12 years, several of 14 3 ear- and 
several of 15 years These are the names of the bo vs who were killed at 
this meeting The names of many others might be forthcoming but even if 
this list <s final as I very much wish and hope it may be, even, then, my 
Lord, the number is appalling to think of and it is also horrible to think of 
the fact that people assembled at a meeting sitting do \ n to hear a lecture 
should be fired upon by llis Majesty’s troops, and when they wr-re running 
for their lives they ^ould still be fired upon, and that so many of them 
should be ki’led in a few minutes’ time Now mv Lord I sh )uld like the 
* Hon’ble the Home Member with all hts reading of history to cite one in- 
stance so horrible to think of as the one like the Jalhanwala Bagh, and to 
tell me if any Government has attempted to pass an Indemnifying Bill to justify 
anything approaching the deeds that were perpetrated in 'tlie Jalliannala Bagh. 
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My Lord, 1 wW pJ Wk to Uhoie for* momenb I wfU como b*ck 
tftenrifdr to the erenU followed *t Aroritw Bat let me **/ here 
th t cren after thli ImtdiefT la the JtllUnwaU Bich-and th» Bich U -now 
alted the bloody Bach— eren^ after thb th® people did not ibow the •mallot 
rign of commlttmc any tIoCom They tabmltted to these atrodtler, they 
calmly mlffned thcmHTet to h, aj>d there h not ooe ilnsle IncWml men 
do&ed wWch would Jnstlfy anybody to docrihe tb* itatc of thfaci In Amritm 
erco after that erent and before It waa procUlmed that there war a rcbellioa 
b Amritrrr as an act of Tlolcnce Of bo-tlUty to GoTemment Tbb war, my 
Lord, oo the ijtb of AprO. Oa the tame day by a DotificatJon, to which 
I hare already referred. It war decUred that a ftate of open rebellwo apilrtft 
the aothority of the Gorerornent Iq certain parti of the Punjab, and 

by an Ordinance thi wa» erteadcd to Lahoje and AmrlUar which were 
the 6nt whkh In for the operatkm of tbh decUtadoa Nov I cnbmlt, 

my Lord with great reipect. there tr nothing I know of and I bare taken 
pain* to Ttrily the &ct*, to Joitlfy the declaiatkm that there war a rtate of 
open rebdboQ In Amnitar on the day that ynnr Lordrhlp was adrited that 
there war rebeHItm. I will go tack to Lahore Lahore obacfred the 6th of 
April ar a SafroyroAa day The day pwaed peactfally Up to the loth 
no ontoward erent happened In Lahore dthar On the lOth owtoij to the 
news of Dr Satyapd and Dr B^tehlew baring been deported there wai all this 
troeble Is Amiiuar The ntne day newt vu lecelred is Lohete that Mr 
QaodM bad been arretted, aM departed to * place asknows I mean to ny 
the place where be was deported was not ansonaced Now my Lord, 
Oandhi, u Is probably kaown not only to my ludbui frieodi bat to- erery 
g entlem an (n this comtry or at least oogbt to be known, h a geaUeman who Is 
held in the higbett rerereoce by millions of people. By bit saimjy diarseier 
by hu de^re not to hart any feQow man, by his dcttie to stand op tor troth, 
Jnttice and hamanity be Im ettablUbed hlouoU^ in the aftectims and 
of the people to an e at ciU which Is not enjoyed by any otherof myfeUow 
comtrymen. Jlr Gandhi harfog been retponsihle fix the day befog 

ohterred he had to lostroetloQi that the day tboold be obaerrvd whhoBt 
any riolence, wlthoct camlng hoit to any fellow men > bol certain oohappy erents 
tn-wbkhi hare already referred haring taken place at l>elhl, poblle senthnant 
banng been roosed by these eTen^^ Me- Oaodhl was coming to Delhi to qakt the 
people and to aee that feeling thoold not be farther embittered. While be was oc hit 
Way to Delhi, the Gor em mePt of India was adrited to Uroa an order Mtw 

to Bombay and the Gorenunfct ^ the Posjab and die Delh! 
hsoed orders prohibiting hhn from enteting the Punjab and DelhL My Lor^ 
that wat a gratnltoos inmlt offered lo Mr GandhL Any Goremment oogfat 
to feel hoTwored by the presence of a mas Wka kti Oan^ within iti own 
jurisdiction, and In asking Hr Gandhi to keep out from the Pnnjab and the 
Delhi fxorinca, the admlnteratfont of those places ttioved that they did not 
lUe tb, bradmindrf rt,, -rtj* ,5^ ^ ^ houi of luinliilKioUai, u, 
ojMMd u. ako In oui mutm. Wdl, U>« rewlt mu tl«t u (1» nmo wm 



recdred thtt Mr, G<\ndhi hnd been arrested and deported, the temper of the 
people was tried At Lahore, a mob gathered nnd they were going towards 
the Go\ernment House towards the Upper Mjill, in order, I am told, to go 
up to Government House to make a representation. They passed several 
European buildings , they passed several European gentlemen without showing the 
smallest sign of any desire to hurt an) body The Europeans who have their 
shops on the Upper Mall did not find any of their shops injured, not even a 
pane Injured. \\Tien they were on the Upper Mall at one place the police 
wanted to prohibit them from going any further nnd wanted to turn them 
hack They did not like to be turned back, but eventually they apreed and 
they did turn hick, nnd their altitude in going back shows that if firing had 
not been resorted to, there would have been no evil coneequence result- 
ing from the presence of the mob at that place for a little while A little 
gentle persuasion, a little firmer attitude. If need be, would have succeeded, 
that IS the belief of a lot of people Now, my Lord, that having happened, 
when the mob were going back near Anarkali they were fired upon and 
certain persons lost their lives This enraged public feeling, but what 
happened ? 1 ask your Lordship to note that there is no people on earth 
that I know of, that I have read of, or heard of, who would have shown 
their law abiding character better than did the people of Lahore and Delhi 
where the firing had been resorted to They did not do any anything, they 
went back to their homes It was all quiet at 8 o’clock Before the people 
had returned to their homes. Government House bad been seized by panic 
Messages were sent to the troops to be in readiness and to take up posi- 
tions. Ladies m the Club and other places were told to hurry back home 
Several of them did, but at 8 o’clock all was quiet, and those ladies who 
had gone to Government House were permitted to go back to their homes 
The people did not do anything to justify the panic. The whole thing was 
over in a short time Whether the finng was justified or not, leaving that 
question apart, the whole thing was over within an hour and a half or two 
hours, and there was quiet in the city, and that same day the Lieutenant- 
Governor was entertained at a party. That was on the loth. What happened 
on the nth ? The people here again asked that they should be allowed to 
carry their dead m procession, and they performed the ceremonies that they 
bad to, but nothing further happened On the I 2 th there was a meeting 
at the Badshahi Mosque. The people bad assembled there to express their 
regret at what bad happened, the shops contmued to be closed, but no 
harm was being done to anybody except the poor men, who were suffenng 
for want of food, and Lala Harkisben Lai, to bis honour it may be mention- 
ed, said he would subscribe Rs. i,ooo to help to keep the people from 
starvation. At that meeting there was a Criminal Investigation Department 
man who went into the meeting and expressed sentiments which people 
resented. This man was roughly treated, his pugrtt was thrown aside, but 
'afUrwardi the meeting passed off quietly; nothing more happened When 
the peojfle were going back tb^ say tb^ pwwd the troop# and they ny 
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there «i»omethlncwbkh led the troop* to are Agela wnue of the peopk were 
bjarei focne kOW Now my Lord, wbmt heppened tfterwird* ? Eren after thU 
mjfbrtnntte bddent the people kept quiet There was notblog. oot a flower pot 
bjored Id L hore oot a pane of glass broken by the people— I did Dot bear wbat 
tbe iloQ^le the Law Member said 

The HonlJle Sir Goorje Lowiide* t— Tbe lion ble Member was not 
intended to bear 

Tbe Hoii*ble Pandh Madan Uohan MalarlyB — The noise was »o 
great 1 tbongljt something was said for me." 

Tbe President « — I am sore the Ilon'Ue the law Member would 
bare got op in bis place if be had wished to pot any question f that U 
the ufntl cocrse." 

Tbe Handle Pandit Madao Mohan MaUTtym t— Kow my Lord* 
what are the fcoadentt which the Hon'ble the Home MemljeT or anybody 
sapporting the Bill, would espect as hppenlng between the erenlng of loth and 
midnight of the 15th wbieh wood jostify a declaration that there was a 
state of opoi rebell on In Lahore? The Law Member has not ottered erne 
word to Jostify that > ew Now I sobmit that there was nothhag | that tbe 
pe‘>ple were lirmg qaietly ( that wliateter aakm bad bees taken by tbe 
Oeremment in the shape of rise og tbe mnitary and police In poddocn 
and eretyil bg el'4 wa done aod tlwte qelet in Tahiwe. Whether tbe 
qodet was doe to the acti o taken by Goremment or whether it was das 
to ibe moate good sen-^ of th people is a matter which I srill not go 
into Any way the revolt wm the e. There was qolet in Lahore and all 
tbe panic wh di cenUed In ladKi being fnghtened into Iraving Lahore and 
betng VC i op to the h Ils seems to be utterly unjustifiable. My Lord op 
to the 15th then if thU was the stale of Lahore and Amntsar how Is 

this Con dl being asked to adenine that there arts a state of ppen re^ 

belllm in those pkees ? Why should tbb sweeping Indemnifying Bill be 
put before this Council and tbe Coondl asked to support It? Let mo 
refer to a few other badenti that happened in the Punjab 4t b mid that 
this open rebellion was to be found in other places n a few day*. Bqt, iqy 
Lord n«e tbe sequence of erents. Tha was up ^0 ibe lolh oT ApriL ^ 
bare shown tbrt cm the loth of April wbat h pperied at Amritsar was 
due t the dcpOTt\tKm of P skitTapal and Or KItcJ lew, and after tbe 
icrfh t the rjrws of tbe sneit and drpnrta ion of Mr G odhi and poailbJy 

al*s tWugh I cannot uj my 1 ord to ihe eceipt^ of the ocwi of wj»t. 

had happened at Amrit-au N w beyond that we haTe^notfiing to show 
that there was a state of rcbeilloa mjhose place*. And what ii^ tbe 
place to which I should limte atteniloQ ? It it Gttjranwala. Oujranwtk 
kept quirt- Up to tbe 13^ we dl4 not bear of'^any untoward inefdrtit 
th^ Thev had held s'* meWng f they bad ofisbawd *th* iafya^^lis day*”; 



they had •;hown ihcir opposition to the Rowlntl Act, but nothing further 
had happened. It wni on the t4th, when the news of the Jallianwala 
Bagli massacre readied Guiranwala that the people committed some ex- 
cesses But let me tell )ou what ihej did ‘There was a complete and 

1 

spontaneous hartal in the whole town ; e%erjthing ^\cnt off orderly and 
c\cr) thing was pctfcctlj quiet in the town,’ ns the judgment in the 
Pleader’s ease shows. Then, my Lord, on the 13th as die news of the 
arrest of Mr Gandhi had reached the town and the citizens were thinking 
of obscraing a hartal on die 14th, the matter of holding a meeting in case 
of the proposed ha»tal was considered at an informal meeting at the house 
of Diwan Mangal Sen Please note, mj Lord, what happened Diwan 
Mangal Sen, one of the most esteemed men in Gujranwala, who had made 
his contributions to FIis Majestj’s Gosernment during the war, and con- 
siderable contnbutions too, along with man} other respectable mm, were 
hauled up and tried as persons who had waged war against the King On 
the rath when tlicj met (0 consider the matter, after having decided what 
the} would do, the} informed the authorities that the people had decided 
to close business on the 14th Mirza Sultan Ahmed, the acting Deputy 
Commissioner, issued instructions to the Municipal Commissioners asking 
them to sec that ever} thing remained quiet on the 14th. They did not do 
so in li surreptitious way 

“ They did all in a fair, frank and open manner and there was nothing wrong 
which they had to conceal The proceedings of the meeting 6f the Municipal 
Comurtissioners and the conversations which took place with the Deputy' Co'm- 
missioner'^nre, I understand, on the record 

i 

“Now the morning of the I4lh of April opened well All was quiet 
There was complete spontaneous hartal throughout the city on this day A 
big Bysalht day was held at Wazirabad which is visited by numerous people 
from Gujranwala and other places Hence there was a tremendous rush for 
Wazirabad in the 7-30 train Booking was therelore stopped and many people 
were thus kept back. Out of this arose a general feeling to the effect that 
either all or none should go to the fair at Wazirabad The train moved and 
in the rush the guard was stopped from getUng_into Ins compartment. As 
the guard was left behind, the tram stopped at the distant signal The mob 
at the station rushed towards the tram and succeeded in getting out of the 
tram many of the. people The mob asked the driver to come down and 
the driver did so There was thus nobody in charge of tlie engine Some 
of the mischievous hooligans then took some burning charcoal from the engine 
aijc( set fire to the old rejected sleepers lying near the Gurukula bridge The 
happenings were purely accidental, being due to the mischief of these very few 
people and were ‘not at all' premednated It Is worthy of riote-thdt no 'damage 
at all was done to the bHdgc and the train * pfes'dd ' away safely ‘‘after some d'elay 
Now, my Lord, as the'lmob was retuthing Yrom the Gutukula 'bridge ’wa'tlie 
Grand Trunk Road, which runs parallel to the railway lines, it was increased 



byhrolrtdjofothfTptopUfroin the to»ra tnd the rtflw*/ it*tlon uewi 

wu CO erwy Dp thit » tUofibtercd oOf wu hoog op from A flrdef on the rtHwor 
WdjtOQ the Uhote tide Illodo uA Mohimmidoa rtUdoos were perfectly 
friendly at the time, end people tberefort tiapected that tbb wm the work of the 
C I D ThU He* gtioed itrcntth from the l*ct tb*t there b * Urge nowber 
of Hlnda templa In th»t Tirfolty The effect of tbb He* wts moet onfortnn*le 
on the pohUe. Monshl Iha Mtthtmi.d, * locil pfe*dcr and t Mohammadia leader 
declared that It cooW not be the work of Mohimmadanj and that he woold 
remore the caxcaae. Thb connneed the pnbJlc that It w*i not the work 
of eriy oo bb own behalf and that It waa the wotk of 

Moa police nDderliim. The eadtement reached a Ttiy high pitch when 
people who bad Ken a aUogfa t ered pig on thfl other iHe of the itadoo gare tUi 
Bcwa to the mob. The mob had now reached tin place where the tlaughltied 
calf wai bong ap. Mr llerocL, the Saperinlendcot of PoUce, bad aljo reached 
the pUca of the enraged mob caogfat Ur Heron and rpa o tged to 

throw hho down and aoatebed t*ay fab pistol Thb they did becaate they 
tboQgbt tbe poUce cndetlhigi bad done the mbchlcf to which I have rtferred* 
Tbew yonag men were however calmed down by Mr Dio Mohamad, who 
persoaded then to leave Ur Heron alone and to give him back hii plstoh 
When Mr Uenm had thns re c e i ve d hb ^stol be fired on the mob, putknUs 
ly on thoM young men who bad giv en H back to hho. Now sevmJ pcnccs 
were wooaded— wUr page p, Ptra)ab Dbtmbanee*, poblnhed iznder the 
isthenty of GovenunenL Tbereepon, tbe exateoeat was fanned bto a fUme* 
Tbs oowd then letamed to tbe caOway station and demanded tbe blood of 
Mr Heron who had »o aojostly fired opoo them, and cos of the men who was 
so woended dkd tbe foQowlog day The hoge crowd bced the police, the 
toanlclpal commbdonets and tbs magbtratei who had all airlved at tbe railw^ 
statiohr for more than two boon, the Grand Trunk Road alone separating tbe 
twa The mob contfneed to yell, tremeudoiiily enraged at tbe spilling of 
innocent blood< Mr Hcnm wanted to open fire on the mob, ahboogh the 
magbtrttes and die monidpal comaibaioQen were doing their ntmoat to • 
the mob hack into the town. The latter bad jtut succeeded In permading some 
people to go back when a shot was fired,- e cc idental^ or deliberately I cannot 
•y — by a police constable. Thb ianoed the flame again Into a fire. The crowd, 
which had so Cu been pasilvt and SoUen, now got enormoosly enraged at thb. 
They swelled m niunber Ut Heron gave tbe order to fire. Fire was coo* 
acqoeotly opened and many caratldes occaired. Thereupon tbe cxdtod mob 
r«oTtcd to many acts of Incendbriim, burning the post ofllc-*, tbe dak bungalow 
tbe tabsadar’s and tb* Hemorary Bmche*’ Ctmrts, a block of tbs district eocrti, 
the raflway godown. and the church This again b vooebed foe In the Punjab 
Hhtnbances pQblish«d under authori^ 

Tb. Hoaljk Blr J P Tl»aip«M _ Wli« Mtoitt} bu tlu HooTil. 
Umbel tt. nytaj thu a>« pmjilet ratWed TU Pmi)«b tHttubwcei m 
pobUiiri enJntbe MtttK,rll7 0(tt>«Pra)*GtJTTOm«itJ" 





The Hon’blc pAndit Mndan Mohan MaliTiya —"I'; tint not so? It 
u cornpll^l ftom the ‘ Cn'tl VlUitarv Gvctte,* second edition Does raj 
Hon'bic friend *a\ ihM it ii not pubUihcri It> the aothoritj of the Ponjab Govern- 
tnenl? " 

The Hon'ble Mr. J. P. Thompson The cover »tntet by whom it wts 
pobhriicd *' 

The Hon'ble Pftndit M.ndnn Mohan Mnlaviya — My I.ord, if Mr 
Thomson ssiU not r’l'n nie a direct insAcr I ora sorrv I cannot s-iy more I 
srvs toUl u wn an nuthorilituc publication If it n not, I nm sorr> for the 
itateraent, but be ouphl to tell me whether »t n n nr was not We want facts 
It contains many ofTicnl Communiques 

"N'nw.mv I>ord. the people vrho wcic wounded by the firinf; of Mr Heron 
at the Siddlnn bridge where the slaughtered calf was hung up were taken 
through the Im-aar to Ni)anin where an o|)cn nir meeting w as all the time being 
held to keep the public engaged At this meeting, speeches on Hindu 
Muhammadan unit) ocrc dcliacrcd, and the people were adaiscd to be calm, 
tide instruction giaen to the Manager of the Islamia School by the acting 
Deputy Co n ntsstoaer to deliver a lecture at the meeting The Manager's 
siaicnicnt in the Pleaders' case will be quite sufficient for that purpose The 
point I am coming to IS that this was all the trouble, the regrettable, unfortunate 
trouble. But it wns all over b) about 3 PM Moreover, there had been no nots 
m the cil) proper The people had kept perfectly quiet in the city, and all 
these events occurred m the civil station outside the Circular Road. 
Between 3 and 4 p m , just about the time when, ns was said in the Ctvtl 
and Afiliiary Gazette report, the crowd was dispersing, aeroplanes arrived. 
Now, m) Lord, the crowd had dispersed and the remnants of the crowd were 
dispersing wlien the aeroplanes arrived and bombs were dropped from the 
aeroplanes in several places I have seen several of the places wlice these bombi 
were dropped, and I have learnt on the spot that several lives were lost, five m 
one place and two in another Wlicn the crowd liad dispersed or was going 
back, I should like the Council to be informed where was the necessity for 
dropping bombs from aeroplanes upon the town of Gujrinwala? It was not in 
one place that bombs were dropped but in many places, and in places m the 
centre of the inhabited parts of the city which was all surrounded by houses 
One bomb was also dropped in the boarding hou‘:e of the Khalsa High School, 
where 160 boys were about the place at ’the time 

“ Bombs were also dropped in the suburbs of Gujranwala where the mob 
had committed no excesses, and also outside the town of Gujranwala over the 
house of Lala Amar Nath, pleader, one of the secretaries of the Home Rule 
League A bomb was also dropped in another village close by, where I am 
told, a woman and child were killed by it Now, my Lord, I should like any- 
body to tell me what earthly justification there could be for the dropping of 
half a dozen or may be more, I cannot say, bombs from aeroplanes over the 



people of GoJnmv&U wbcn tbe mob dl pemd or mi dlipcnbg. Thit 
happened oo the 14th. EvcfTthiae v«s then qolet lo tbe town and a bomb 
WM dropped again in Gojnmwala oo tbe momug of tbe tsth Iibooldlik^ 
to know what joitificatkio can be pleaded for t^teae act/ona. Noif 

Lord, in apite of all thij tite people kept qdet There wia do ridnc of 

the people, there was do Tlolence committed hj tbe people. \Vbat little 
happened near the railway rtaHoo was under the drcunutanct* which I haVe 
meotlooed to yoo On European gentleman, an engineer I think war tiring 
aboota mile or to away I cannot giie the exact dulance, bat nSdeoU/ far 
away from the accne where th- mob bad comnulted any exceasea. There was 

DO danger to Eo opean life aod no losnlt to any European kdy Why then 

was thu bombing resorted to ? kfj Lord, I thoold like here to know wbat 
was there in the state of Gnjranwala lo justify the declarmtfoo, to bring H 
tn tbe categorr of places where there was prodaimed to be a state of open 
rebdbon? 


Now it is noteworthy and I wish tbe Coondl to note that tbe ertnts 
whldi took place at Kasnr the regretuMe murder of two Europeans there and 
tbe cutting of Wqjraph wires 10 some pUees, the demllmcDt of trains here 
and there } these are the erents which took place The pipers gate a Ust of 
then and yon know them These rmfortuoate regrettable cTeats took robae- 
qoent to the loth of April, when a wrong had been done, when u the people 
beHered an unJastifiaWe wrong had been deoe to a nomber of members of 
tbepabUeby tbe hring that was resorted to at Amnt»r My Lord, you must 
make allnwiace*. take note, I mean to ny of the drenmstaaees which surmoad 
the ease, and the fact that then ermts took place la these places after the 
oc»rr»«. .t be ulen late .eeeoat 

I donotwanttoextennstethecTflthat w« WTooght. I deoW .r W i .ut-v 

It will not be right, ft would oot be just to eeclnds from 

, ^ -:ju»iio eecind* from ones consHerahon the 

of m orfee fa, jeapaj .he„ ho. M.™ oo*ht ,o be 

allotted to one or other FTty o, to cert,fa, I ^ 

tbe main locfahmta ao 6u aj the, aSeet the nr,»rt ^ \ 

. ^ ■l'"»«»tt of a Hate of open rebelUon 

atthat. I^oldocoert. r^r t^p. .totoUott to U» «eobd Itopotfatot 
^^tlbaae-ardharrelbrer^, to the ««e.ae,tt ro tb, preambled tb. 
M that ™oi to reeeot d»Hde,. „ earto dittrta, ip the PorJJ, apd 
other partaoTM., ,t ba. beep catotafadog aod 

reatonogcrier to retort to Mart.,! I.. t ^ 

00=, tbe trrttb of tba rtrtetoeot, aod I .obout thu If tbe CWn 1 . not 
tJaeedfa, pouead™. of laeu tbu be lo ib, poueuioo rf Goreromeot. if 
tta(^I.oo,pWfa,po„„d„„<g6et.,hieh woold Joad^ toe rtUemeot 

of lha Bid ought not to itood where it does 

poiot to .toebf .roddlnrtte atteottoob, b 
tbe prtuobl. alto. It.^tbul, ... oeee..,^ toe porp« ofn»butalng 
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and restormi* order to resort to mnrtial law# Now, my f>ord, what arc the 
facts? I ln\c submitted that all was quiet at Amritsar at about 530 or so 
on the afternoon of the rccrcttablc day when several European and Indian 
Uvea were lost On the iithand 12th tliere xvas no violence on the part of iha 
people On the 13th the violence that took place wa* on the part of some of 
the antlioritics and not of the people Beyond the 13th nothing took place on 
th'* part of the people. How was it necessary, then, for the purpose of mam- 
laming or tcsloring order to resort to martini law? Order had been restored, 
the pissions, the regrettable pissions which had led to certain crimes, had ocen 
exhausted, had exhausted themselves The people felt that there was nothing 
more to be concerned about There is one important circumstance to which I 
will draw attention in this connection The Hon’ble the Home Member made 
a fervent appeal to those of m> friends who have been blessed with large stakes 
In the countrv to reflect what would he their fates and the fates of their 
property if law and order were not to be preserved Let me tell the Hon’ble 
Member and all who mav wish to know it that the police in Amritsar was 
practically absent after these disorders and that the people thems'lves orga- 
nised parties and kept watch and ward over the citv and v<rvfew unfortunate 
events occurred 1 believe that none occurred at all. so far as T am told. The 
people finding that the police were not doing their dntv m keeping watch and 
ward and giving protection, organised themselves into parties and protected 
their town from any mischief cither within or from outside I submit there- 
fore, that the statement that it was necessary for the purposes of maintaining 
or restoring order to resort to ivartial law is not correct, so far as Amritsar w 
concerned ^ 

“Now, let me come to Lahore. Is ft correct in the case of Lahore? I 
have anbmitted that while Lahore had a large European population neither 
at the time of the trouble on the loth nor at any other time was any European 
in danger of his life or of his liberty It is said, as was pointed out by Mr. 
Chanda, several days after the events that a European police officer had 
received a hurt and that his head had to be bandaged, but it was also stated that 
the hurt had been caused to him by a policeman That being so, my Ixird, I ask 
every member of this Council to call for information which would convince him 
that there was any danger which any reasonable man — men who are overtaken 
by cowardice or wh'o have a craven fear, an indefinable fear may run into panic — 
but I should like to know any circumstances which could have led any decent 
man. European or Indian, to think that his life or honour was in danger in 
Lahore during the days between the loth and 15th April, when it wasdedared 1 
that Lahore was in a state of open rebel'ion I submit it v\as not I submit ll at 
it is to the credit of Lahore that though these unfortunate events shnoti ig of 
some innocent persons had occurred, it kept its head cool and it did not give 
its fellow citizens, its European fellow-citizens, men or women, any cause to 
think ill of the people of^ Lahore It did not give any fellovvman among 
Europeans any cause to adopt an attitude of resentment ranch less of 



rtidletiraa* OwtrU feUnwow^ Md y«, mr Lori It ™ dccUtri ^ 
Uhoto w« lo .it^ ofrobdlioo. iMlmU Uwi DM. ood tlt*‘ '>*'"1“^ 
p-^ r i ^ io do\iQC"w^tb this BUI 

- V 57 Lonh Whti »rt the orienthst wtrt l^Mcd tin<l« «tttW Uw whJ^ 
ertn b 7 the midat ttmch ot the ImtfilMUoo cm be aid to h*Tc been detuMd 
ed for msfot loloi Of rrtwfoc orfer? nt the focti which (n*de It 

ni*cesiKr 7 to biae the orders for melationtns or restoriog order lo L»b<xe ? I 
E»Te nodcc. mf Lord, I tned to dlcit CicO bf a itHng of qncstwo* j onfortn 
ruitri/M IIuTB i>(il before Goeemment bu not thoocbt fit to loswer them, 
aod I take It. r am entitled to take It hj loipJlenioo, tbrt they hare admitted 
the troth ofitj at any rate cintU on hehtlf of Oovemment facts corantf to 
those implied In my qoe^doeis are stat'tl, 1 am entitled io deallog "with a 
matter of iqA cruTe hnportanee as *h1a BID loassomethat the Irathoftboao 
statemcnU cannot be Impeached Ko* my I;.oni, what are the nraxtial 
law orders that were itsaed ? Before I proceed further I shoeld like to 
refer to the pirttcolar oiartiil Uw order to which the Hon'ble the Home 
Member drew attcniloa tf Io the light oS sabseqneni events the *(Iirit 
of tbit order bad been observed we woofd not now be dianming this 
Bill to-day Bat oafortTOstely the arts carried oot went far beyood and 
gready agilut the spirit of that order The first qaestioo to which I 
ifaiU draw attmtino U tbu of fioggfeg Kow taamy penoo wer* 
and for wbat offeocet? I hare looked loto the qneatioa and I find that 
there h a prorlJm timX flrJCg™S ahoold not he ooe of the paoJabmeoU to 
be lafUocd by the klsnlal Tjlw Comminlooa. If 1 am right and I think 1 dm 
right, then It u regrettable tiwt firing was r e tail e d to the extent It was 
daring the oanrinoancfl of martial law at Lahore Amritsar and other pUeei 
My Lord, can anyone teQ nw that It was neccnaxy to resort to flogging In order 
to malotala order or to restore order? Wftb tbe ample military resoerces oftbe 
Empire to which yottr LonJihlp referred fa your ip eee h on the srd IrKt«n* did 
the Goremraesit stand fa any danger of fatTfag thmi antborl^ npset if they did 
not resort to tha vile form of la&icdog prmlsbment oq a fellow-mao. I sboold 
like to know whai Jostificatioo can be pleaded for tbe flogging that was resorted 
to m Tsrioaa places My Lord, leading men were arrested in Amritsar I 
wDi rtict to ft* orders as 1 find them fa order to sars time. 

My Lord, 1 a^ed flie Oorenuneot to bo pleased to lay on the Cable 
copin of wdets aod pcocUmationi, poolers, notificadoai and notices isned by 
the admioistratoxs of martial law fa tbe Ponlab <. 

Tli» Pn^iat 0^ I orfn II 11, Hw-bl. Mcmte I, 
out of orioi Ho know, poifctljr will Uat iblj 1. * ijooalon ho potibrwuil 
to ms as Preridenl to be allowed or dballowod. I disallowed It foe reasons 
which appear on the fiico of the mies m regard to the aiVfng of iqoeitioas. 
Tbe HooVe Member knows perfectly well that no dacuafoo fa Coaoefl 
ba permitted fa napoct of any order of the Pmidnit under rale 7 or 1511 ^ 
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1 cannot allow the Hon’blc Member to proceed with what is really a discussion 
of my orders in regard to that matter ” 

The Honble Pandit Madan Mohan Malaviya — “ Think you, my Lord 
I did not propose to discuss your Lordship's order I wanted information and 
I was going to explain why 1 have not got it ” 

The President — “ You proposed to discuss it in another way ” 

The Hon'ble Pandit Madan Mohan Malaviya “ True, indirectly that 
would be the result, my Lord ” 

The President — *' Quite so I am glad that the Hon’ble Member has 
made that admission. That is exactly what he is aiming at, and I do not intend to 
permit It ” 

The Hon’blc Pandit Madan Klohan Malaviya — “ My Lord, the pro- 
priety' of y our dtsallowmg the que^tlo^ was not the point I had in mind ; what I 
wished to explain was, that I was not able to refer to proclamations, etc , which 
had been issued I hope, my Lord, that you will feel that that is the correct 
explanation I am m the unfonunate position that in discussing a Bill of this 
comprehensive char ictcr which deals with martiil law I have to refer to martial 
law notifications, etc , and if I refer to tlie difficulties m which 1 am placed I have 
not the remotest idea, my Lord, directly or indirectly, of making a reference to the 
propriety of your disallowing my question Many martial law orders and notices 
were issued. I am unfortunately not m a position to place them all before the 
Council, because I have not got them I shall try to show that all could not 
possibly be justified on the ground tliat they were necc5<;ary for the purpose of 
mainlamir g or restoring order That is the point on which I am asking the atten- 
tion of the Council Let me refer to one I am told that in a lane known as the 
Dttgldn-ki Gall Lane >f= every Indian irrespecrivc of age or position had to pass 
through crawling on his belly the whole length of the lane British soldiers were 
placed there to see that the order was obeyed I should like to know if this was 
necessary for the purpose of maintaining law and order ? Then, my Lord, the 
electric lighting and the water supply of the whole ol the city of Amritsar including 
the civil lines was cut off for four or five days from the I2th of April last It is 
also a fact that a Urge number of wells in the city of Amritsar had been closed 
when Mr King was Deputy Commissioner, because he thought that the water 
of the wells was not healthy By the shutting off of electricity and water sup 
ply m\ich hardship was inflicted on the people I should like to know how tins 
was necessary in order to maintain order or to restore order ? Then my Lord it 
IS said that_a number of people, very respectable people, including bankers, 
lawyers and doctors, were kept handcufled in pairs for several days, They were 
kept in an open racket court, where it was very hot in the day, and very cold at 
night. They were kept handcufled continuously for 24 hours of the day for 
several days together and they had to eat, dnnk, sleep and attend to the calls of 

- I ^ I ' — — — ^ j . ...I,., .1 

AsmtMt, - ^ 
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Ithordd Uk« » kxm tf :twu ncca^fa 

tbemilctetttOceofUiT and order to lt«e mh otdm or carry oot anytUngoI 
that Kfft ? Fortber I tin toJd that when on the I5ih April Ow acroplanei did 

their wrfl and friehteiicd the p-ople of OojranwaU as they did ihcfc was not iht 

taulkst aajji.'C'-tioa ihat there was aoy spirit rf rebellion or t eritfanee Ic the town. 

Tlte Pepnry Cotnmitrioner of GnjianwaU, with a itrooc body of poUee 
and Earopean aoldlm and with an armowed car laa/ched lo the b-oac rf 

IjLi iieii Kam, B \ LI H plearWr a-'d arrerted and handcoded him 

aod took hini away wrthoat allowios him to d e«* himielf or to apeah lo hll 
fanly The pirty then net Mr labbdn^ M A. (Ca tab Barrister^ 
Liw and arrekted and hiodenS^ him and chaloed him with Lala Mela Ram 
Th 7 proceeded to the bonsei of twenty other geDtlemea (pleaders, bankers 
and other respectable dt«eov| and netted aod handcoffed and chained them 
all tt^tber The penons so arrested aod chained toccther wen marched to 
the city two and two, heeded by a Uuxta and a Mahomedan lo lldlctde lllodc 
aod Mabomedan cmlty ai was stated at the lime by Colonel 0 Brien. Two 
MaoldpU LoiondtokMers oodar the order rf Colood 0 Brieo walked in front 
rf tha fmxtajcm *tbu formed aod ptiinflm to ihe aeropUoe* horerlof OTer> 
bead kept on ihooturg to lodlao people to sake way for th« prisonm oQ 

pain rf being bumbwd or shot down. After being thas paraded ihroagb the 

pnoapai itresui rf the town the prisoners were taken to the railway station 
an I put into an c^en coal trade wtucb was guarded by a nomber of Eeropean 
soUieth with fivd hajuneti aod by an armoored engiee with • gss dbetted 
toward the prucoms. The priwmers we<e not allowed to leave th eir p Tvet s 
area for the porpuaes of ttendlrg the calls rf natere, aod tome rf iheae gen* 
detisen had to bs there and to soHer all the troable io the cundlrion they were. 
Uy land, 1 am for Ikj luld that on lesehlng Labote raflvay statkio aod 
bjxe beiog remora! to the ^U, Um pnaooeis were kept for about ten bom 
ah<i? vnth thuty otba pcisoaen lo a room which opened means rfaa 

iron barred and paoetted door into another room which wu used as a latrine 
Uy Lord, I am told that a nomber rf pleaders and other respectable ddsens 
b the town of Shdihcpcn s the District of Oajraowala, were arrested and 
treated b a manner simitar to that adopted at Gejranwala aod were sahjectn] 
to rimHu tnconvenleo ce s aod lodigoh es when being taken to Labors. I ao) 
t U farther that almnat the entire popobikm rf the town rf Shekhnpotm abore 
tV affe of IO years. IrreipectlTe rf rank or andal positloo, was sammoned by 
Mr Brwworth Smith ICS Joint Depoty Commiariooer and one of Ihe 
Marti 1 law 0 ( S e ers and made to sweep a Urge open pece of J 

am to d. farther my Imrd, that a large marriage pnrty of certab Mahomedaos 
rf the Tillage of Ralgath withb tbs MuOdpa] lliniti of Lalme was arrested 
aod Ihe memVeii thmrf wrre coovic cd by ooe rf the Martial Law OflSeeti. My 
Lord, these are some rf the allegtiioni whkh have been mwle b regard to the 
anfortimale evtan at Arnrhsar and GefranwaU. I iboald Ukt to know whkh 
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of the«c punithmcntfi vrts nccessar) for the purpose of mftintolnlng or restoring 
order. Now, my Lord. I wdl drAw the attention of the Council to some more 
facts, to give them nn idea of the indignities perpetrated in other parts I will 
draw the attention of the Council to the allegation, among others that 
Moulvic Gholani Mohi ud din, pleader of Kusur, who had last jear been pub- 
Iiclj rewarded for his services in connection with the War and Maulvie Abdul 
Qadir, a senior pleader of Kasur, were arrested and kept in confinement for 
some weeks in an improvised lock up near the railway station, and were then 
released without anj charge or trial I am told that several school boys at 
Kasur were flogged, and I should like to know how that was necessary for the 
purpose of maintaining law ^and order My Lord, it has been stated,* and the 
facts cannot be denied, that Mr Manoharlal, M A (Cantab), Bar-at Law, 
formerlj Minto-Professor of Economics at the University of Calcutta and now 
a prominent member of the f^ahore Bar, and a Syndic of the Punjab University, 
wais arrested and kept in jail for nearly a month, including one week of solitary 
confinement Will anybody tell me why it was necessary to put this respectable 
gentleman to this indignity’? Will anybody tell me why this gentleman was 
arrested? I am told his whole sin was that he happened to be one of the 
trustees of the Tribune paper which had enraged some of the officials, particularly 
the head of the Punj.ab Government For the crime of being a trustee of a 
paper which was edited by a gentleman whose name was known and whose 
articles have been pronounced by most competent and sober Indians to have been 
written very carefully, this respectable gentleman, a member of the Bar and a 
Minto-Professor, was subjected to this indignity I should like to know from the 
Council’s own bps how much indignity was inflicted upon him and how much 
hardship he suffered I should like to know why this was done ? Then Rai 
Saheb Seth Ram Pcrsliad, a Municipal Commissioner in Lahore, one of the 
largest house proprietors and bankers of Lahore, was arrested in April last and 
marched in handcuffs to the Central Jail, a distance of nearly three miles, kept 
in solitary confinement, and then released without trial after several weeks 
Does the Hon’ble the Home Member ask the Council to indemnify those 
officers who inflicted these mdescnbable indignities upon their fellowmen as 
respectable as any Member of this Council ? Does the Hon’ble the Home Member 
mean to ask the Council to indemnify officers against such acts ? My Lord, the 
list IS long.' I do not wish to take up the time of the Council unnecessarily 
except to the extent that it may be necessary to impress upon every member 
of this Council the necessity of examining carefully the provisions in the Bill and 
the proposal which is now before the Council before giving its assent My 
Lord, there is a case from Amritsar, of Dr. Kedar Nath, a retired Civil Surgeon, 
aged 6 o years, who had been inr’alided in 1909 on account of heart troubles ; 
he was arrested and handcuffed and marched through the streets with 6a other 
prisoners to the jail and kept in confinement for a fortnight vnth two other 
pnsoners in a cell which was meant for one person and then released without 
trial Now, martial law notices were posted at the houses and shops of a 

-'I - i 1 I ' 
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Donilii peoj^i^at llaJWe Wtfi' dlrecCfodj tb»l tht oi&piJil ifiii pUrfJtIve' 
potith, aixl tliV tom ot dUScom! the occ^^>aaU wotld' 

be K Tgriy puhfahed oodet aUrtM Uw Lord, one of ttioe petioo^ to 

Eog^ bdf ttle w^e oC Pli Ttj Dio, boscir told i^e that ihe btd to' keep 
a watch to ate that the poctera itock to their boase 4^ xtot dtnutccd or tom 
ao that *he and bet hosbaod 'might oot <*ofDk In trhnble, add aS >>d« liboble” coold 
wt be pr e r ep ted bj ti>e faA of b^ beUig an EoglUh womin I ibmddllke- to 
know why It 4 tu oixaWty lb iahjeci' ropedtaWe pehple to all thl» ikiaihllt »tid 
tadlfpityf 


Lotd tbe manner in wbkh tbe nodenta were dealt with can be gleaned 
frOTfinbdier inddent to which I wID call the attentloo of the Comcil- Tbe 
rtifeti of Lithore h Te been wroog-d beyond erpteokm, and I ibcrald like to 
know TiW fl wti owejaify for the maintenance of law and for" mtoriog order 
to did with the atadeoti In the manner that wtk dca>e All the ftodenU of 
the Daytoand Anglo-Vedic CoOege, the Dyal Sinsh CoDese Uhore, and 
the Medical College at Lahore were required to attend roll'CalU before mtUtaiy 
ofBfcen wben they were made o «aod In tbe no gwded b^ tbe mflltary with 
ftiScd tayoDcti and tbii proeen waa coodnoed for three week* fanmedUldy pc«- 
ceding thdr Unrrmlty examtnadooii 


the «« o< ei« Kh* Wwtitl MediM Cdltjf the tetj i)l«W'*ttch 
the ■ttJenU were iniie to lie«t»s on f<>o< lo the' tnihmet hint foe eUeMlit 

thonjOctff, Kootmteato nnelen thui 16 mnee . a.# Snine Kcient. 

hOnted while going In, atteodlt^ Of rttonui® ft&o iocii foO-eall pander and 
h waa after that thal a nearer |dace wuf 6std foi- talrfhjl the tott-call. My Lcrfd, 
the FriodpMi of certaiJ <"orie^ In lAbofe W^re Cotfeil by the MartiU Li#'' 
AAmlnlatTatot to mfilct airtre pmifahmtnU on a certain pe^eofage' «rf fiiefr 
ttodents WT&otit regfrd to any e+Mente of flfeir pnlt &yni Of theih werf 
etpelied, aome were miUcated, ictW wer* aeht do#n oW year atil I am told 
that a nmniKT of atudenb were dned I am loM that tbe total diiiibct of atodeitf 
who bare be^ n^ected io thb Injdrtie* ind Wr^ fa *bbiit k flibnaiUd I' 
rbonW like bkno^boft fbi< #ai ndcitMfy WSaintiia Order 


«, LoM. Ithu bun Jlijid hr««oftb<«,bowooWedth^m 

the ciw tiW hr »mt oftbe o«oin who win, inpoTOtd to JoJ irith thow MM. 

i.prf.Il7to.Mlthielo»otthoMHW Uw period, the occooed we™ eooricted 

drthottt the -bol. of tbt defac. .ridetwe befog be«d, era tboei^, wftoetK. 
w5leptt«nt.ooth.trotmdrf*Mt ofttae. ?"i huUBee. to the owe of L.U 
GtuduUoi Md UU SWemm, plewleM of II,6it«i h, the DUtrfct Sf 0»)rEn- 
T^e"n T"°^ to >-» rfdtwtM l«(rhoo»eot e«h b, it, 

tVM,fCS eB=de«, RmIoI. oflKdttM, i^id ,7 MM. 

™«^eothe05to April, lod herio* beep deUowd b oolle. eJoT^ 

uddeptwedtiatth, poili.h.d.ri»lR„,Dtototani„ ^ 
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had refused to do so On tins his son Ramlbk' was re arrested on the following 
day and put on his trial for the very same offences for which he had been arrested 
^ and relcascd^beforc The trial of Ramlok was fixed for the gth and loth June 
but as martial law WTis going to be withdratvn at midnight on the gth^ June, the 
trial was accelerated to the 5th June without any previous intimation having been 
gi\en to the accused or to his father The accused was tried and sentenced to one 
year and se\cn months’ rigorous imprisonment for offences under sections 147, 426 
an '1 5cf6, Indian Penal Code, by Mr A L Hoyle, ICS, officer presiding over 
summarj’ courts under martial laiv, without any chance being given to him 
to produce his defence 


“And, my Lord, one Bhagwansingh, a meat seller of Lyallpar was arrested 
on the 6th June last and placed before the Martial Law Summary Court on 
the 7th June, on the Sth June part of the evidence was heard, and the case 
was adjourned , hut as martial law was to be withdrawn at midnight on the 
9th June, the case was taken up at ii o’clock that night without any oppor* 
tunit} being given to his counsel to be present, and the accused was sentenced 
to three months’ rigorous imprisonment 


“ My Lord, in some of the cases tried by the Martial Law Commissions 
constituted under Ordinance No i of 1919, no record of evidence of witnesses, 
either for the prosecution or the defence, has at all been made, nor judgments 
recorded, though heavy sentences have been awarded For example, the case of 
Crown Fazla, son of Umar Din Kakezai, convicted under section I24-A, 

' ' I 

and sentenced to transportation for life by the Comniicsion presided over by 
Lieutenant Colonel Irvine, on the 26th of Apnl 1919, .and tnals Nos 20 and 21 
of Hansraj and Hanram of Amritsar, before the Commission presided over by 
the flon’ble Mr Justice Leshe*Jones, ICS, Judge of the High^ Court of 
Judicature at Lahore, convicting the aforesaid persons to seven years’ rigorous 
imprisonment each under section 412, Indian Penal Code Now, my Lord, in 
several other cases examination of outside witnesses for the defence was refused 
except by interrogatories In some, no one would like to believe it, but in 
some cases even the offence with which a man is charged has not been men- 
tioned. I hold in my hand a copy of an order with findings, dated 26th May 
1919, passed in the Court of A L Hoyle, Esquire, Magistrate, ist Class, of the 
Lyallpur district at Lyallpur, m Martial Law Cases held at Lyallpur, for Dijkote 
,jTebsih Lyallpur* 


It says, — 

‘ Finding— All jaccused guilty* 

‘ Fenalty or disposal — 

/Accused, No, i, Basant Ram, 3 years’ ngorous impnsonment. 
Accused No 2, Charan , Dass, 9 months’ rigorous imprisonment, 
'No 3, ijawanda Ram, 9 months’ ngorous imprisonment, 

‘No. 4, ' Bhagat Singh, 6 months’ rigorous impnsonment 

tSd.) A, L. Hoylb, 

Summetfy Cturt* 


Uj Lort, lUi U tie W»J In »Weh peoplo li*e« been deprtred td tbeit honow 

tndUbertT It It nMnt li»t thcK ci«i diJl be Imlenmlfied I 

‘Th» It enotbe. eopT nf w otIm, iW iM> U«r 1919. «fii toil"*. 
p«Kdmth 4 Q«rtoftheMmectntf«t«n.» A. I. Hojl^ m ClM, 

at Lfanpor 
FiodloC 

Accmed I to II e«h cnlttj of riotiiic liectlon 147 . IndUn 
Pend Code) ind offence ttnder lectloo 15 of Ibe Tetet^ph 
Act, denied 13. 14, I« enOtj nnder lection 147 Inllin Pend 
Code, IS1 <7 dosbtfaL 

Penalty or dt»po«l 

AccMod Slta Kam U) * ri£oiom hnpriaooment for each 

offeaca, acewed Ram Dott 6 mooih* rlgorooi ImprUonmeot foe 
riodng t8 aan<hi* nconxci bapeisooment for the offence ender 
•ecdoQ *5 Tclq;ra{di Act, Amar Nath (2) Ke»r Mall, Gyan 
Cbaod, Acnr Kath (6h Af^ya Ram, Kaha Ram, Had Cbaod, 

Dfran Chaod, GWbari, SiU Ram (ta), 6 oooth* TicOToat 
lapcbaomeet for rfotbg aad 1 ycat • dgorou Impe ta oocncPt eadcr 
•eedoQ 15, Tckfiaph Act AU aenteneca cofttecstiTe. 

Satar Shsgh, Te)a Sloth tad Bha^ 3 mootha’ ricorooa {m 

pasoomeot, Nand Sloth, Balwaot Sfo^ and Jaloial Slogh acqtdtted. 

Now my Lord, dui b the way In which baroc has beca made of the 
Uboty and booeur of many fellow tah]ects of oms. 

My Lord, there are other tnWarvM to (ome of which I most tirritc 
attendooe An order was ls»ed that every Indian who ibooU p*** by a 
Enropean mot mkam, and In some places they were told tViet they most 
Cet down from a cardafe if they were dd rlnc at the time In sereral In 
Banrrt onfoctoottriy Mveral lodia^ were flocked or otherwise punished for 
not nUaming to Rnropeatu and not canylog oat this martial law order lo 
Qoe case one Oopaldas, son of Deridhta Mai, caste Arora, of Akalgaih, 
who was a telegraph peon at Lyallpv daring the martial bw ^yi / was 
arrested for not mbamlng a Eoiopean offirer to whom be bad g ryit to 
deUver a tekpam and that be was ghren fire itdpes tor h In jalL althoogh 
he protested that be had actnally labamed the and wu wilUng to do 

•o again. I should Ukc to know my Lord If this was neeeoaty to order 
to ooalotahi bw and order In me of the dstrlets where martial bw was 
In force orders were lasoed that eret y ind bo driving In a carrbge or riding 
a b«ie mnst get down when be pasaed by a Earopean and, further tl»t 
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“ My Lord, the evil was not confined to tli^e few places and these few 
cases to which I hn\e drawn attention There has been much m6re in- 
justice done and I siiall draw attention to one of these that occurred in 
Ramnagar I am reading from the Judgment at Ramnagar, my Lord. There were 
28 persons accused. No unto\\nrd c\cnt happened at Ramnagar at any time 

“ When the news of Gandhi’s arrest reached there, I am told that a 
few bojs expressed tlieir mourning for the event and went to bathe in a 
rner in the locality 

The Hon’ble Sir William Vincent — “ May I inquire, my Lord, if 
this IS the Ramnagar where the King’s effigy was burnt ?” 

The Hon’ble Pandit Madan Mohan Malaviya — “ Tins was alleged, 
but it was an untruth ” 

The Hon’ble Sir Wilhani Vincent — ‘‘I only wanted to know, my Lord,” 

The Hon’ble Pandit Madan Mohan Malaviya — “ My Lord, my 
friend thought that he had scored a great point in mentioning that, I 
have not less respect for His Majesty the King-Emperor than the 
Hon’ble Sir William Vincent has, but I will show to your Lordship and 
to the Council that an untrue story was concocted and had to be aban- 
doned, and that the facts would not justify the punishment which was 
inflicted upon the people Now, mj Lord, at Ramnagar, on the 15th 
instant, a certain number of boys met together and expressed their gnef 
or resentment, whichever you please, at the arrest of Mr Gandhi and 
the Rowlatt Act They went and had a bath in the river which runs 
through the locality The event passed off, no notice was taken of it, 
and it was reported that there was quiet in Ramnagar, A few days after- 
wards the Deputy Commissioner, Colonel O’Brien I think it was, went there, 
certain instructions were given and the Revenue Assistant called^ a meeting 
of the citizens of Ramnagar and arrested four men Several- days after- 
wards/ I think it was on the 12th of May or the 28th May, I do not 
exactly remember which, 23 or 24 other persons were got hold of and 
also ehallatied. Another man was subsequently arrested, and so the party 
was made up to 28, The charge against them was that they had burnt 
the effigy of the King I will read the judgment to j our Lordship It says — 

‘ Bhagivan Dass, Kapnr Chand and Baikal Ah are eye-witnesses 
to the fact that a mob of Hindus, in whom the 28 accused 
were included, burnt the effigy of King George on the bank 
of a creek of the Chenab near the town of Ramnagar and 
then marched back through the town The leader in this was 
Han Singh Giani, Headmaster, who produced a small effigy 
which he burnt on a funeral pyre on the bank and throughout 
acted as crier, while others answered as chorus. The cry 



nUed vu Btll XaJ* BtU M*jya {and HU &rt]nty*a 

fwm# U brooght in and aboaed). The Rowiatl BiU Black Bill 
U dr*^ (aod abc*e of the king Emperor). The oibe* were 
ca t bit the riw by Han Singh and raoat people bathed as 
puridcatKM Other wiine»« one lllnda and several Moham 
madata, gWe evWcnce that Hari SI gh O'anl, ^anUt Ram 
BalHSokanL Kamm Chmd and Oobind SahtI organised a 
lar^af on the aitemooQ of the ijtft- and had called all the 
Hlodnj to a meedng near the nrer On their r tarn they 
came through the town beaded by Had Slogh as crier shout 
ing out Rfviait BtU Bala BiU itarya (the RoaUtt Bill the 
Black Bai, U dead and abasing HU Majesty— I am tianslat 
Ing tbo words I do not wl»h to oUe them} The crowds 
arc edd to have consisted of aboot ioo | bat all three pnna 
[ml wtenesaei onited in naming the 28 accosed Some named 
others bnt the se hare been weeded out whae not corroboiateth 
Tbe wltora who saw the crowd retnm also named the 
acenaed tboogh one or two were doabtfol in the case of 5 or 6 

AU tbe actmwd plead not goBty Most of them call 
witaeam for good character or for aliUt of no raise It u notiee 
able that witnesses foe the deleaee do their best to prove their 
own absence daring tbe period of the alleged offence whteb eoggests 
that thej art not prepared to deny that soeb a thing took place 

Of tbe def*nce witnesaes worth notking those for 
Balmtiksod tried to prove u aHH for Um In Gojranwahu He 
himself ctaimed to be m GQjranwmla op to I 30 on the 1 5th. 

Other witnesses speak of having met Balmokand on the 
road Bnt they avoid argnments which might agree and be tested 00 
croa-etimlnadoo On tbe other hand. It n abown by evidence that 
Wmokand rode off from GojranwaU and Manchor 3 miles 

from Ksiooigir at rniddsy 00 the l5lh. 

ItUiodUpntahlethat tbe affair ofbomlngtbe kjng Emperor 
he r boming the Kmg Emperor bat be evidently means tbe 
rSf> of the Kfag Emperor) took (dace There certamly was a 
UrUJ and tbe people wr t to tbe nver Althongh a few witnesses 
for tbe defence try to declare that there «aa no hutal cm tbU U 
dKproved by the first report when It was known that n>thiiig more 
setloai had happened and also by the anmeQr of the majority ofthe 
de fe n c e witnesses to prove tbor own absence. Tbe evidence 
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the Kmc: Emperor uas burnt m effigy by Htn Singh with the 
plaudits of the mob sitting round him is also ample. Two Hindus 
and one Muhammrdan gave evidence to this, as also to the casting 
of the aches into the rner and the purification of Hindus by bathing, 

Man} more asitnccscs prove the return of the parly through the town 
with Han Singh chanting in front Rowlatt Bill Kala Bill Ma^ya, 
etc ' The case did not come to light for n wi e» and could not be 
invcstigvtctl till liter, bit this was due to the ibsorption 'f all officials 
in the outrages elsewhere and the Sub Inspector in those of Akalgirh 
The ctor} IS not one that would have been invented I find that the 
ease has been well sifted and that the 2S accused are proved by the 
evidence of the prosecution to have been there. .... 

The offence is so gross that the accused are lucky in not having 
been sent up to a Tribunal Hence the mavimum imprisonment must 
be inflicted on almost all Many of the accused are wealthy and 
heav} fines arc very suitable I sentence them as under — 

I Daulat Ram, 

2, Balmokand, ’ 

3 Karam Chand, 

4 Gobind Sahai, 

5 Han Singh, 

•> 

« 

to ngarous imprisonment for two years, of winch three months to be 
in solitar} confinement and to pay fines of rupees one thousand 
each, or in default rigorous imprisonment for six months in addition ’ 

“ Now, my Lord, the people saj that if there was a fair trial it would hare 

been established that this story was entirely untrue, and that they did not bum the 

effig} of the King-Emperor Now, these people, as the judgment says, were 

wealth} and respectable, and for that reason they were sentenced to such 

heavy punishment and such large fines, which, in the case of such people," is a 

very serious matter These respectable people had no reason to indulge in 

such foolish and wicked mischief, but you subject them to trial in a summary 

court, where their honour is concerned, and you do not give them an opportu* 

nity to establish their innocence, and they are sentenced to two years’ rigorous 

imprisonment These are the cases in which the Bill seeks tiiat the sentences 

shall be confirrfted I submit, my Lord, that nothing could be a grosser wrong 

than to ask the Legislative Council to confirm sentences of this nature where 

men have not been given an opportunity to have tlieir defence properl} put and 

’ where they have not been given an opportunity to appeal to a higher tribunal. 

» 

“Now. ;my Lord, I will not deal with any more cases I think wbal I 
have submitted is sufficient to show how great is the need for having the facts 
6_or the'e unfortunate,,,times ^sifted and well establnbed before an Indemnifying 
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Bfll ibcwld be detlt <rith by tbU CoondL As I bsre wbmitted before, there 
axe two poinU eaientW lo ukirtg for to Indemolfying Act One is, that there 
Ihcrald hare been either open rebeUlon or war afiilMt the Kioj or riots or in 
aanectioQ which amoonted to war wUdi it wai necessary to topprestj and secondly 
eren If mch a neceswiry was shown to have amen It ihoold be farther shown that 
the acts done were such as, In the lan^uaf^e of the three Stalotcs ^hkh I quoted, 
were not only nece*-^ bat so mach for the benefit of the public, that those acts 
ought to be justified by the LegliUtore and that the officeTi uho did them ought to 
be toderanified I submit my Lord, that this has not been shown to be the case 
Now the Hod cdc the Horae Member tells os that the question whether maitUl Uw 
was neeesmry will be discussed and settled by the Committee of Inquiry bat 
be mp Oo farther Take the fact that martal liw was declared. Then 1 
ask yoQ to coDsldet*tht case, the poMtion, the ptUaWe powUoo, of those officers 
wbo were ordered or directed or commanded to do ctrtara acts. We piomlted 
them in out Resoluuon of the i^tth ^ Apnl iqt*) tint we would give them out 
ample support We arc bouod m honour lo protect them from the results of 
f iHtfw whkh they undertook upon that aMrince My Lord that is begging 
the whole questwo. If you axe not nght in giving them that assuraxwe that 
■jconnee win not stand them in good stead Yoa ask that the Cooodl shoold 
pa 4 s thb iademniiyuig measure and yet you eay that the question whether martial 
law was neceaaaiy or not shall be deternuned by the Committee of loqiriry I 
nbolt that this is a freposteroos postion to take before this CounefL If the Bfll is 
paaed, what iriU be the effect of the deadon by the Lommittee of Inquiry as to 
whedser there was open rebelboa m Lahore or Amntttx or not? In the qins 
tatkmto wbidi I bare referred Earl Halsbary has made It dear that the Crown 
may not lane conumanucis in times of peace to try errihans by martial law ) 
irat when a state of actual war oc of h nur re c boo, riot or rebelliou amounting 
In wax exista, tia Crown, and. rffieoa waij ■«. die amaunt. of faras. iMcnsacy 
m the ci rcn TT Bta nces to restore order 

Tba aidinal potnt, there ^bre, », wbelhex there were a i c uax staacei whkh 
justified the dedaradoO of martu. law Iroo cannot go on to deal with this BQl 
Without first dealing with that cardt^ poutt If joo thmk llmt you owe It in 
coortesy to the Committee of InqulTy which you hare constituted to leare the 
deosiOD on that important matter to them I say in faimcas to ereiy one concerned, 
todudlng the Goremment, stay your band, do not proceed with this Bilb Walt 
for the result of that inquiry Let the fiacti be aifted out and when the fae rts hare 
been sifted oat, tndenmtfy oficers for all acts done in good faith sritb rwon 
able care and cautloa, for restoring order or maratarnii^ It, whererer k might 
hare been necetBxy No sensible man would for a moment object to Hli 
llajesty’s oScersor those acting coder their mstrueboni bong indemnified and 
ptWeeted agdiut the eo raeg cences of acta done by them in good &kh with 
fciknable are and aotjon in drccmstanccs where the existence of m rtl** 
Uw could be jeihfied But where the existcnn of martial Uw Is not josdfied wherO' 
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Ihe very foundation upon which martial law rests is non existent, I submit, that the 
officers who took certain steps against their fellow men have to take their chance of 
having their cases adjudged and determined m the light of equity artd justice by 
ordinary courts in the country 

“ Now, my Lord, the Hon’ble the Home Member said he did not want to 
prejudice the inquiry that the committee is going to make. But I am sorry to 
think that though he may never have meant it, his observations read outside this 
Council and in England will leave only one impression If the object was to pre- 
judice the inquiry, his speech could not be better framed than it was My Lord, 
the Hon’ble the Home IMember in effect said, ‘ Well, I do not want to go 
into the facts — that is a matter for the Committee of Inquiry But the Com- 
mittee of Inquiry are not going to censure any man for performing any act in 
good faith ’ What is this, my Lord? Why raise the question now? When 
vou say the Committee of Inquiry is not going to pass any censure upon any officer 
of Government for certain things, are you leaving the Committee quite free to do 
what they may think fit ? Either leave the matter fairly to the Committee’s decision, 
or say frankly as you have the power to say it that you do not want any inquiry 
into these dark deeds and that you want to throw a veil over them Throw il if 
you can , of course in this country you can do it, but perhaps the fear of the English 
public and Parliament might deter you from doing so In that case I say 
wait, do not proceed with this Bill until you have the report of the Committee of 
Inquiry The Committee of Inquiry will certainly be prejudiced if they read the 
speech of the Hon’ble the Home Member They might well take it as their in- 
structions from the Government, because the Hon ble the Home Member 
represents your Excellency’s Government in all these matters, even more perhaps 
than your Excellency does I venture to say that the public will consider it very 
wrong on the part of the representative of the Government to give expression to the 
opinions and remarks to which the Hon’ble Member has given expression to day 
The Hon’ble Member also said that he did not want to prejudice any decision 
that the Privy Council may think it fit to pass on any of the appeals before them 
and pointed to a provision in the Bill, expressly guarding against the effect of this 
Bill upon any judgments which the Privy Council may wish to pronounce But, 
my Lord, if you indemnify acts in the manner in which you are doing with the 
provisions in this present Bill, well may their Lordships of the Privy Council 
complain that >ou have done what no ordinary citizen is expected to do, namely, 
to pronounce judgment on some important aspects of the case before they have had 
time to deal with them 

My Lord, I wish here to make It clear that I have done all that I could as 
an individual member of this Council to postpone the discussion of questions 
of fact and law relating to the events that have occurred I gave notice of 
questions — I do not refer to them now — I am onlj shownng how I gave notice 
of these questions with a view to elicit facts which might postpone the intro 

& 
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docdoo of tfw Bill Mort IndttO meraben of tbU Coimcil, if not wctc 
uudoQ* tnd they cTprened thor d«{« to the reproentatlTcs of Ooremmeot 
il»t th« rntrodoctioQ of thU Bill micht be deUyed tratil the Coramltlce of 
loqoiiy bad mbmitled tbcir Report. Mjr Lord we axe not anitow for any 
paiticnlar TerdlcL God knowi I am not aniJoa$ thtt the tinlt or fuilt ahall £iJl 
opoa any poxtlcnlai radlTidoaL 1 only wmit the facts to be prored ( I want 
that the facu bdtifl prored whosoever may hare been respomfWo for acts vrluch 
cannot bo JostiAed or excused ihouW stand atrial before the pnblK: opinion of 
tlilf coaotiy aul the public opinion of the High Coort of England We thInV 
that when yoo bare appointed a Committee of Inqalry to go Into those facts , it is 
only fair that a disetmran ol facts which the committee has to deal »ith or the law 
wiach the comouttee may have to cofiadcr shoold be avoided should hare been 
glad to avoid such a discosnon but it has been forced upon mo and I wish this to 
stand on thw m rrt of the proceedings of this CoanciL But. myj L^rd now 
that thu Bill hu been mtrodoced, wo aro compelled to refer to the crents 
whkh hare led to its intiodnctloti. The aooU of those who died at Amritsar and 
other pfaces, appeal to as to poiot oot to yoor Escellency’s Ooreniment the farts 
which are of a cardinal character of vital ImportaripCe, for a coosideTation of this 
BUI The men wbo have lost tbelr tons, those who have lost their brothers, 
the women wbo have fact tbeir hoahaoda, the motlun wbo have lost tbdr soca, 
wbo are moerning the deaths of the relatiam srho have met an tmtiffiely end. 
they plead thr ou gh u for the most carefol conrideratiaD of the whole afislr Tb^ 
pl^ that no decision ibonld be arrived at and that no Act sboeld be pemed 
srhirti woold prejodics a propdr consideration of their caae. The Qorenimetit 
cannot sty that the delay of a few months will really prejodlce their podbem. 
If the Hon'ble the Home Member advised by tbo HoaT>le the^Law Member felt 
that If a BiU like this n not passed every moment of the detention of numerooa 
penoru wbo have been condemDed by the Martul Law Commissions and the 
blattkl Law Summary Coorti to ifflpnaooment U m^ostifiable, why did the Govern 
ment not Irrtiodaco the Bill earlier ? Why did they i»t call a meeting of W 
Leghfadve Cottodl earlier to deal with (his matter? If they have allowed 
» much dine to pm. If it fa only now when pabbe opinion fa forcing atjcQtkn 
to what has happened In the manner in which It is doing tlmt they now feel 
that they most have an Act to safeguard their officers, I my let them wait 
soother few months until the v-omimttea have reported. 

My Lord there U a provision in the Bm prmg rotrospectiTe effect to it. 
That provlsjcm might be of oae to those wbo want this Bill at once In order to 
prevent the eril which m y result to any offiosr by a nit having been Instituted 
wgalMt hnn. I do not know of any case which haa been mstltnted. The t^Jab 
has been frightened beyond description j dm Ponjabfa have been terrorised 
in a msantr m which the people of no part of the country were tenorfaed 
ever before. In spite of the presence of Sir Edward Maclugan fa the 
pOT)ab, that terror has not yet entirely been removed from the of the 
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In lliiv ntc of lhini,s ihr\ cinnol be nnsious, I do not know that many 
Mr noMo It to nutmito an\ Miif- for dnnnj^c; I do not know lint nn> suits have 
b:c 5 in^tuiitcd and tint nnn\ arc ntuiou*. to rii*;!! forward witli eases into the 
Tr^ tl \ll tint thev dcMrc at ptc cut la that what has Inppened should be 
C'^'nM difil b'-voad doubt It will be nine then to consider for them what they 
should do lt,.lrfd, aftet the roniinittcc lias reported they miphl well c\pcct the 
Goscijr leal to til c si rli -rtion ns the Gosernment miKht think fit, against such 
of r-j IS I lai have 1 c-a 'hown to base ncted in an unpistifiablc manner Wlicrc 
the n t ihcr id per^ms to \ horn injurs has been done is so large and many of them 
ftic j'u u, \o 1 canaol expect tint thc\ wdl be able, tint mans of them will be able, 
to -eel redress and to obtain It hi t),»l\ if the conscience of the Goaemment, 
to whtcli tlic Ho I’blc the Home ^lcmt cr referred, if the conscience of the Govern 
meat should b- »tirrcd lo the recommend itions of the Committee of Inquir}, if the 
Goacnin'cnt should thinl that thca owe it to Hn Majesty's Goaernment and to 
tlic name o^ IJfilaiti and to Hiitnli justice, that tlicj should bring certain persons, 
tbca tina be Indian^, tliea nna be Huiopcans, aaho haae been guilty of inexcusable 
wrongdoing tojusticc, it r onla then there aaould be a chance of justice being 
done 

* 

“ M) Lord, all these considerations support the aieav that the Goaernment 
should not be in a hurr) to proceed with the Bill. 

" Haamr said Ibis much on the general aspect of the Bill I shall noav address 
masclf to some r.f us proa isions and to the remarks which the Hon’blc the Home 
Member made in regard to them The Ilon’blc the Home Member Said that, 
when m iilial laas is introduced, the ofilcers of Goaernment haae not time to avait to 
examine things, that thej must take prompt action, that they may perform acts 
which arc illegal, but so long as they perform nets which arc moral and proper Uiey 
should be protected From what I haae said ilavill appear that it is aery important 
to find out which nets come under that category, vis , acts avhich though not legal 
arc right and proper Tlicn he said that an Indemnit} Bill of some character is the 
incaitablc sequel to the introduction of martial law I agree that an Indemnity 
Act of a certain character may be inevitable, but this involves tavo important 
questions What arc the circumstances in avhich an Indemmtj Act is passed ? 
And what should be its nature ? The Hon’blc the Home Member quoted Dicey 
He sa>s that the tune for avhich an Indemnity Act is passed must be one of 
national danger I have shown that there was no national danger In a few cases 
India iduals lost their reason, were earned away by passion and committed deplora 
blc acts, but ave cannotsay that these constituted national danger My Lord, in this 
connection I wish to draw attention to the contrast to avhich reference avas made in the 
cablegram of the Indian National Congress to avhich I alluded before in CoXincil 
At the time there aa’as trouble at Lahore there avas also trouble at Ahmedabad and 
Viramgam His Excellency the Governor of Bombay alloaved Mr Gandhi to go 
to Ahmedabad and see the people and to avork freely among theta He avas able 


I 
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to qnlet tb«n, »nd »lio to ceaiuro them for the oalrt^ they b*^ commlucd. 
>T«rrt«l Uw m gooe m » few day*. Tb»t wm all that wu needed U place* Itkc 
Amritur *od Lahore at the ntraojt 1 »ay there wai no jortificat/on for martial 
UwlnArontm becaoio ItwaiaUtedtoheqalcteflcrsJOP on the loth of 
Aprfl, Bot aantninC that there *a*jwtifieatjoo for martUl law on the lolh April it 
iboeld bare been withdrawn by the lith or 13th- The action taken in Ahmcdabad 

forma a happy ccmtratt and afford* an Inatroctlre leaion in the light of »bat ha* 

happened here The Ilcmlde the Ifotoe Member oy* tbit there mwt be a 
penod of national danger wh«i martial law U introduced. I acree with him, but 
I aubenit that there wa* not a period of nationii danger la the Pno>b to j«tify 
the totrodniaxm of martial Uw The other point that he referred to when 
qnotmjr from Dicey waa, that the acu done must be /££r and iolely in the 
public intercat It U only in each ca*ci that the per»oii» can he indetanihed 
In View of an rK^t I bare cud, I ask tb« Coonal to judge whether a Bill of tuch 
a eweeping character u is before the ConocU ahould be passed when the allegatioiu 
whtdilaTe been pot forward on behalf of the people hare j-et to be ascertained. 
Then the HoeTde the rioQje Member referred to rarioos Colooia] L^isUttire* 
Inclading the South African wh<h hare poaacd Indemnity Act*. 

[ may menfiao here that merobert of this Coandl are pet to great 
mcooTenioce fix want of a good Ubnuy fx oorselres. We ha*e at times to 
.^mow books, not only from the library of the LepslaUr* Department wh>ch 
p ethapt eanse* them a little u Mar n wii^ys., bat •t*" to get bocks troo dtstsnt place* 
fa otdci to carry on cci wwk, I am indebted for a copy of the Cape of 
Good Hope Act to the Son'ble the Law Member who lent it to me at my request. 
The atwcDce of a good library hampers oar wxk t if we bad such a hbraiy we 
might be able to tare much of the time of the Lonnefr and oor own. 


The Cipe of Good Hope Act tbow* that a Commiiacm coouthtg of the Loni 
OurfJiaHc* of EofkiuJ GeaMd Jodge Blctamof Hb lUjeWr'. ITich 

Cwirt tppointel to Wqiure mto tic .dmlnbbihon of mutbl Uw dnitag tha 
paitod of ti. Boa Wa It woold aopport wha I aid m letod to the conatotioc 
and powcji of. cDaioMioQ of eotftiiiy oo . preaooa Reaoloboo. Now to coioe 
to Uu. Aa. VI of ,,00 Tta .« pa.«i ,bda tho Boa wa ,« eputs 
ce. It art oat tha oTOnHUooa, „„da wUafi tba Aat wa mtrodoad It 
~ to pmUhtlw, penoo. who ho) Olao op a™ .pfort Ha U.Jaaj 
tie QnOB 0. o&aWBC ...Ute) ha otooie. It ,« to the otppeealoo of 
boeffliaa uia to the raolotoinae of good orda M, Lord thi. Act coihot 
.Hoed .or poaHel to the legwUhoo wUeh u now ooda consdoOion. The 
Act poaed io tsoA No. , of h toaportott It wa oa Act 
to lo^uy UIO Goreotlot of the Colonr aid the „ 15 ca coenmuadlng HU 
VUJeaV- face, to lie Colony oad lUI peaoo. at,„g ^ Mthoriy 

“ regard to act* done or committed dunng the nrlttgice 
oi martkl U* to raUdate certam »entciices passed by conrts-mankl or mflUary 



courts ind to confer certain powers on commissioners inquiring as to and 
reporting on such sentences being still unexpired. And it promised indemnity 
in respect of certain acts, matters and things whatsoever that were ordered as 
necessar}' for the suppression of hostilities or the establishment and mam- 
tcnancc of good order and government m or for tlie public safet; of the Cc'lony 
between certain dates. 

“ Now, my Lord, I submit that here again it had reference to the suppres- 
sion of hostilities or the establishment of good order and government It has 
to be shown that this was necessary 

“Secondly, my Lord, this Act which, I think, has been taken as a model 
for the Bill which is now before tlie Council points out that it is only acts 
done or committed during the CMstence of martial law which can be indemnified. 
The Bill in the Statement of Objects and Reasons does say that ‘ the object 
of the Bill is to indemnify officers of Government and other persons for acts 
done hona fide in the course of martial law during the recent disorders, and 
to provide for the continuance of the sentences passed by courts established 
under martial law ’ But, the Council will see that the provisions of the Bill 
go far beyond it. Whether this was deliberate or unintentional, I cannot 
say, but the Council will see that the Bill says in clause 2 ‘ No suit or other 
legal proceeding whatsoever, w-hether civil or criminal, shall he in any court 
of law against any officer of Government, whether civil or military, or against 
any other person acting under the orders of any such officer for or on account 
of or in respect of any act, matter or thing ordered or done or purporting to 
have been ordered or done for the purpose of maintaining or restoring order 
in any part of Bntish India on or after the 30th of March 1919 and before the com- 
mencement of this Act.’ 

“ Now, my Lord, as we all know martial law came into force in Lahore 
and Amritsar, at midnight of the isth or rather at 12 o’clock of the night 
between the 15th and the i6th By what justification then can events which took 
place from the 30th March to the date on which martial law was proclaimed 
be mcluded within the scope of the Bill, I am unable to understand Ordinanly 
such a Bill should be confined to the period dunng which martial law prevailed, 
but this Bill goes beyond that period, and the second terminus which it fixes 
IS the commencement of this Act. I should like to know what justification there 

r 

is for that either 

“My Lord, the next point to which I would refer is this The Bill seeks to 
indemnify officers against their acts, ‘ provided that such acts, matters or thing 
were ordered or done in good faith and In a reasonable belief that they were 
necessary for the said purpose ’ This, my Lord, is very objectionable All that 
you ought to do is to indemnify officers for acts, which were done in good faith and 
were in fact reasonable, and necessary. If a man shoots his fellowman it is for him 
to show that he acted in a reasonable manner and in good faith Now, is that man 
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to1« Wmmied ? In thli raster I »oiild dmiP .ttrallnn to • I'* olflcrrUlom of 
Mr Julice Chn>ib«l.to it, «« ot At Suit TrW« *W(A looV pUnt (n 1799- It 
™ Iho cut my Lord of Wricht rr nugculd. WnEbt broO£bt > .oh 
■£»iut Fltifititld for fluanlt tnd b»tter> He lud been Bogjed try Ac -onStr 
of Fiti£trrdd 50 lube* had been ciren to him and In nddltioo 50 more. Now 
in diipodng of that cue Mr. Joatlcc Chamberlain proct cried to charge the jory 
u lollowa _ Hi* Iotd*hip uW that Ae lory were not to Imagine that Ae 
legiilatore, by enabling magutrate* to Jnatlly under the Indemnity BiU. had 
ieleu«d them from the fcdlngj of hanumlly or permlUed them wtntooly to 
excrd»e po» r ertn tboogh it irere to pot down rtbellten No it expected 
tl»t In »U cues there sboold be e gniTe *nd serioos exanioatloo mto the 
conduct of the wppesed mmlml t sad eeery set ibocld show a inJod intent to 
dacorer guDt, not to infljct totloie By ciaininaliw o* trill he did not mem 
that sort of c'carainWion ind iml ihich they were then engiged ifi but sneb 
cMmlnstlon etkJ trill, the best the ninire of the cue md the e'lrtlog or 
enmstonces mould illow ot Tint woi whit Mr Juliet CbimbCfUin utd 
lie nid thiu every min, whether Migictnte or not wu intborbed to tnppress 
rebelUon, ind wu to be jortried by tbit Liw for his ict** it is required* that 
he sbcToid not cxcoed the necessity which give hnm the power t md that be 
should show in tus JasdSesuon, tbit be bid o»ed every possible meiof to it 
cc bln the guilt which be hid ponisbed | lod above lU, do des uuIod from the coo 
moo prtneipla of boannity should tppau lo bb coodoet 
Uy Lord, the LegiiUtore b asked at tbb mocDseat 
TheHoabteSlf Georgfe Lowndee I— WIU the Hon’We Member kindly 
give me the reference ?” 

The Hontle Puldit Midin Mohas MaUTlys It u State Trials, Vol 
XXVII iSso. Now my Lord I cabtoU that in these remaiksofMr Justice 
Plamberlala wo get a greit guidance for our work b which the Council b 
lilted to engage it*el£ We are not a Court rithpg here to consider 
whether a persoo charged for hiring couamltted any particiibx ict dunng the 
reent dbturhanccs diould hare i decree pamd igumt hua or abould be exempt 
ed Tbe LegUlatore u littiiigat pment to laydown the isindples and the pron 
ikmi uodei whldi tbe cate of loch a mao should be tned and cooridcred, and, I 
sulroit, that the rmirlu of Mr Justice Chamberlain are therefore of pecuHtr help 
and guidance to us. 

In the BID what b provided b that— 

It b expedient to Indemnify uffietta o£ GcTtramerit and 
other penens in respect of acts matters and things ordered or 
dooa or pui porting to hare been ordered or done for the purpose 
of rmlntihifn g or restonug order providad| thatwch act*, n»tten 
or things were ordered or done m good bith and in 
able bebef that they were necemry ^ the said purpose*. 


\ 


a reason 
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“ Now, my Lord, my pirticular objection is to the expression ' in reasonable 
belief I submit that as the Bill stands it would make it impossible for any plaintiff, 
ordinarily speaking, to succeed in anj suit which he might institute against any 
indivadual who had wronged him This becomes clear when you look at section 2, 
for It saj-s that no suit shall lie against anj officer of Government who may have 
done certain things, ‘provided that such officer or person has acted in good 
faith and in a reasonable belief that his action vvas necessary for the said 
purposes ’ 

“ Now, mj Lord, I submit that even apart from the rules of evidence in section 
3, to which I shall refer later, tlic officer whose action maj be questioned must not 
onlj show, that he had done the act in good faith, hut also that the act was necessary 
and that he had done it with reasonable and proper care and consideration In thfc 
words of Justice Chamberlain, ‘he should not have exceeded the necessity which 
gave him power And no deviation from the common principles of humanity should 
appear in his conduct ’ Now, I submit, my Lord, that the Bill goes much 
further than this and gives a measure of protection which is not justified by 
previous enactments, or bj considerations of reason and justice In the cas^,_^ 
which I have quoted, the charge was that Wright had been wrongly flogged 
by Fitzgerald Here we have many cases in which flogging was resorted to rather 
freely In that case, in concluding the judgment of the case, Lord Yelverton, 
speaking of the defendant, for whom it had been pleaded that he had done 
many acts of loyalty, said . ‘ he had indeed manifested his loyalty most fully for 
he had written it in blood and imprinted his name on the plaintiffs back ’ My 
Lord, here too the administrators of marhal law had written their names in blood 
on the backs of many innocent fellow subjects, and they should be allowed to 
ask those who so injured them to prove that thej had acted with reasonable 
care and caution in the interests of public peace and good order, and without 
deviating from the common principles of humamtj 

“ My Lord, the provisions to which I have drawn attention become much 
more ojectiohable when you come to section 3 which says — 

* For the purpose of section 2 a certificate of a Secretary to 
Government that any act vvas done under the orders of an officer 
. of Government shall be conclusive proof thereof, and all action taken 
for the aforesaid purposes shall be deemed to have been taken in good 
faith and in a reasonable belief that it was necessary therefor unless 
the contrary is proved ’ 

t — 

“ My Lord, what is given with one band is taken away by the other 
Read witli section 2 of the Fill, this section 3 practically shuts out all chai?ce of 
success for any plaintiS^ who may wish to have a suit instituted, to have an 
injury done to him ^ mvestigated It sajs, that unless the contrarj is proved, an 



action ^»n bo doofOed to haw been taken In eood faith and In » retaooablc 
belief tl»t It wai neceamy foe the pcrpcie of malntalnlnc or mtorkg ordtt 
Let ot uKimft-I iwy be doing an injmtlce to the c^nUcman, but I name 
him aaannieaiTatIoo--that Mr Manohar U 1 Barmter-at U* Instlttrfej a aolt, 
bringi an actioc for demace* f« the wiotvg done to him by hU being coofined In the 
manner in whkh be was confined In a cell and otherwUe* Why ihonld he be 
aded to p row that the peraoo *ho earned him the fnjory acted irltbont good 
ff ltfa and witbont a rtaaoiwbU belief that kla confinement wt* necenm? 

pnrpoac? Why ihcwld oX the btttden of prorlnc that be acted In 
good laltb and with reaaonaWe care be cast open the defendant ? It ooebt b® 
for the porpoae of a fiifr trW of atharacter like that In any Conrt 
feat the pUintlS riionld itats bt&w the Conrt on oath the fiwU of the ca*e» and 
If the fret* of the case did not tbcnr that be was either a crrmlnal or bad been 
coodemned, or that be wu gtulty of any act for whkb be thonld be locked op, 
then It ihonld be for the defendant to cstabUsh that the (acta were inch that be 
coold not bet act (n tbe maimer In wbldi be did and that therefore he shoald 
h* for baring ao acted. It la a doable wrong, my Lord, a double 

wror»R toplauniffa, toperaooa who hiw been wyected to all these hnmillatioos 
and WTongt, that they ihoedd be called upon to prow that those who oppressed 
them had cted without (rood fiiHh and wUhoot reasonshle belief I roborit. 
my I ord that fiilmesa demands that thb ebase shoald be deleted. U wiQ be 
pemfUe for anybody to think of harfng a chance of iseeess b a suit for damij^ 
only if thii ihoold be deleted. To require the pfabtlff’ to prow tV* tbe 
defendant bas a cted b good fiilth and reasonable belief U entirety 
wrong How can the plalnrifl exercise an attribote of omniadervce. How 
can he search iuto the heart of the defendant tod show an bdmacy 
with the motiTe* of a atranger only known to him by his ty r an ny and 
oppreoloo, and prow that the bfciy be receiwd has been tbe cooaeqoence of a 
maUdooB talpirfon? Modwa can only bo bferred from aetJona, and It is for the 
defimdant to stow that hii ootlws w ere such as to justify hi* actiata being 
e xcus ed^ It will be Impoaslhle for the plaintiff to prow things specisOy wlthb 
tbe knowledge of the detmdant I submit, thwefort that this section 3 of the 
Sn h open to graw objectiaa. and that U takes away what tbe BUI appears 
to giw b another sectioiL 

Now my Lord tbere a« other objections to which tbe Bill U open. I 
win go back to the preamble. It «yi 1— 

Whereas owing to the recent disorders b certain distrlcti b the 
Punjab and ^ otiier parts of lodk, tt has been necesMiy for the 
porpote of maintaining or restoring order to renrt to martial law 

I do not know bow tbb wide wording will affect act* done fa Delhi, for fartance, 
and b Calcotta. Tba object of tbe BIB abonld be dear and the language that Is used 
should be modified b order to make it dear I am ox sme as the preamble 
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stands, whether it does not also cover phces where no martial law 
establiihed Clearly it should not 

“Then, my Lord, I come to clause 4, confirmation and continuance of 
martial law sentences The Bill provides that, ‘ Every person confined under and 
by virtue of any sentence pissed by a court or other authority constituted or ap- 
pointed under martial law and acting in a judicial capacity, shall be deemed to 
ba^c been lawfully confined And, it goes on to say ‘ and shall conlmue liable to 
confinement until the e\piration of such sentence, or until released by the Governor- 
General in Council or otherwise discharged by lawful authority ’ 

” My Lord, I must siy that tins provision of the Bill has shocked me most. 
I think, my Lord, that the statement of the Hon’ble the Home Member made 
it clear that the Government of India arc conscious that, unless an Indemnifying 
Bill of the nature now before the Council, that is to say, unless a legislative 
provision of the nature embodied in clause 4 is passed by this Council, 
the detention of men w'ho have been sentenced by martial law courts 
will be illegal I take it, my Lord, that that is the position That being so, 
I submit it is wrong to these people that the help of the Legislature should 
be invoked, not for remitting or wiping off the convictions or sentences, but 
for confirming them and continuing them 

“ My Lord, it seems to me that the Bill was not conceived with sufficient care 
and deliberation , that the vanous provisions which were necessary in the 
arcumstances of the situation were not fully considered at one time It seems to 
me that, even if the model of the Acts of South Africa had been kept fully 
before the Government, the Bill should have been drafted, might have been cast, m 
a different mould, might have consisted of different provisions The Hon’ble the 
Home Member, and I suppose the Hon’ble the Law Member, perhaps on refernng 
to the South Africa Act; Act IV of 1902 of the Cape of Good Hope, would have 
noticed that there was a provision made for a revision of the sentences of those who 
had been convicted or sentenced by the marhal law authorities Now, my Lord, 
it is perhaps to make up for that omission, that the Hon’ble the Home Member has 
to day announced the decision of the Government of India that two Judges of the 
High Court will be appointed to revise the sentences passed by summary courts 
I welcome that announcement so far as it goes, but it only strengthens my suspicion 
that the matter was not considered m all its aspects when the Bill was drafted 
I would draw attention here to the provisions of the Act of the Cape of Good Hope. 
May I ask the Hon’ble the Law Member for a copy of that Act, Act IV of 1902 ?” 

^ I 

The Hon’ble Sir George Lowndes —"It might save the Hon’ble Member 
trouble if I were to inform him that that was not the Act which we took as 1 model 
at all, but the later Act of 191S. of ^l^ioh he does not appear to know ” 
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Tbe Hoa'bla P«adlt Mm!u) Mobaa MaUTijA I Uuok Lb« Hoo^Ue 
tb« Ltw Member I dtd Dot kocnr of the Act of 1915 or at any rate I 
did Brt remember It In the mldit of the Statatcs which were noted by toy 
frkndi who bare been workioc for me b thU matter Bat I am thankfal to the 
HcnTjlc the Law Member for Informing me of It, and I ihall fed thankfal to 
hfan If he will let me bare a copy of that Act aUo." 


The HonTile Sh Oeoree LofTodei t— Certainly after the IIooTitc Member 
bu finfahei” ^ 

The HonTjIe Pandh Madan Mohan Malartya i*— My Wend the Law / 
Member need not bo ao afraid of letting me look at the A«t before I fir i hh, far 
I might end aome bdp from II Howerer I ihall be content for mch cowtery 
ai be thinks fit to extend to me> 

Now my Lord, thU Act, Att IV of 190a contained bnporunl ptorliloni 
regudiog the confirmation of aentencei pamed by military coniti, bat it also 
contained p ror tiL on for the rerfaion of sentence^ I beg to draw yw Lordihlp • 
atteodoct and the attention of the Cwmdl to thH pcorirttan. The Act declared 
that— 

The sereraJ lentencei prononoeed by Co9rt>>Uartial cooidttited 
and oonrened by proper tathority and bolden b districts of 
tbU Colony In which martkl law wu proclaimed or imposed, 
and dazing the ezisteiKe thereof spoa persons not ordinarily 
sal^ect to MQhaiy Law tried by sndi Coutts for ads of bigb 
treason, marder or for all or any other onmet or cfeoccs 
wbatsoerer or foi all or any cootraTentfoos of any Regaladons 
eip r emd or porporting to be issoed aoder {OvtUl Uw tod 
commonly termed itartkl Law RegoUtlons are hereby con 
firmed | and aD sodi periocts confined hi any prisons or <*thfr 
legal places of confioment vithm the Cofooy ooder or by rirtiie 
of sadi ■mtences riiall be deemed to bare been aad to be 
legally confined there md ihall coodmia to be ao confined 
there or dsewtm^ as the Ooveroor may direct, tmril the eipiza 
too of the t entea e rs respectiTely passed open them or antil 
they are dischaiged by lawfol authority and soch sentences 
shall be deemed to be sentences duly passed by duly tad 
legally constitated Comtt ^ tbb Colony 

The second part of this sectloci goes on my »— • 

Each and all of the offic ers of the prisons or other legal 
places of e onfinm ent menUooed m the preceding sahaection who 
hare or bad at any timt b good lalth recarred bto or Wept 
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in confinement nn\ of tlic pcr'Jons mentioned m tlic said preceding 
•lUl) <:ection shall be deemed for all purposes to base acted legally.’ 

\nd the third part is also important It went on to say . — 

\11 persons in this Colon} who Ime been deported without 
the limits thereof under and by \irtuc of any of the foregoing 
sentences referred to in the preceding sub-section shall be deemed 
to ha\c been and to be legally deported without the limits of 
this Colon}, and such acts or cases of deportation as aforesaid 
‘•liall be deemed to be among, and shall be included under, the 
acts, matters and things referred to in the second section of this Act ’ 

“ Now, m} Lord, in reading these provisions. It should be remembered that 
It was in conscfjucncc of the Boer \^nr that It liad become necessar} to proclaim 
martial law in South Africa The object of these, provisions no doubt, was to 
legalise the sentences which had been passed but there was the important fact 
that there was a war waged against the Queen It was necessary under 
those c’rcomstances to confirm the sentences, particularly in the case of persons 
not ordinaril} subject to military law tried by martial law courts for acts of 
treason, murder or for other crimes or offences or for any contraventions of 

any Regulations expressed or purporting to be issued under martial law and 

commonly termed Martial Law Regulations For the same reason it was necessary 
to enact that the punishments which had been inflicted should be regarded 
as legal and that a suit should not he against persons because they bad 
confined rebels in imprisonment or deported them Your Lordship will have 
noted that in section 2 jailors are indemnified, and in pah 3 certain acts are 
validated and, therefore, I submit, the object was more to legalise the acts 
which had been done and the punishments which had been suflfered and 
which might be suffered as a matter of necessity until they were remedied later 
on. But this was accompanied, my Lord, if not preceded by a very salutary 
provision Your Lordship will be pleased to note that while this general In 

demnity Act was passed on the 15th September 1902, a Commission was 

appointed on the 2nd of August 1902 Edward VII, by "the Grace of God of 
the United Kingdom of Great Britain and Ireland, appointed a Commission 
Its terms of reference were incorporated in the first schedule of the Bill It was 
not an extranepus announcement like what the Hon’ble the Home Member has 
made today that the Government of India would be pleased to appoint two High 
Court Judges to revise sentences passed by Summary Courts and here I may say 
that the pubhc have come, iny Lord, not to have the same confidence in 
High Courts after the troubles in the Punjab My Lord, this ought to be a part 
of the Bill so that the public might know that there is sufficient and adequate 
provision made for a revision of nil sentences passed by martial _law courts and 
authorities, 
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The firit Scbedale my Lord, to the ape of Good Hope Act rU otrt the 
Coomoiitm p«*«d tmder the Royil Sien Muoal lad Slgoet ippomting the 
HooTile Beroo AlTentoM Sir JcAin Chulee Bacbem and MajoT-General Sir John 
Chailes Aidagh, to be CommlTiViaera U> inquire Into the •enteneej hnpeaed \f] the 
nnhOoy arort*, ertaWiihed ouder marital law m the South Aihcan Colonka *nd 
Protectorata and appomtlnc Gilbert XleHor E*q to be Semiaiy to the Com 

\oQr Lordiblpwmiee that the Lonl Chief Jnstice of England WM the 

PresidaitoftbeCommiarion aod Jwtke Bigham oce of the iotticea rf oar High 
Court of the jortice was a member and that General Sir John Chari** Aidajh, 
K.CXLE-, wa* other nkember It-U important to draw a ttcob cp to certain 
pr o T ukipa of this Sdtedole. It mm at foUoaa j — 

Whereat in comequeiice of tne war declared by the late Got 
emmenti of the Sooth African Republic and Orange Free State againtt 
He! We IFaJetty Qoeen Vlctorti, it became necemry to proclaim 
Inartnl law* m onr coloolet and protectoralei In Sooth Africa j and 
whereat certain penoot hard been by tnlluary courts ettabStbed 
OBder tnartud lawm the itid colonkt and protectorate teD t enced 
tONterma of penal temtode and of imp^tooment and to (he pay 
Wot of (afttnod are now nodergolot the »id teatmer* and bore 
bof-patdbat ue luhle to pay the laQ fine i 

And vfaereaa the afoteeld war haring now epwd it U expedi 
eat that inquiry iboold be made with regard to the afbrettld ms 
t?nce» with a new to aiccrtalnfng whether we -ml^ properly 
and w i t p o bl danga to th* pubhC^ctyoT oar cald coloniet and 
pmtec t otata erteod ooi grace and mercy toaoy of toeb 
Bo/wfrere sqck ten te o ce a and any and which of them mlghtjircipezly 
be by m or red uced 

■'Now know yt that, we cottridenpg4he premifea, and repotfng 
gtekt tnjft.-and coofi deuce m year SdeCty and dlieictioo and in 
tegrltj/ do autbodK and appedot yon the aaid ,, {three penoa) 
tobeouT C oa nnW poera to bqnire into the laid Mutencea hnpoa* 
ed by ndEta^ APOrta ertabltdied imdcr nuutlal law fn oor mU 
coUpiti imd. protectxTBtea and Nnth aa Ulde delay as poc^ble to 
rtpAnt to na in wntmg under jom band* and reqiectlT^ 
wbether hr the ca*e of the mid penooa, and of which of them 
reapeetiTely who ahall be at bbe data of your repo rt, then under 
going any aoch aenteuce cr who doll not hart f*id hot »tt»n 
then he EahU to pay any anch 6nea, it u exp e d ient, harfrig leprd to 
an the orcomitancea rdating thereto, that nch aentencea oc ftnea 
abould be ranitted cr redaeed. 

Now my Lord, yocr Lordship will pleas* note th* Cemmlaslen was 
to report with as Utile delay ai poatibib That, my Lord, was incofpmtad -xa 
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pirt of the Bill I shall feel grateful to the llon’ble tie Law Member if he 
will kindly give me “^ct VI of 1900 also 

The Hon’ble Sir George Lowndes — “ I wis m hopes, my Lord, that 
I had not got it, but I have ” 

The Hon’ble Pandit Madan Mohan Malaviya —“Now, my Lord, there 
IS an important provision m this 'Vet of 1900, to which I invite the attention of 
Council and the Government Afy Lord, the whole attitude of the Government 
as disclosed in these two South African enactments and as disclosed by the Bill 
presented to this Council shows, I am sorry to say, a regrettable difference 
In this Act of 1900 (VI of 1900), there was a piovision to confirm sentences, 
merely to legalise, as I have pointed out already, what has' been done 

X ‘ All actions, indictments and legal proceedings whatsoever whiph 
might be^ brouglit or instituted in am of the courts of this colony 
against His Excellency the Goveriioi of the Cape ol Good Hope or 
the officer for the time being in command of His Majesty’s Forces m 
this colony oi Against any person or persons acting under them or 
either of them respectively, m any command or capacity, civil 'or 
niilitarj', for oi on account or m respect of any acts, matters, and 
things whatsoever in good faith advised, commanded, ordered, direct- 
cd or done as necessary for the suppression of hostilities in or the 
maintenance of good order and government or for the public safetj* 

'0/ this colony between the date of the commencement of a state of war 
between Her Majesty’s Government and the Government of the 
South AfriPan Republic and Orange Free State and the dale of the 
taking effect of this -Vet, shall be discharged and become and be 
made void ’ ‘ ' 

r t ' " I 

“ Then, my' Lord, it is laid down in section 5 that — 

‘ In all cases of convictions for high treason or other crimes of 
a political character during the period specified in section i of this 
Act, where such convictions hav'e taken place before courts martnl or 
military courts constituted, convened and held as in the last preceding ^ 
section set forth or where they have laken place before the ordinary 
criminal courts having jurisdiction over them, it shall be lawful for 
the Governor, should he consider that any such case would, had it 
been dealt with after the taking effect of this Act, have been a case 
proper for the consideratioa of the Commissioners appointed under 
section 33 hereof, to order that the said sentences imposed upon such 
persons shall be altered into the sentence laid dovv n in section 50 
of this Act The person -'affected by' any such sentence shall there 
upon become liable to suffer the penalty imposed bv the said fiftieth 
section and no other ’ 
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TM ti to t KOteote mitt •ectloo 50 hn been wbitUatcd for the one 
elreed^ Imposed. Now eectlon 50 tty*!— * 

The said CoramUdonen ahall afer hearing the endence^ If any 
for and against the accuaed, decide whether be Ii g:oilty or not of the 
charge brooght againit him, aod Jn all cues In which an accwed 
peraoo »ball be foond gnit^ the aaid CommlMkoera iKUl adjndge 
that be shall be, Px the pcrioJ of 6ve ytan and DO longer dlsqoalified 
from being roistered aa a «*tet or from rotiog lot the election of 
memben of PafUament. or of a Dtviaiooal 01 Monldpil Ccmndh or 
of a VUlage llaoagement Board or from bdng or continnmg to be a 
mtniber of Parltament, or from bolding any poWlc officct ot con 
tinoing upon the CoomlsiIoQ of the Peace or from aerrlog opoo a 
Jory In rinl or crimical caae*i anything contained In any Law or Act 
of Parhament to the contrary notwithstanding | and thcrenpoo aoch 
peraonihill be in Law abaoloiely dfaquallfied In regard to all the 
afore-fneotkm*d tnatten and bU name, if open any esUtIng TOten* 
lot. shall be aod h hereby renored tberefrocn and the rote of anr 

peraoQ grren at any aoch etecdoQ «hgdl be nnll and rold and may 
ba ftruch cat in any proceeding in which tbe netah of aoeb election 
it chaHooeed in any eempeleiu coart. Sare at herehufto prorlded 
tht fradingi or dedtiont of tbe taid Cocnmtstlosefv iball not be nh^ect 
to appeal or to renew by any Coort whatertj 


Now my Lard, yon wilt aee wbat an Important dJITerence of cratloolr and 
aim these ^orwoot of tbe Itrdemtilfylog Acts to which 1 am referring chow a« 
compared with the prtmsioas of tbe BiU befrne na. Kly Lord three High Com 
missiont were appointed at part of the Sooth African Act, and they were giren 
power to wipe off U other tentencet lo the cate of peraoos Foond gtdlty of high 
treason or other enmes of a political character and to mbatimte a manldpal db< 
•^gatifi cation. Tbertfote, H was not in ordinary trifihig cases, cases of nnt tmJasmtMf 
a Earopean^ bot it wm in caset of cOOTlcbons for high treasoo or for other 
eriooB of a pohlkal duracter doring the penod of tbe war that thlt monldiml du 
qiill&cuiOQ wu to be tnhatimted as the only pnnUhment. 

-B L C. 

The other day my Lord I brought fcrwird a Kesolodon and urged that the 
O or em ment niight consider the adrls blllty of appointing a Committee of Inq fry 
(oetbe Comtr wkw which T tnggedtdl being empowered where they thooght 
fit to recommend to Hit Majeity't Privy Cojdc I that cormetiota by MartUl 
Law LommI*i not and Martial Law Sammaiy Courti might be annofled or rnnHl 
Bed "My L rJ, thit Act to wblch I make reference anppUct farther »■ — ^. -.n Iq 
snppo t of m> propotitlon. It U tud by the Honlile tbe Home llember that the 
Ooremment ot lodla are going to appot ttwo High Conn Jajget to renae tentaa 
eai pasae-1 by Samiaary Cngrts My Lord the OoTtmtnenl of India cannot 


coQStrtuta a co rt The Ooremment of India cannot constitatB a regulai coert. 
The GoreiDor*Oeneral in CottneO can i>o doabt tnlmduce marttal law and con 



‘tit lie ccrtniM Citirts tinder imriiRl hs^, but tlic Government of Indln cflnnot 
constitute R tej-tihr court 

Ifilic$cl'\o Hich Court Judges nrc to revise certain mnrtinl liw sentence^, 
Uic\ will tun be n court I iicj will on1> be ndvisets, very honourable dviscrs of the 
Govctrmcnl of Indn in rcsjicct of tlic ciscs which the Government of India may 
dcvlwtlh Bin 1 sjbinil with conhdcncc, iiotwithstiiiding what the Hon’hle the 
Mcnlrcr nnv svv to the contnrv on tins point, tint the Gov cmicnt of India 
cvnnot hv tvppnniing two fligli Court Judges to revise sentences passed by martini 
law oiiivcrs invest them with the nuthoiit) of .a legal court , , . 

TJic Hon’bJc Sir V.^illmiij Vincent ~"I never suggested nnjthing of the 
kind." 

The Honble Pandit Mnd.an Mohan Malaviya —“I thank the Ilon’ble 
the Home \kinhcr for rcniovinj; ni) doubts on the p iint I should like to know, 
then, what will lx, the p isilion ot the iw<) Judges I should feel grateful to the 
IJon'blelht Home Member if he will mike the point cle-ar It will save time, I 
wish to know if ihev •’te mcrcl) to advise vvliclhcr their opinions will be merely ■■ 
lecommendalionb to he considered b) the cvccutive Goverament or whether they 
will liavc power to wipe out convictions, or to remit or reduce sentences I 
should bt verj grateful if the Hon'blc the Home Member will enlighten me on 
that point ” 

( At thts f’otut fhi ITon'Uc I^Ialavtya icsuvied his seat ) 

The President — " Tlic Hon’ble Member will proceed wiUi his speech." 

The Hon’blc Pandit Madan Mohan Malaviya My Lord, I take 
It, in the absence of any explanation from the Hon’ble the Home Member 
that the matter is left vague I take it that in the absence of further in 
formition these two Juages will be merely advisers to the Government I 
submit that that will not be a satisfactory position Next, I should like 
the Government to consider the proprielj of including I'n the terms of reference 
some direction such as that contained in section 50 of the Cnpe of Good Hope Act, 
to which I have referred In view of what has been said and has ^not been 
contradicted or controverted, it is time for the Government of India to make 

a 1 I 

up its mind to release the persons who are undergoing imprisonment from further 
humiliations and hardships I submit that this is a suitable moment for the Govern- 
ment to consider this matter If the Bill proceeds as it is, then, I submit, the 
position will be this We do not know how long these High Court Judges may take 
to deal with the cises to be entrusted to them, the procedure has not been indicated, 
and therefore no one can form any idea of the time the revision will take 
Till then, ‘ every person confined under and by virtue of any sentence passed 
by a court or other authority constituted or appointed under maitial law and 
acting in a judicial capacity shall he d. cmed to have been lawfully confined and 
shall continue liable to confinement until the expiration of such sentence or 
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DtiH\ by ibt Gotcw^sr C<\Qj\cn (h dherH^c divilrttged bjf 

\ 4 wrnl taihonty I mbmlt th*t that U not » wti ladorj pcrtilkm paitlco 
Iflit} in Tww of the remntVs whkh the Hon lift the La'* Member made He 
4atd he Itnd C'WMilied the Govern nent of the Tonjal t 4 It wan of opiokm tlial 
ii woold be danc«oo« to let off nuny of the men mho mere nndercofng IropfuOQ 
menl at pcoent ami wHf\ were andn nentcnccn p«4ci\ hj maitlal Uv atrtbocitlea. 
1 mcrld mcBot lint U nhonld he p dnted out to Htn Uonoar the Lieutenant 
GoTernor f the Pan}ab that if there are penona who are Cfmsjdeied dangemo, 
there at ptoMwon* unler the eu ting enaclmenU hy ahlchthey can be tahen up 
and jadioall) proceeded again t and confined There arc many pxosUlOTU nrideT 
the existing emctnieni whwdi en-dJe tH etecativc Oovemment to proceed agajrat 
peraons of dwbtfal or lUn^eroo chimrter and bind tUcro o\ei to Veep the peace and 
t be of good beh i ar It open to the G Mttnment to have them tned In (be 
regoU c mrt irvlheoidnar eaj G cat complaints have been made that that 
nvicti r I ntcnc re ihcgd The llonTile the Home Member haa practf 
cbIU adm ti J the truth of d i* ontenti ki and nnka» tome picnUioo tneb as I am 
leferpng i i enMrted U ue unbappy enen aiU cnnimoe in Jail That being the 
position I ubmit that theae tnen ahoutd at an esuls date be act free to enjoy the 
1 bertj t mhic' thej are entitled anJ i( they are not entitled to that bbett) by 
reaaoD of any aa ot wrong doing the ordinary cooiii of Ua ibonld be allowed to 
deal with them I need hardly draw atientioo again to the tetairVa of Lord 
Ilalslnry bat it u my doty to refer to certain Information which has been printed 
and reprodaced 10 an c^eelietit \oIotdc In Sbdbh Nabi Ilabh»h a\amofthe 
Punjab High Coum \ oar Lotdkhlp and the Coonril aoold hwe noted what Lord 
llaUbary iUte» tn tai amde on martial law m the Laai of England that ibe 
powen of the tmlaary antbonbea ceaacj and thotc of the qmI cootU are reatnned 
pu Jaet* on the leraunation ofdiaordei Duordcr leminated long long ago in the 
Pnn>b tod mannl law w*j also diicooiinoed pailiy tn Vlay and partly in June, and 
fmally last month, I tbbW it was about the a 5 th or agth of Aaguit Therefore, 
tbe ctmtse I am mggestlDg is the ngbt cootac to be porsned j let there be soch a 
proTikicm enacted as that to which 1 ha e drawn attention, aectsoo 5 ol dw South 
Africa Act, to secure the early release of persons now undergoing Imprisonment, 
unlen H be a case of murder Or arson let even these men be proceeded against In 
tbe ordinary way Giten these men the right to choose in the matter and some 
may oot choose to ba e a fresh tnaL 

My Lord, it is important lo ban in nund the Utnitationa of martial law They 
hi e beenvery carefully explained ID vanorw placet. Fur instance, ]uiUce Sir James 
Fla James Stephen, tn hn book on the Histoiy of CnminaJ Law of England, saya 
I wiU read only hu summing up lo mn bme. He sayi, I will up 
The Ptesldent t— - 1 rmdeTstand it is yom saminiiig up Mim 
The Hemble Pandit Madan Mohan Malawi i— No my Lord I am 
- readtngthe summing up of Sir James Fltt James Stephen. 

The Preildesit t- All ri^t, proceed ” 
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The Hon’blc Pnndit IVIodnn Wohan Malaviya — “ He snjsi — 

‘ 1 nn\ <^11111 up inj \icw of mnrlnl law in general in the 
following I'lopu'-ihons - i Marlml hw i:, ilic nssumiilion by officers 
ol lb' Crown of \bsoUuc porcr exercis'd Iij milinr\ force for llie 
Mippie'^inn of in insiiriecliou and ibe restoration of order and 
lawfvd iiuboiin 2 I be Ofliccrs o( the Crown are justified in an\ 
exeiiion of jilo'-ieal foice, extending lO the destruction of life and 
piopulx to am e xl< lit and in an) manner that may be required for 
lie iniiiose I lie\ are not justified in the use of cruel and 
exiis'-i\e im uis liiM are liable cnilli or criminall) for such excess 
1 lie\ are not justified in inflicting punishment after resistance is sup 
pressed, and ifter the ordinari courts of justice can be re opened 
T he jninciple b\ which their resp uisibililv is measured is well ex 
pressed in the case of Wiiglit tiis/is I'lt/gerald Wright was a 
1 rench Master of ( Innmell who after the suppression of the Irish re 
hellion in 179S 

The President — “ Hie Ilon’ble Member really must not repeat himself. 
\Vc ha\e alreadv had the case of W'right versus Fitzgerald for half an hour ” 

The Hon'blc Pandit Madan Mohan Malaviya — “ M) Lord, I am quot- 
ing the suinmar) of Sir James Fitz James Stephen 

The President — ‘ I am quite aware of that But we ha\e all heard the 
case of Wright 711.1 sits Fitzgerald for half an hour this afternoon, and I do not 
jiropose that we should heir it again ’ 

1 he Hon’ble Pandit Madan Mohan Malaviya — “ Verj well, my Lord 
Then Sir Tames Fitz James Stephen proceeds to say — 

3 ihc courts martial, as tliey are called, by which martial law 
m this sense of the word is administered, are not properly speaking, 
courts martial or courts at all They are merely committees formed 
for the purpose of carrying into execution the discretionary power 
assumed by the Government On the one hand, they are not 
obliged to proceed in the manner pointed out by the Mutiny Act 
and the Articles of War On tl e other hand, if they do so proceed 
they are not protected by them as the member of a real court martial 
might be, except in so far as such proceedings are evidence of good 
faith They are justified in doing, with any forms and in any 
manner, whatever is necessary to suppress insurrection, and to restore 
peace and the authority of the law They are personally liable for 
any acts which tliey may commit in excess of that power, even if 
they act in strict accordance with the Mutiny Act and the Articles 
of War ’V 

ilfFor full text of Sir Fitzjames Stephen’s remarks on the subject, see Appendix 
IV, pages 267 — 268, auic 



Tl>«eftite. nr Lori JUmdtt hotlnc Lera luppmlri end tlie ordhittr 
coorti ofjojdra beins«t noA, c«»e» ot pemmi *!» oinnot be ttleiieil ratiielr 
niljbt well be refenri to rach coqrtl I »ni reret to one otbei opinion nnmelr 
thet of Ur R. SpenVle • former Adroaoe-Graetil of RrapL Writlns on tbe 
prooeedliip ofe eoort m»Ttl»l held nwler Re£nUtlon \ of 1804 In \prn tSiS 
Hr SpinVie »id t— 

Tbe totnlfe^ InlenUon of Gforefninent In iU legUUtire ctpodij- 
wu, ibtt rtone bat r«tjt of (he tlmptat and most obrioosly critol 
E*\ mtnte iboold be the tnbjeet of liW by the ctarti nurtiil > Ibe 
Uct, srbether % pervm mtA UV«v {n tbe eew*! commlnlon of «D orert 
»ct of rebeUloo or ttleo in the ict of openly nUJIng eod nbetUofi tbe 
ewmlei of the sute or tekeo fo open hotdhty mtcht mlcly bo tifed 
bf rocb courts t nod mch a prorisfon for trial wis enlcolated to pre- 
Tcnt mtbUn seventy in the held becoming abaolote mamexe. Bat 
all complex caaei deperwjiog opon dfcomitantial proof and reqnlrlog 
either a long esambtatkm offaaioi a dUcrimioatlng inferefice from 
facts In tbemselrcs eqoirocal were porposdy withdrawn from the 
cQgaiaiice of (bcM triboitaU. It netet was intended that coorU' 
martial should try as those hare done, acta erta of crixuinal natora, 
in which the prisoner vai net tahen and onlca tbe acts were open 
orett acts and of tbe most matenal palpable 9iullty t 

Hy Lord for aH tbe reaacau I have stated 1 aobrnlt that tbe protMoes t/ 
(be Bin as they stand are qitsatisfactory and leave sbontd not be givea to 
mtrodnee it now arid re its present form. Now if tbe BiU U «ot iatrodoced 
now my Lord and In its present form, as I have said before, not moch barm 
wfU be done and tbe Govemment wUI be In a mch better postkiQ to 
alOa the mattet after the report of the Coowdttea of Intj'diy On the other 
hand, my Lord grave injasdcs and disadTutage are IBidy to renIt if the 
Bill Is passed at present Of course, it b In tbe power of you; ExeelleoCT's 
Goreroment to pan the BIIL Wo know it We Inve bad recent experleDces 
t coimnce os of it Yoo do ccmoiaiid a Urge official majorUy b this Coundh 
The representatives of tbe people are few mod several of tbi-ag few are absent at 
prtsem. Bat I submit, my Lord, in thb matter it would be right and proper that 
jour Excellency's Government should coodder what tbe public optnioo of tbe 
country b. ( 71 # thei ktrt xtrtuk tix, ) Shall we slop now ? ” 

The Proddest j-"- Is the Hoo hie Member cotrclodifig hb p " 

The HonT)te Pandit Uadan Mohan Malaviya i— My Lord, i ,boaid uve 
to conclude to-morrow ” 

Tha Prwident — The Council wfll now adjooin till it o dock to-morrow 
We it-ll a fren nto lau pm I raj wt ilnll «t iciOn 6 cm j nota w. 6tdih." 

^^tFoe m leu f u Spraki, • opinlra era Appenalj fv p.£e« JSS-ljS, 
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(6)— From Proceedings of Meeting held on 
September 19, 1919 

The Indemnity B\\\—(conid ) 

The Hon’blc Pnndit Madnn Mohnn Malaviya — “ My Lord, before I 
conclude I would like lo draw nltcnlionto two other nntters relating to the Bill 
which nrc to nu mind of great importance One is tint section 6, the saving 
clause, — 

‘Xotlimgin (his Act chall pretent the institution of proceedings 
In or on behalf of the Government against any person in respect of 
nn> matter whatsoever ’ 

“This no doubt reserves to the Government the right of inslitupng any 
piocccdings b) or on behalf of the Government against any person. But, the right 
of private individuals to bring an> suit or to institute any legal proceedings 
against anj individual is restricted bj the provisions of clauses 2 and 3 Now, 
m> Loid, I have ahead) submitted that clause 2 of the Bill bars a suit It says — 

‘ No suit or other legal proceeding whatsoever, whether civil) or 
criminal, shall lie in any court of law against any officer of 
Government . in respect of any act done for the 

purpose of maintaining or restoring order, elc , provided that siSch' 
officer or person has acted in good faith and in a reasonable belief 
that his action was nccessar)' for the said purposes ’ 

“ And then comes section 3 which says — 

‘ For the purposes of section 2 a certificate of a Secretary to 
(5ov ernment that any act was done by the orders of any officer of 
Government shall be conclusive proof thereof, etc , unless the con- 
trary is proved ’ 

“Now, my I Lord, the result of these two clauses taken together is, as , I 
have submitted before, practically to make the chance of success for any,pnvate 
individual very small, and I submit this is not right I want to illustrate how very 
unjustly the provisions of this Bill will operate to make it difficult for any 
individual, who may have been injured, to obtain justice I would like to draw 
attention to one epnerete case which odfcurred at Amritsar That case , is the 
case of Mr. Gurdial Singh Salariya, Barnster at law. This gentleman w^ in 
the District Court along with several others on the loth of Apnl, 1919, 
whei) he heard that there had been trouble owing to the deportations, and 
that the mob had been fired upon He and other pleader friends consulted 
together and resolved to inform the Deputy Commissioner that they thought 
they might go and help, and with his consent, went to try and quiet the 
trouble They did go there, and this gentleman and his friends vv ho were with 
him laboured for a long while to quell the mob and to turn them back He 
succeeded also to a large extent in sending back part of the mob from the 
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nilwty oTcrbridge lod, tnorda that be roicbt do his work better obtained 
tbe loan of a boos from t poUctman with the bdp of the Deputy Commhnoocr 
md rode about appealing to people to go bock \Vliile he wa» Going this, 
tbe military fired upon tbo mob There waa a CTOwd near the oTerbndge j 
be found tbe tnflitaiy ready to fire aod>e abooted out at the top of hla roice to 
atop. He requested the Deputy Commieabjiier to gl>e him aome lime to perteadc 
tbe croafl to go back, and while be was doing ao, they began to fire opoo the 
crowd all at occe wltbool warning tbia gentleman that they were going to do ao 
Locklly be escaped. Tbe^ Deputy Commlarionef In hk atatement before one of 
tbe Martial Law CommiasloQa aid that tbla gentleman, &Ir Otudial Slogb 
went with hia permiaalon to ptnh bock tbe mob and that be was genuinely 
trying to do ao. He farther said that owing to a dangeroos roab of the 
CTOwd, it waa Decenary to fire while Qurdial Slogb was trying to keep them 
back and that be bad been pointed out to tbe aoldlen ai a fnend. He ran 
aerkxs nak of being abot and deaerrea credit for baaing tried to quell tbe n»b 
in a brare and detennmed manner Thu waa tbe aUtemcat fnade by tb« Deputy 
CommiaiioQer of Amricaar in tbe caae when Mr Gordial Slngb waa tried \dw 
my Lord, baaing done wbat he did to quell tbe mob, Mr Cordial Singb went home. 
Tbia waa cn the toth of ^prik On the a^rd of May a policeman, a cocataWe 
m white dotbea, weut to him in coat and aaked him to accompany bhn to 
the KotwiU, where be was wanted by tbe police. He west there and was 
placed before tbe Deputy Supenntendent I think. He waa aaked a few 
questkns axad wai politely told that be was to go to ^all where be au to be 
confined. Now my Lord thb gentleman waa kept hi Amrltaat for two daya 
or ao and then be was lemored, faandenffed, to Lahore. On the mornlag of 
May tbe »6tb, he wu made to walk oo foot from tbe railway ilaticm at 
I^borc to Mootgomery Hall, and waa kept there the whole day sitting on tbe 
ground. Then, my Lord, be waa remored to the Central JaH and was put 
in an Iron cage, aerea feet by 20, altboogb bia guardian bad pud Ra jo in 
order that be ndgfat be put in anolLer pUce. He was removed tbe next morning 
to that other place but waa not loog there and wat rent on to another Jail 

Thn gentleman was arrested 00 Ibc ajrd, and waa pot on hia trial on tbe 
charge of haring taken part on tbe 5th Apnl. 1919, to bnng about lurtaJ on the 
fitb. It w*i pTored by the erldenc^ of a rergeon, I think a ciril anrgeon 
that be waa Ijmg ill at home on tbat day The aecond charge agahut him 
WM that be waa a speaker at tbe meetiog of tbe 6tb Apnl, the great S 4 Uyafrai* 
day meeting He did admit that bo did take part, and all glory to him for 
hanng taken part m tbat meeting Tbe third charge against him was be bad 
incited the mob at tbe railway bndge^ tbe loth April, when he bad at tbe clik of 
his Ule, Iried to send back the mob to the aiy and further that ho had on horacjiack 
gone down to tbe diy and deU ered ao inflammable speech'' Now my Lord, as 
I hare »ld before, tbe Deputy Commiasianer waa examined and he deposed to the 
Gsa that this gentleman had honestly endearoured at tbe risk of hJa life to 
qoell tbe mob, and to aend them bade to the aty The question put to tbe 
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Dcpuu tonimisMoiKr v\ i>. Du \uu 1 m>v\ is i lutihit Guidnl Sinfih Saknj i 
did his best to kcsjulir nioh bic’ on tbi. lolli April 1919?’ Thu inswer was, 
tliK !>, the onU cuiicUisio 1 ii budriivn fioin tliu action I saw’ Then 
the (jticttion wis ' Did \ou nctinll) sue liini shouting to and entreating the mob 
vJii the cirrnguhndgi in disperve ” and the answer was ‘Yes, I remember 
him dislinctU ns he sw arm'd up i lamp pot to address the crowd better’ 
Then he was asked, 'Did his altitude and ufTorts against the mob appear to 
vou gunrinc ^ The answir was ‘ \ es, I certainly think the) were genuine.’ 
Then again, ‘Was Gurdial Singh in dinger of being shot when he was roam 
ing about facing the ninb and telhiig them to gel back and thus did real 
seriice’’ The answer was ‘\e- owing to tbe dangerous rush of the crowd 
It w IS iieces^ars to fire while he w is trjmg to keep them liack and though 
lie had been pointed mu to the soldiers is a friend he ran serious danger 
of being shot Ho deseries credit tor liiaing tried to keep the crowd back 
111 it hraae and dclerninv’d 111 inner' b.ow, mv Lord, in^piie of all that this 
gentleman had done, he w is pul on his tiial and kej I 111 jail from the 23rd May for 
nearh a nionlli and a half lie was subjected to all ilie indignities and to .ill the 
hunnlntion and trouble* to wliicli I lia\c referred In the judgment in Ins case the 
Marti il Daw Comniisston said ‘ This accused was present at the meeting of the 
dlh \pril (That of course was a crime in the e>e of the Commission) But we 
arc not s,itisficd that he had joined the conspiracy. Ihs actions on the loth 
April as deposed to b> the Deputy Commissioner indicate llul he was support- 
ing the authorities to the best of Ins powers and at some risk to himself, 
iiuis Raj (the approver) does not attribute any acts to him, merely saying 
that Gurdial Singh had told Bashir that he had done what he could on the 
loth Mr Herbert (the Crown Advocate) did not press the case against him 
and we icqmt Inni ’ Now, my Lird, I should like to ask what would be 
the position of Mr Gurdial bingli if he was to seek some compensation, 
some remedy for the gross, unjustifiable wrong done to him? Here is a man 
who at tlie risk of his life rendered service to the Government and the 
public at the time of -the disorders While the Deputy Commissioner and the 
police superintendent who saw him work at the railwav bridge were still in 
Amritsar, this gentleman was arrested and challantied m a humiliating manner 
and kept in jail for a period of a montli and i half, had to undergo all 
the anxiety, trouble and indignity' and humibntion of arranging for liis defence and 
had to thank God that he vvaS acquitted after all Is he, if this proposed Bill is passed, 
to be defeated in a suit, unless he can swear that there was ni tlie minds of his 
assailants and persecutors a niilicious intent ? Or is it right that he should be able 

to go into the Court, state the facts and ask his persecutors to plead whatevei 

excuse or justification they may' have to plead for these acts ? Which will be the 

right course ? Winch will be the fan procedure ? I submit, there can be only one 

answer The gentleman has been obviously imanswcrablvwronged You are by 
this Bill shutmg him out fmm having a chance of success m a suit for damages, 
by tlie , provisions you have incorporated in this Bill He may go with his 

\ 
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pUInt htio a Courts and the amwer wtll be llr»l no «it wn\ ^Ic nn^e*' It U 
prordd by the pJiratiff tJm »be d«fo>duit hid oot«tedin Ro «J fiith and h a 
ica»inble belief that the itep* he htd taVen acUnit the pUIntifT were nccewiry 
£of tb« porpeaea of raiiotalGlQR « mtorinc order I lobmit, my IjJnl, I catmot 
rpufiinea pCKto pefrer^on of what thoald be the rifibt procedare than whU 
ii locorporated In ihU Bi\l I hiTe drawn ntteoUon to thit c«*c fw two reajofta, 
firrt, to emphaalie that the pronalow of aectloo * and 3 are entirely Gnjoit and 
ooght to be enUrely deleted, 1 mean the ptoruo to aecikioa 3 -md the new role 
of erldeture Incorporated In aection 3. I hare al*o rcfcned to it to ahow that 
thoBch claaae 6 if the BOl nrei to O trerafnent the p-^wer to proceed agaimt 
any pereon .jpuntt whom they miy think it fit to. are of pnratc iodi 
Tidnal* who miy atdi to pr ceed agdnst ibore who bare har.a»ed them or 
fobjected there to oppreadoo hai 001 been auffimently taken cate of. My 
Lord, it may be said that the Bill prorMca that the ttoremreenl can proceed 
agUrm any pemo In reipect of any mttter and that it will be only rcrfKHuUe 
to expect that In a caae like the ooe I have cnenticined the Law ^lember and the 
Home Member wmikl adme the Ooremment of India t uutttote a ault to &nd 
oqc who were the peraoru who were rcapoodble for all the hamtliallon and iodig 
oily and caEfetiog (oSicted apoo ^(t Gatdal Singh and to bring there to uUl 
That thouid ordioanly be the ca>e, my Lord ( bat anfonanatefy m th eciroim 
•taacea of the utnatlon it u not gitco to pnrate iodiriduaU abo bare»ofIered 
to expoet, to bare a reaunabta expeoatkro, that loeb a coone woold be pumed. 

I regret to uy it, bat it U a fret which I ooght to meodoo that, while I 
bare heard -auefa Indigoatloi] erprexied at the acts of Uwleones that were 
eotnrpltted aomo iecHora of th« mob, I bare not heard one word of 
tympilhy fr -i the Gorerooirti benches with those who lost their Ikes, or with 
thdr rekUo or with odwre who hiTo taffered lo conrequeoce if recent troubles 
except with ny Emopean fellow^bjccts fw whom I share the kyrepatby with 
members of le GoreroraroL My Ijjrd, It has been a ud thing foe me to reflect 
thit while I h octrageotti erenti hire hippened, while the canuddes hare Wn 
ascertained t the extent that ha been done, there ahnald not hare been ona word 
- of sympath exprwsed on behalf of Gorerninent with these men who bare 
•ofi'ered 

The H nTile Sis WBllamVlaceot t— May I offer a word ol eipUnatloa ? 

I laid quite lefinltdy in this Council that no 00c deplored the losa of life more 
than I did. It is tmfslr to i y that I did not exprtai any sympathy with thou 
who taSeiec 

The H 1*1110 raadh Madan Mohan MalaTiya i_ My Lord, I take it, 

I will accei It, that the Iloct’ble Meotbec did mean to expreo sympathy with 
Todbms 

The hon'Wo Sir Wfltiam Vincent 1— Not only rT>,wp to, hot I did 
to h." * 



The Hon’ble Fandit Mndan Mohan Mnlaviya My Lord, I nm glad 
t> lie .I'buriid, thit the llnn’hli. Member did express sjmpathy will Indians ns 
"til as Lurnpeans who had sulTcred But I still expected a more ,ympa(helic 
attitude on tlic part of Government in order to give an a^surance t' the public 
that iftlicrearc in) cases m which the facts f.mnd justify such a :ourse. the 
Govirninenl will itself proceed to bring the offenders, the wror doers, the 
oppressors of llis M ijes') ’s subjects to trial 

\nd this brings me to one o'her aspect of the question, and that is he question 
of compensation for the d im iges siisiained b) the people In the Cape c Good Hope 
\i t, \ I of 1901) lliere is.a whole chapter devoied to the provision for c npensation 
for dam igcs sii'Miued bv the people from military operations Novv’, vvlip doesscction 
5 ofthw B II before us provide ? It s-ijs — * Where under martial law tb property of 
anv person h is bii n t ihen or used b) an) officer of Government vvht ler civil or 
militar) the Governor General in Council shall pay to such person res mable com- 
pensii'on for niv loss imnicdi itelv attributible to such taking or using t be assessed 
upon fulure of agreement by a peison holding judicial office not infen r to that of 
a District Judge to be app anted by Goverriment in tins behalf’ M) lord, 
the Bill confines itself to eomp nsation for loss of property used ir military 
purpiscs But "hat about the lives that have been lost in mil ary opera 
tions ’ Lives that are much more v.aluable than any property lost I submit 
tint the proper course would be to incorp irate in this Bill a provision to 
'the effect that a Committee should be constiluled under this Act and it should 
have power to decide what compensation should be given to those who have 
suffered loss of life or limb as well as to those who have suffered loss of propert)'. 
In th s respect the Bill is defective, and for this reason also I submit that the 
Government should reconsider the matter 

“The Council will have noted that my proposal is not that no Indemnity Bill should 
be introduced j\nd passed but that such a Bill should not be introduced at present, 
that It sh luld be kept back until the Committee of inquiry has reported I would point 
out th it this is not such a wide suggestion as it may seem to some people After the 
dark days of the Mutmy the Government was in no hurry to pass an Indemn ty Act 
The Indemnity Act was pissed in the jear i860, it received ihe assent of the 
Government of India on the and August i860 , that is, two years after the mutiny 
had been suppressed I submit, my Lord, that the Government would not be 
unwise, and that no interests would be jeopardised if the Government do not proceed 
with the Bill at present I am strengihene 1 in urging this before th-i Council by the 
reports'vvhich I have received, newspapers, telegrims and letters have been coming 
to me fiom different places expressing a deep sense of dissatisfaction among the 
general Indian public wi h the dvcision of the Government to proceed with 
this Indemnity Bill 1 will read out a telegram I have received fiom Lahore ' 
It runs—* Meiiibers of the Indian Association, Lahore, respectfully enter their 
emphatic protest against the statement made by the Hon’ble Malik Umar Hayat 
Islian at the recent meeting of the Imperial Legislative Council that the people 
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of the iPan^l ^ rwH «bI a C*>»ro>Won ofluMnirr Into the happedopt of 
April It \ n mntier f f* 1 erttUe jn Mftcc rtenfUKU a wrchfnp In 
\r?ri{;*llon Ij) »n Impcfu^ Conimtssww oncormcctcd t.wh tVw: idmlnlMratlon of 
tVic cErttHTT Utf faa that pnUlc niwUnj?* of cann^ bt held owing fo 

Oiduttocc* and ^ *oaW not be raUttm^tnicd The) »rHb fottbei 

to pvo e prc««* « '■mmeJ) fell public opliu a of U lrn)*b that pudog of 

the propped Rdl nt p«scnt «»l not onl) be premalare bnl tify 

pre)a toal lo tV»e cun loct of fw Off in lairj Tbetc mil lx* ample lime for 
tffjtctraeoi of a Uvtf* ibe pruicini m o UioiU sifter the Commixrioa of IwisUy 
lii* prtAjOuiiocd ti^n v \be n cc^i> of a sleclaiattoo rf racutiol Uw 
and loggestiwu f iwawt rxl nettnid adopted in its w0fV.ij»gi Tlie Ibinjab 
V>iocr\uon fs“el >0 anv case Ui i htce 1 alTvJalcl) no occesMlj for valrtating 
M.-nteiictr^ illTt h pa I ) M rl I 1 11 L ritt 4 B -asms and oScerv They peuj 

thlihclj^ etorn i will I i le Ncd i aleiKh'ii the DiH at pre'Cnt Ihlrkoneof 

>< cTul wlegra n* rm <} IJva-Jisbiwha »hr pulilic ipinuxi has cTcprwed 
iivlL Sst N r \ n Chawla arV \ a P eMdeol J the Nalloiml Liberal 
A^sociaiKm <. Wed t U« ‘^cctcoicT of Stale and to jour Etcelleooy & few day* 
ago ptasinc amaeg other thingt ihal the Indetnniiy Ihll thwilij be ataindooed 
at ibe pteae n t ai m aerex^iiy depend on the re«lt of inquiry by the 

already appointed CorareusJon Then again, my Lord DUthet in Cafitoi 
fau Old that >t Is ohstdca that after the paaxing of the Inderunhy Act the 
tediugs^ ^ ****^ “'^ The ^ 0 / 7 / \rtJ/ of 

London ha* sib>erreti \n teCernng to tlie ptsrpoted Coeimtaiioa that the 
proti<doci ioi a cswipfete wb tewaafaujg of the oEicial Policy of the Pon)ab 
is Bsade doubly certain I y th rerdee to protect offteiaU by the Act of IndenuaJty 
hcfiTte the inquiry U entered 00. ThU policy for whieh there u no defence 
recalls the drractrou* actmo taken after the Ceylon dlstuibances in the 6 rat Tear of 
the War By auch tm Bnti^ tochca the B ilisb name U bcMDirthed The 
Indian poper* Yairc alnioat wUbool exception wniJtas »tioofi 1 y apainit the 
policy of proceeding with tins BUI before tbe Cotnmlaee has made it* report 
There is hanliy time for me to irfet to the opinions of the LeotUr tbe Btntiaj 
Ckf^ulT the Aa/s«rfi the Btngalt* and other papers. But I think ft 
neees*iiy to mute attention to a rcry ralaaHe article fremi the peo of Sir 
harAytD Chondanakar whtcl ha* been pnbJikhed in the Jnijvt S*naJ Bt 
J-ntur The oti>et day the UQn*Me the Home Member relied opoQ a letter 
published an BDccTTmoai Indian tfudent of ccmsUtulioiial law for* lopport of 
H* ivew b introducing tbU Indeamity BfU X wt* ratfiei taken aback it seemed 
10 T« tt> be * gnat iaB loi tbe HooWe the Home Member of the D^wnaent 
of India to refer to an anonymoua writer for »pport of the policy dcsided opoo by 
the Gorernment if India However rim u the imTrcern of the Ucm'blo the Hotoe 
Membes I now present to him a very rulsaWe cootributioo to tbe sSitamfcm' 
of Ibb Bslb the opmboof a gentiemao who ha, acted for yearn as an baoooied 
jedge^ the Bmnbay High Cowxi, offiemed for some time as Chief Jwtice of that 
Court and wi alvs CWef Jasriee in Indore for sereral yten. On important 



na-iMu!,-; Iiehns I ud tl,c Go\ eminent -ind the pulilic uf Indi.i under in obligation 
In o\prc‘:ving well conetdiicd opinions on constiliUional (juestions Writing m 
till' Iniuu, Sc till Rrfnintt!^ bir Nirijin Clnndnrvnrknr says^t^ ‘Surprise is 
sspa^stii 111 smik ipnmrs tint Indian pnluicinns of all shades of opinion have 
opp'td the lU'ciMon of the Go\ eminent of India in introducing an Indemnity 
Art in the linpeinl I L^islune Conned at the eailicst coinenicnt moment for 
indcnnifsing ait tin ofiKor'- in respect of their acts in connection with the recent 
dnlurhmre- The uithorits of the c msiitiitional lawjLr A V Dicey is 

cn< d in vipp’it of iIk j niiciplc and poluv of the incasuie liut here is what 
\Ir Dui \ ^\\' in hi- hook, called d Uaptn tlu amk ’ Mj 1 ord, I may mention 
tint this IhmiK — * \ lea]) in the dark ’—was puhlished in l?93 Its purport was 
to isaniinc I'lt. leading principles of the Irish Home Uiilc Bill which was m 
tnaducod in that \ear in Pirliinient In Mr Diccv’s opinion one f f the most 
impartnnt defects of that Bill sas, that its prosisions icliting to the restrictions 
on and sifegurds against the legislatne power of the contemplated Irish 
Parlninent contained no prohihition against the pissmg of an Act of Jndeniniti 
h\ that P.ulianient Mr Dice) said in thithool — 

‘Of all the laws which a legislature can pass an Act of In- 
demnity Is the most likely to produce injustice. It is on the face of 
It the Icgilisation of illegality, the hope of it encourages acts of 
Mgour but it also encourages siolations of law and of humanity The 
tale of flogging 1 it^gcrald in Ireland, or the history of Governor 
Ivjrcin jamaica, is suflicient to remind us of the deeds of lawdcss- 
ness and cruelty which in a period of ci\ il conflict may be inspired 
In reel Icssncss or panic and may he pardoned In the retrospective 
svmpathv or partisanship of a terror stricken or vindictne. Legislature ’ ' 

‘ Further on he writes — 

‘ \n expos/ faiio law is the instrument w'hich a legislature is most 
apt to use for punishing the unpopular use of legal rights There is 
not a landlord, there is not a magistrate,, there is not a constable m 
Ireland who may not tremble in fear of e\ post facto legislation 
There is no reason, as far as the Home Rule Bill goes, why the 
gaoler who kept Mr William O’Biien in prison or the warders who 
attempted to pull off his breeches, should not be rendered legally 
liable to punishment for their offences against the unwritten law of 
Irish sedition No such monstrosity of legal inequity will, it may be 
said, be produced I admit this, but the very object of prohibitions’ 

(against the passing of ait ex post facto law) is the preiention of 
outrageous injustice The. wise founders of the United States pro 
hibited to Congress and to e%ery State legislature, the passing of 
ex post facto legislation ’ ^ 


it-‘See Appendix V, pages 294 — 296, ante 


Ify Lord, detlioff •Ith tb« pyttcoUr Hone Rale BiTl »rvd conmefltfng 
upon tbc »bKn« from It of t proWbltioo tbe jmilng of »n lodcmnUyinB 

Act, Mr Dlcry *aW that It WM necemry tb*t there ibewld be mb a 
prohlWdocu He wJd r— 

arcnmiUDces tro doobt may orbe In Ifchod, ts In other 
cnontnei, noder whkb the maintenance of order or the protrctwn of 
Ife may excow or require derUtloo from the wricl mici of legaltty 
Bntlbeqa«uon wbetbet ibe»e arenmitance* ba»e arisen wtTl aiiray* 
be decided Ui more Jartly by the PoxliomeiU at We^miorter than 
it am be decrded by the Pailtament *t DafaUn Can anyone really 
maintain that a Pori ament if\ which ilf Heoly or for that nraltcr 
Colonel S«amler>oq_ra(gh( be leader wootd be os Our a tritmul os a 
Pulbment orvder the pridaoce of Mr Gladstone or Lord Saluhory 
ibr determiom^; whether an officer abo, octint under the tbreCUons 
of the Irish Goremment and «Ith « rlew to molouio order at 
Beliut or Deblm, boald hare pot on agitator or coospirator to death 
without doe Uhl, hod or hid n<H done hb doty 

ilf l^xd, oi Sir homyon CbandraTarUf ny*, ntotitnie India for Ireland 
and cabetitaif Sonia for Dobltn tod to on, «od it woold appear (hot the 
passage tppiles rety omch to the propoed dow before the Coonol 1 ssbout 
that Id tkw of tbeM refy Weighty expeeavoea of ojhbvoo, the Gortramen 
woeld be wbe in postpoolng action lo this oatter of on lodemnlfyinc BflL 
My Lewd ItU open to the OcrenuDent. U Ism the power c/ the GorcniBiatt 
u I ooid ycMerday to pus the Bill by the official majority which It cocDmonds^ 
Bat I oppooi to yoar Escc.llfoey lo recooaider thes qeestloo and not Hoot pnbUc 
upolcn which bos been to widely ezprctied m this monez My Lord (t 
tDCf Jx Chat Che Gorenuneiit con carry on the administration of the conntry 
without paying heed to public opinion bat it u not the right thing lo do 
to. The right tiaag to do is to act In occordmee with -the pHooples 
jodtee for which the Hood of BrUons and of Indians was shed in the Lost 
great war (o do that which is right, to do tint which Unlh, justice and 
hoGonr demand { and in this mattei troth, Insric* and bODoor demand that 
ubere to many depiorohlt acts hare been conun tted where so much Blegobty 
has been pnctlted,^ where to many iDdlgoUks be e been offered, when there 
art soch serkos oUegaaons regarding the action of His Majesty's officer*, 
d iT and mlftary when there ore scricos ollegotloas reyirdmg the attitode 
of the Goreritioait of India Itself In the matter of the PnnJ b admbirratloo 
during the Uit few months, I nbcnrt, my Lord that troth, jastfce and bonoor 
demand that yon should stay your hood and to let thb BIU lie ot« mjtil tha 
Ommittee of Inquiry has reported When the Committee of Inquliy bu 
obmltted Its report, I mjtnre respectfully to say that ths right coarse for the 
GoTemoient of India aonld be to submit that re p ort to Ilis il^Jcs^s Goreni 



mcnt nnd to consult them, m \ic\v of the f\cts which will then be established, as 
to which nets of the ofTiccrs of FIis Majestj’s Government, civil or military, should 
be indemnified, nnd also as to what compensation should be offered on behalf of 
tlic public, ihnt IS tlie Go\ eminent, to those w-ho ha\c suflered unjustly during these 
disturlwnccs nnd operations I ask, my Lord, for an altitude of greater sympathy, 
an attitude of greater desire to do justice between man nnd man, between Indian 
and European, between one fellows ubject nnd another, not in any vindictive spirit, 
not in any revengeful spirit, but purely with a desire that justice should be done, 
and that right should triumph. It is for these reasons, that I most earnestly appeal 
lojour Excellency and to your Excellency’s Government to reconsider the matter 
and not to proceed with this Bill If this is done, my Lord, the whole country 
will feci grateful , both in England and in India public opinion will feel that jour 
Excellency’s Government have nghtly considered the force and the weight of 
public opinion and respected it My Lord, the mightiest Government has to bow 
to public opinion It so happens that the public opinion in India is not powerful 
enough to make Itself felt by Government, but, I submit, that w-e should gdide 
overselves in such matters and on such occasions by what we find in England , and I 
venture to ^ay with great respect that no Government in England would have 
dared to bring forward a Bill of this character in the circumstances which have been 
disclosed in this debate , and I, therefore, submit, my Lord, that though the Gov- 
ernment here, has the power, it ought not to exercise that power, and ought to 
wait until the Committee of Inquirj- has reported I make this appeal m the name 
of those who have lost their lives, in the name of those who have lost their limbs 
in these recent disturbances, in the name of those who Jiave suffered indescribable 
indignities in ‘he name of those who are undergoing impnsonmen t at this moment 
unjustly in His Majestj’s jails, m the name of those women who are mourning the 
loss of their husbands, their relations, or sons, — in the name of all those, my Lord, 

I appeal to your Excellency’s Government to stay the band of Government and to 
wail for the Committee of Inquiry When the Committee of Inquiry will have 
reported, both the Government and the public will be able clearly to see what are 
the facts, and what is the right course to pursue 1n those circumstances Eveiy re 
asonable man in this Council will then offer his support to the measure that may 
then be proposed _ 

“ Tn view of these circumstances, niy Lord, this is what the situation demands. 

I hope that your Excellency’s Government will not judge this matter merely by the 
opinions of a few members who have the privilege of sittmg m this Council I hope, 
in deciding this matter, your Excellency will bear in mind the vast volume 
of Indian opinion outside this Council and also the opinion in England If yon 
will decide with due regard to that opinmn, I have no doubt that your 
Excellency will come to only one conclusion, and that is, to piostpone the ^ 
introduction of this Bill till the Committee of Inquiry have reported ” 

The Hoa ble Mr. J P Thompson — “ With your Excellency’s permission, 

I should like to make a few remarks on the amazing speech, to the last quarter of 


iriJch ve haro Jntt been privDeffed to liiteo- I do rwt popc«e to touch rei the 
legal qoettioQt, or qaeitioni of corwlitotlonil Uw which hate been ralwd by the 
Pandit Tbey wtU no doubt be de^U with by the Lecal Member If he thinVt 
there b aaythiog in them t>nt roedt* » reply Not do \ propene to deil with 
the detilU of the admintrttarton of hw by mtlitiry offieeri { that Ii » 

matter for one of ray mUllaiy colleaco« to deal with. Nor again ahitl I touch 
cm the Eentral querrion* or the Jiatlhcatlon for the fntrodoctlon of manhl law 
the aJlfged proTOCarire ictioo of the Punjab Ooremment in deporting khcblfw 
and Satyapal and rwledlng Mr Oaftdhl from the tnnjab, or weh other matter* of 
genenl nature I propow to confine ayaelf (o the specific allegation* wbicb 
hate been made by the Pandit of totacondud and mal admimstnttioo on the part 
of drO nffieer* who were Te»poostble for the admlnatratloa ofJuttiCB daring the 
period ri martttl law Before 1 «tMt with allej^lon* made by the HooTile 
Paucht there were two temirl* whldi fell firoro the *peal.er who preceded him 
which, I tldnV reqaire a pistmg tMpee. TTw fimt point wi* the atatemeut trade 
by Mr Chanda that on the nth of April order* were Issued by the Punjab Go* 
▼emment ’ptohlbWog the pobbeartno of any accounts In the newipuper^ Tb 
ordci that was puaed, my t/ird wa* an order requiring any new*papet whether 
Eoglbh Of lodbn to nbrnh any account* which It proposed to publbh of the 
ereuts which bad taken place for precensotihip before pubbcalion. It was aa 
order wbiA, u I bare said applied both to the and the Indian press, 

and there wu nerfbing whaxerer to prerent any aewipaper which dedred 
hooattly and for the fmbllc good to publish tree InlotDarion from pghBthtng ]t. 

Ihe secood point (u Mr Cbanda* speech on wbrch I wish le make an 
ohserratioo t*. hb allegihon that it was out of revenge fee the fnterebatioo 
between the Eindu and Mohamtnadan* at the fesUral of Hom Aaimt^onthe 
gth ctf AprQ that S« Midniel 0 Dwyer excluded Mr OandhL how tDy'Lord, 
I hare the greatest admlraticn for Sir Micbael O Dwyer but I do not think 
that any one hero would claim for him that he wa* a fwojJjeL The frateroi- 
«tu>a at the 2faMmi took place on the 9th of April j the ordet* for the 
exdMKm of Mr Gandhi were paaaod, >0 hr a* 1 mseobw some 4S boor* 
before that &atendaatkm tobk ptac^ 

1 now come; my Lord, to the allegatkm* which have been made by the 
Hon^ble Pandit I am afraid my remark* ronjt of necttsity take rather a 
dt*cnriirt form, but I do not a^ that I can deal with the allegatioo* which 
have been made In any better form than by taking them In the order in which 
the Hoo We Member has them and I think In all the cases with which 

I riiall deal I ibril be able to ibow the Couaml that the story which been 
glren by (he Pandit Is a distortioQ or on evaggerabon, or a mlsarsderstandiug 
W the facti The first case he mentioned was that of the exclusion of a gentle 
man from the Punjab who was vo well kmsro that the Pandit could not even 
t give ns hi* correct name t be called Hm Mr Hume 

The HonTiio Pa o d H Madan M^saa Msdaviyai— Mr C. F Andrewa. 
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The Hon’ble Mr J P Thompson — “ His real mme was Mr, C, F. 
Andrews, but the Pandit called him Mr. «Humc, Now, in^ Lord, the 
facts m regard to the e\clusion of Mr Andrews are these. On the sth of 
'May the Punjab Government received a telegram from the editor of the 
Indepet^cnt newspaper at Allahabad saying that he, along with the 
editors of the Bengalee^ the Nnp India, the Amnia Bazar Patrika, the 
Hindu and the Leadei proposed to depute Mr \ndrews to the Punjab 
with a view to report to the Indian press on the condition of affairs 
in the Province with special reference to the administration of martial law. 

w f r t \ i ’ 

Now, my Lord, at the time whe^ thar request was made, two of the 
papers on whose behalf it was made had been excluded from the Pro- 

Vince — one more of th^m has been excluded since — and almost all of them 
have distinguished themselves by the bitterness of their attacks on the Pun- 

S' ' 

jab Administration Now, my Lord, I put it to the Council, if these papers 
wished to obtain the good offices of the Punjab Government with the 

military authorities in order to enable Mr Andrews to enter the martial law 
area, was this quite the most tactful way of doing it ? Could the Punjab 
Government be expected to use their good offices on 'behalf of newspapers 
whose bitter criticism, whose unfair criticism of what had been done had 

earned for them exclusion from the Province ? I do not think there is a single 

Member here, my Lord, who will answer that question m the affirmative. 

“ I now pi^ on to the PandiPs allegations about the Jallianwala Bagh, 
I do not ivish to dwell on this extremely painful incident, but I merely 
wish to offer one or two remarks in regard to the number of casualties 
The Hon’ble Member has hinted that more than a thousand persons were 
killed there He told us yesterday that his latest information was that 
530 had been traced Now my Lord, I daresay we shall never know the 
exact number of persons who met their deaths in that garden But what 
the Punjab Government have done is this We made a proclamation iii 
Amritsar and in the surrounding .villages inviting all persons who had any 
informauon in regard to the names of those who had met their death* 
there to come fonvard and gi\e that information to Government. We knew 
that puvate organisations were at work collecting information on the same 
subject VVe gave instructions to the local ambonties that they were to see 
that this proclamation \\as brought to the notice of those persons so that 
they might have no excuse for not coming forward and giving us any in- 
formation that they possessed I make no doubt, my Lord, that that pro 
clamation also^came to the notice of the Pandit. Our enquiries show that 
tlie total was 291, and I claim that any information which asks us to 
accept figures, beyond this must be recened with the gra%cst suspicion 

“ I now come, my Lord, to the case of the Badshahi Masjid, In this case 
an Inspector of the C I D was assaulted in the Badshahi MasJid in Lahore 
on the 12th April 



The CictJ a* tn the Jwlfmeot ue »* — 

On that day —on the laih of Aprih— » oettlng with ^ 
polmcal otjecu wti b«U tn the Badihahi Moaque Laho« 
which wu to be addJ««d leading IHndni. ^lany Hiodoi 
wetc present and many peo(4e aimed with lUcks UaolTi 
Abdel Hal, baTuq* rtcogtdsed Chandbii AU Oatibai C. I D 
lupcctor who was preKot In plain clothes, made an luftam 
maiory speech against the L. I D (a goefal sajbg that no pru< 
grcis wHh their oh^ecta was poestble aoul the C 1 U were 
elunlnated Ue putnted ool AU Gaohai as an object of Imcncdl 
ale and the others then set opoo Ah Gaohai who Has 

beaten with sticks on the body ItU assailants had him at theu 
mercy bot did not kill him 

Now alnt is the story to which the Hoa*Wc Member gtrea the 
weight of hts amborlty m regard to the origta of that attack He telU OS 
that that Inspector had drawn on hbnsclf the resentment of the crowd by 
certain remarks that he had made 1 have befora me my Lord, the rec or d of 
that esse I have been throogh the whole of the evidence from start to 
firjdi, tod there h not a soggertion anywhere, niether In the statetntoU oi 
the witaeisa for the pro^eeatloQ not In the ttaiemenu of the witooscf for 
dse d^eoce, tior \n the statements reade bv the accused themselves, nor U 
Cbere any hint h the ctocve om loa ri oB of the witstases for the pvoeeeadon, 
of this story which the Honlsle Member has toid es. 

Now my Lord, 1 do not wish to om bard words abont the PandlU but 
I pot H to the Conodl that the suggestion that he has made U not one 
vhlch cotnea within the limits of fair cootrovexsy stretch them bow bj yon 
jriU. In this OwDol, my Lord we ere all snppoeed to be Hoo^e Members, It 
U a title that Is gWen to os oo aceotiat of the ^emdon w« occupy and not 
with regard to the moral ehainctei of members wbo occupy that positioO' 
Bot I do claim, my Lord, that that title jostlAca the pobUc in erpecting from 
g^embera who speak m this Conncil a standard of booo n t and fair dealing, 
a Ualgh t dealing, which, I think, the Pandit has friled to reach in the pee* 
teaX hataner 

Tbn Hoo’We Paodit Madan Mohaa Ualarlyaii^^ I am torrj (ox that " 

The HonTda Wr ] P Thomptooi— The not allcgatioQ sriih which 
I srtU desl is, one to the effect that the eleetric and waterwopply of the 
vfaole etty of Amrilmr eidadve of the CWl Llnea, was c« off for abont 
gre days, ahoot the lith of AprD last, and that a Urge wunber of wells to 
^-cltv of Amritsar had been dosed under rece n t orders when Mr King 
wis tUpnty CommUsiooer ibere. I nndenUnd that di arells were eo 
closed As regards the stoppage of the sappty of electrHrv oo the loth 
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of April liic mob utnckcd ihc power house ind slopped the clcctnc hghl 
phnt working On llic utli, the) presented repairs being done mid powci 
wnt cut off that evening b> ordei of the General Officer Commanding and remain- 
ed cut off until the igtb As regard* the water supply, I am informed 
that on the night of the lOth the water supply was cut off by the Muni 
cipnl engineer, as there was a rumour m the city that the supply had been 
poisoned, though who published that rumour T cannot sav, but it was found 
necessnr) to shut off the supph again on the following day, and it remained 
shut off until the 14th h\ order of the Gencril Officer Commanding 

“ The nevt ineidcnt tint the Hon’hic Mcnihcr dealt with was another 
Amritsar incident He told us tint several verj respectable people, undertnal 
prisoners including hankers, law vers, doctors and so on— the class of people, 
in hncf, vvlio alwavs ‘ rot ’ when sent to jail— were Imdcnfled in pairs and 
confined for sevenl davs m the racket court at \mnLsar where thev were sub 
jeeted to several kinds of inconvenience. Temporarj’ arrangements vv ere 
made for the confinement of prisoners in the racket court in Amritsar , thev 
were provided as soon as possible with shelter, but the) vere not handcuffed, 
so I am informed, for more than two or three dav'S And the picture which 
the Hon’ble ^^elnbcr has drawn of the inconveniences to w'hich they were 
put IS verj largely exaggerated. I would remind the Council that at the 
same time at which these honourable gentlemen were confined In the racket 
court, English women and children were also confined in the Fort because of 
the violence of people outside Thev’ rein lined there some days depriv’ed of 
all the comforts and converiences that they had in their own houses, and 
in some cases without even the decencies of ordinarv’ life Is this Council 
going to condjnin the temporary arrangements which were made for these 
respectable gentlemen of Amntsar, when it finds that English women and 
children were subjected to not dissimilar inconveniences within & few vards 
of the place where these people were confined ? 

“ I now come on, my Lord, to the case of Gujranwala, The Hon ble 
Member told us that on the 15th of April last Colonel O’Brien, Deputy Com- 
missioner of Gujranwala, with a strong body of police and soldiers and an 
armoured car marched round the city arresting people right and left , that the 
persons so arrested were chained together and marched to the city two and 
two, headed bj a Hindu and a Muhammadan, with a view to ridiculing Hmdu- 
Muhammadan unity, and that, ‘in the words of Colonel O’Brien,’ two 
Municipal Commissioners marched in front of the procc'sion so formed and, 
pointing to the aeroplan-s hovenng overhead, kept on shouting to the people 
to make way for the prisoners , and that after having been paraded through 
the principal streets of the town, the prisoners were taken to the railway station 
and put into an open truck guarded by a number of Furopean soldiers with 
fixed bayonets and so on Let me read to the Council a description which 
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I bucJ ao iftforoidon npp\M br CoWl O Brlcn Urns If 19 etplalo wh.t 
it »« that bippCTcd. 1 ^btmW \t\\ CwiocB \hM outbro-V (n 
QtjjnnwU itt Whtcb ncfa » Twt kbotoI ofdiin>Be w»i done to Goremment 
jMfjmty took pli« M tbe Mtb On the mondne of ibe 151b Cohwel 
0 Briea felt hiiaielf *. to m*lte wrest*- He did Dot IbinV ft ufe 

to lodje the pTi*oo'^^ in the lowt In ordef to nuke certain that there 

woald be no tiooW he asked bjr telephone that ajj attopUne and **pecial 
train ihonld come oat in the tftemooo It was esaendal that oo wantlof 
fhoold bo pTcn to those who wwa to be anetted lie laidht* plans accord 
logtjr k \ttt was pr e pa r ed and a rosto arranged lie then Wtrled with the 
polict to make arrest*, a* well as a pwty of'Brttlih *oldi<T* to prerttjt leslrtaocc 
There was 00 annonred car Pietdtfs, Bwriiter* and others beltered to be 
cortcerned hi the onlrag« were arrested and handended. As the party portned 
tti loate a Mnbatnmidan and a Hlodii both memben of tbe ilgaicfpil . 
Comttrtnre went well (o front to wwn tbe peo^e agalnit leditanc*. There was 
nohrtentioTi of ricbcnlbg Htnda Mobammdaa nofty aod rf a Hfoefa was linked 
«hh a Mohammadsn, It was by aoddent and not by d«\gti Tbe pirty amrtd 
at tbe station wrthln a qoartet of an hoor of the time hied to find that 
the oqJt aecostmodetion for the eateort and the prisoners wu an open trnek 
ltwisoe»rIy5 o clock thejoemey to Lahore woold take two boon, and there 
srsi on time to b* tost. It ti possible that all coceeroed way hare hem pai to 
•nrhe mcooTmtente it h not alWe^d that there sm anything wort thm jhK 
and thr eesendal thlotl was to get tli« prisoners into Lahore as aooo u possible 

The Hno'We ifewber’* statement went on to deal with whal happened 
at SViekhopBrs. where, he wU Colooel O’Brien had commUied Terymedx the 
SUM attodde** Tbe arrests at Sbckhopeia were made with eqaal eelerfljr as he 
had to Ttdt on the aame day Chohaikhana. Homan, Ufaabon Singh and Sangta, at 
all of whidi placet oatiagci had ocomed. Tbe Shekhopora prbcoen we« taken 
to Labose bf an artnoored train whkh Colooel 0 Bden frnnd at Chichoki Malltan. 

Tbe nest atrocities to srhlch I tnm were those which were co mmitted 
at VLaaor Kaanr I* a sauU pUce about 35 miles from Lahore where tsro 
Bddjb wartanl officers Were killed on the 14 th. I cannot lay my baodi at 
thb momnit to the statement whidi wa* made by tbe HonMde Member in 
regard to the ootnges oa respectaMe perrna at Kaur ) hot h related, I 
remember tn two pleaders, Ghnlam Mbh^oddio and AbdalKadir; It was stated. 
If I lememVwT otljU-tbe Hobffili Member srOl correct me if I am wrong— that 
these two persorts were confined for \ long perloti many Veeka, tn a loek-cp at 
tbs staSiTO The facts ti jlren by the Sob-ditWooii officer are as follows t— 

OboUm 3 tfaHyaddm and Abdol Kadlr wm arreste d and were 
confined lo the police suUoQ ta&donceor twice they were detained by 
the miUtaiy la lbs tempcnary lo^>rip irearthc atadoQ when brooghl 
fram the pobce s ta ti on with other prUonm t« eridciie* or Wentlflca 
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Hon Thc\ \\crc rcle^sc{l nftcr 0 few da^s ot im request in ni) 
presence b\ the ofTiccr commanding when I had decided that 
the esidcncc ns to their being rioters was not true ’ 

"The other kasiir cast to which the Hon'hlc Member referred was the 
case of certain bo\-s who were said to ha\c been flogged there The storj 
IS true Six liovs, three of them belonging to the Municipal Board High 
School and three belonging to the Islnmia School, were caned at Kdsur The 
headmaster of the Municipal Board High School had invoked mihtarj 
assistance to deal witli the bojs who had acted \ery insubordinately and joineo 
hands with the pupils of the Islamia School The officer commanding 
directed the headmaster to choose the worst offenders and sent them up for 
ptinishmenl. In addition, two school boys sent by the commission for summar)’ 
Inal were caned— three strokes each — b\ the niartiaUaw officer after trial 

“The next case to which tlie Hon’ble Member referred w'as that of 
Mr Manohar Lai, a distinguished graduate of Cambridge University and a 
hamster at'law He was one of the trustees of the lubune as the Pandit 
told us, and the question had been raised as to whether wlien the editor of 
the Tribune was being prosecuted, it w'ould be possible to prosecute the 
trustees too, or at any rate the resident trustee who happened to be in Lahore 
at the time and was belies cd to base taken considerable interest in the 
management of the paper. It is true that Mr Manohar Lai was arrested 
and that he remained in confinement for the space of about a month. It is 
not true, As the Hon’ble .Member stated, that his famih were kept out of 
his house for a week,. Ins house naturally was locked up after his arrest, as 
it might hare been necessary to make a search, liut his fimily w'ere allowed 
to return and did return, I understand, the very next day 

“ The Hon’ble Pandit then went on to tell us that hardship was inflicted 
on respectable persons in connection with the custody of martial law- notices 
Now, my Lord, that is a matter w hich primarily concerns my Hon’ble fnend 
on m> left. But it is a matter of such vital importance to the civil po^mlation, 
that the meaning of these punishments, which were inflicted in regard to 
martial law' notices and the procedure that was adojpted in order to safe^ard 
them, should be properly understood, that I make no apology for nlaking a few 
remarks to the Council on the subject Martial law notices are a tnost impor 
tant part of the machinery of martial law If you create new’ offences, you 
must advertise them , otherw’ise well meaning people have not a fair chanefe 
The man who tears down a martial law notice may be the caus^ of an hohekt 
man being shot When such notices were first put bp, it was fobnd that they 
were torn dowri and defaced tolonel Johnson interviewed the leaders of the 
people and they promised to arrange for the pbblication of the orders m the 
different quarters of the fcity They failed to fulfil their promise Colonel 
Johnson accordingly decided to impose on selected owners of propertj’ the 
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doty ofptotKtlne thora It i tnio lh«l > nomljot o( p<n<m» cuonoctn) »itl 
pohUc moTementt ot intHMted lo pervwM who hod boon artcytcd were ielected, 
hecitne they wete yn«o Itcil iht pertotw In nhoK cnRody iht notice woold 
be ^eiL My Lord I oin eey with regud to thu policy that iu aocecai 
TOUDplojMbficnuoo for «ny budihipt that mijht have been Infllaed After 
this class ol propetty-enmer had been made rcspootible for the safe ciutody of 
the notice* I bellere barfly any wtrt lom down o* defaced 

The Hon’We Member then went on to »Ute lhat in *000 c***i tried 
by maitul Uw officcra, etpedvUT lowiud* the close of the invtiil Uw period 
the »ccu*ed were coeoktrl * ihonl the wboVc of the defence eridence belns 
betrf end cren that wltncwr who were penent in Conrt or attended the 
Cooit fen th'l pwpoae were not htnrf He pite the «se of two p\t*dar% 
tjiU Gorfurtm and LaU Sh(r»nm of ffa£tabnd In the district of On]ru 
waU XVeUy my l^srf I ha^ not hid thne to ortVe (Qt\n(rle« from each Depoty 
CommiideneT a* tn what hvppened in Wt dUlnct. bot 1 haee made loqoirlc* 
from the dtftnct >n wb«h this partlcoUr caac ocenrted and ibc answer I hate 
Ttcerredfa a» • ** 

It is not the fact that martial Uw conrtt lefnsed to bear wltnme* 
fa the defence who were present lo covt or attended tbe covt for 
that perpon Cn tbe ease oaenbooed as la some otbert, the eovt 
cxerdsed its dberebon in oot sammooiof' certain witneasea named 
by tbe accoaed when each w l tBe aaet lived In distant pUca and tbe 
accosed could allege tu real reasoo for prododng them aa srhneasea 
aod il appeared they were oabsed aa snch merely fos ponnsca of 
vexation and delay 

From GBjranwila, the Hon'ble Member went to Lyallpor and he atated 
that there w« a man named Ram LoV at Lyallpm *00 of one Daalat Ram 
who waa arrested on the aytb April, was detained b police cnitody for over 
three week* and then tekaaed for want of erldence that after hb release M« 
father appeared aa a defence witoesi for ooe Ram Ditta and was asked to become 
approver bot refused to do ao j that on thb hit aon Ram Lok aaa rt>arTe*t 
ed on the tallowliij day lor tbe offence for which he had been arrested and 
released before. Ue then went on to aay that the trtai was ondoly expedited 
at tbe end owing to th* approachii^ termination ol martial law bow roy Lord, 
Ram Lok sraa not arrested co the 15th April, be wa* anwted on tbe 28th 
May He waa not detained b coalody foe three weeks t be was convicted on 

tbs jtb of Jane. Hi* arrest had nothbg whatever to do with tbe evidoiee given 

by Us ttbo 00 babalf of Ram Ditta and lodMil lit pofto t Dm Ume, I am 
assomd. 4 H o« Vpos, rtat esrkfcpa hla ftthm ha£ bom, (Woj m ibc case 
afalntt Ram Ditta. RbullP my LmD tht acmisrf plnUcd piBtj 
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*' The Hon’We Member then «cnt on to ipeak of men who had been sen- 
icnced to loop terms of imprisonment Without nnj esidcncc hising been recorded 
01 an) judgment hump l>ccn written. Well, I can quite understand the 
Hon hie ^Icml>er feeling a little bit disoriented when he deals witb cases in 
which there nrc not full records pull records arc whnt he Ins been accustomed 
to, and It gncshim something of a shock to find that a man has been sent to 
pil on A scants record I need hardlj perhaps tell him that a scanty record 
does not mean scants esidencc; but it maj be news to him to knosv that no 
court nnitnl cser giscs ans reasons for its findings, and the procedure of these 
courts s\as much more that of courts martial than of the ordinary courts of lasv 
The particular cases sshich the Ilon'blc Member has selected arc not verj 
foiVunatc ones He has taken the case of a man named Fazla, fongatvala, who, 
he $a)s, ssns sentenced to tnnsportation for life for svaging ssar against the 
King, ssithout anj esidencc being recorded 

"I base seen the record and the Judge’s notes Two sides of foolscap are 
cosered ssiih the notes . 

this t'Otnt ^ke Hon'blt Mr Matavtya got up) 

The President — “ Order, order The Hon’blc Member must not inter- 
rupt He has had his snj and Mr Thompson now has the ear of the house.” 

The Honblc Pandit Madan Mohan Malasmya “The Hon’ble Member 
IS ssrong I did not refer to the case of Fazla ” 

The Hon’ble Mr, J P Thompson — “ The record is in the possession of Sir 
William Vincent I am certain of the facts I have stated 

“ File other case the Hon’ble Member mentioned svas that of Han Ram and 
Hans Raj These tss’o men sserc prosecuted for being in possession of Amritsar 
loou It is true that in this case no evidence was recorded, but it Is not true 
tliat there w'as no judgment There was a judgment, which sets out the 
facts of the case and the reasons for the finding 

“Then the Hon’ble Member passed on to a consideration of what is known 
as the order at Lyallpur The justification for this order is not really 

a matter for me, but I happen to have the record of the case he referred to , so 
I think perhaps I am justified in making a few remarks about it. I do not 
wish to justify, It is no part of my business to justifyi the mflicbon of 
sentences of flogging for the non salaaming of British ofiicers But in the 
particular case which the Hon’ble Member mentioned, the man who was con- ' 
victed had previously been warned that he was committing a breach of martial 
law m not salaaming British ofiicers and the offence for which he was punished 
was his second offence 


“ My Lord, the Hon’ble Member read out to tlie Council the judgment 
of Colonel O’Brien in the Ramnagar case, m which the King was bdrned m 
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effijy Tbi* h»s eojtgeU ibc attentbn of the PnnjaU OentmiuMit We 
imde *oiiie 6irth«r toquiria wKh t view to ascerttlniug whether the Cecti were 
ufoQod. Ai the Cooodl wai c»thet from what the Hon*We ilember hai 
aid, the case b ooe which has attracted a certain amoont of attenUon. TtM 
case was eaamined by two of&cm Independently of Colonel O Brkn, and both 
reported, after eofaic tbrongh the case that there was no ETOtmd for dlstnollnc 
the coodoslans arrired at by the officer who bad tried the case. The Hoo'ble 
Member tellr os that some of the accased were not arrested till the aSth May 
He then said that the people were of soch position that It was lapossibk lor 
them to hare ccmmltted the oServees that were alleged against them My Lord, 
we bare addoead against the reasoned jodgment of an office r who had beard 
tb« eridence, an oSlcet of long erpenence, who most, I think bare been Is 
charge of ooe district or other In the Punjab for nearly twenty ye^rs, we hare 
addoced a mlsttatement and an opinion. I dahn that that ts not nfident 
to Jottify Goremment In remitting the pm^Ishment of these men 

The last cases to which the Hon ble Pandit refoned were certain 
cases tried by Mr Hoyle. He said that the partlcnUn In t|se Judgment were 
tcanty The records I bold In my hand (shown to Coeincil). This Is the 
record of one ease, ypagesof erWenoe srritten in a small baad,'ai>d thb U the 
record of die other caae, 8 pages of crldeoee. The cases tiled by Mr Hoyle 
srere, fs a general rule, tried whh ^reat care, and I sho^4 be a^mld to dww 
the records to the most hostile orlti^ 

That cooclades the examipatloo of the. detajled alleg^^bns of tbs 
Hoohlo Pandit I trust I hare mcceede^ In ccoviDCtng the Council that 
tbs allegatioM made by the Pandit show a degree of erednllty not to say 
gallibdlty lack of propordoo and a power of closing bn eyes to e re iyt hing 
that can possddy be said ^ the other tide, that Justify me In saying that 
It U difficailt any longer to have any coo&dence In his power to appreoats 
uy political siteation. or tu< wfUmgneB to admit that- there b anything 
whatBTcr to be aud m Jarimr oftho*a who sre onfortanate enough to diflet 
from him As reffirds the HonTds Pandiei creduUjy I shou^ [11^ Jo tell tbs 
O^onola hto^ n« Pandit has recently been payfa^jt nnml^ of ybit* to 
Amritsiy m cooikj of which bo lu*, bo^ ra^uw inqoirle, the Tajua 

able resets ot which be ha^ Indicated to the Couniij In hb i^ech Ihiring 
the comae of one of rl^ts he paid a to Jhe, Jal%nwfla B§gb. 

Alte hb Tma there be reacted to Om Municipal Comipittee jhat thge srere 
artpses down the well and thaj they coostltajed ^ a psTe danger to tbs b'whh 
of the localiti On eiamlnutoo it was found that he ^lad, mistaken an earthen 
pjt for the head of the cor^ and a Inndle of doth that had been looted for 
the body 

The Hoa’l^le Pandit Madsn Uoban UalaTiya,!— Thera was one coipae, 
several of u mw il” 
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The Hon'blc Mr J P Thompson — " I mlhcre to mj stnfcincnt of fnet. If 
the Hon'I'Ic Me nher I'cliovcclin his own'itorN, I nnisurc he would ha\ found one little 
rmnmc during the 4 i hours lie nddre^sed the Council to bring m nat picturesque 
touch. This IS nn c\oinp!c of tlic llon’ble P.indit’b credulity He elK us that he 
h’<i the evidence of two oriii" scnsi-s, his cvcsmid Ills nose, ns rcgai s the presence 
o'" the corpse I nsl, the Council whether we arc to tnki. st em ms w uch 
lie h IS onh on h'irsiv and li> rite ih in it in> higher \ rlue the 1 the evidence 
of his own seii'cs I li ue inentmiKd tins sior) heenu c, I think it is nnp' itant 
far the Council to realise wint a terrihlc ciieiin we have had to jntend against 
in till ninionrs spread .thoul the coiinlrv during tlic past troubl us months I 
think it will help the f.ouiicil to correlate the intelligence and 1 ^ntalitj of the 
floa’hlc Pindit with that of the lower orders of the people nnioi » whom these 
rumours fnd credence and have rurrcnc} I should like to g c the Council 
some examples of these rumours, hccaiise, I believe it is onij in th'S wa} that 
It will undei't iiid wh it an unrivnlled field the agitator in this c< intry ha^ if he 
c]ioo_cs to ^et about sowing false ruinoars in the countr}si^ 1 le rumours 1 
regard to the Rowlatt \ctarc known to cicrjhod}' lien and need not 
more tlnn refer to tlicin , such rumours as that no one should oe allowe to 
possess moic than to bighas of land, that 50 per cent of the proc’ ice was to be 
taken as Government dues, that no marriages were to be allowed until the parties 
had been examined bv a Government medical officer and soon I do not wi^h 
to sa) an} thing more about those rumour-., nor do I wisli to deal with those 
rumours winch dealt with things which arc not inherently impossible For 
instance, there was a rumour going about which, I behcre, found wide credence, 
that at one period of the disturbances n personal attack was made on Sir 
Michael 0 ’Dvv}cr, and Ins Private Sccictar}’ drew out his revolver and shot not 
his assailant, but the Hon’ble "Mian Mohammad Shafi No, it is another kirid, 
of rumour to which I want to draw the attention of the Council, they illustrate 
belter the difficulties of the sitution with which we have to deal, rumours which 
savour of magic or faerie ^ye had stones that the Germans had, signed the 
peace with an ink which would fade and that there would soon be no* evidence 
Uiat the treaty had been signed at all We had stones that Mr Gandhi was 
distributing magic emblems m the shape of miniature swords which would inspire 
the holders with an undying hatred against the British Government We had 
Slones that the Amir during the recent hostilities had called to his aid a regiment 
of paladins from' Samarkand, against whom no in^re human force could stand 
But perhaps the most extraordinary of all rumours which got about was a rumour 
which gained wide credence in the discnct of Muzaffargarh It is a district 
which lies along Ihe Indus in the extreme south west of the province It is 
inhabited mainly by Mohammedans A rumour got about that on the night of 
the Shab t barat all those who had died in the influenza epidemic at the last 
autumn would rise from their graves The Shab i-barat is the night on which 
Mahommedans believe that God records the actions which will be performed. h}r 
{ill human beings in the coming’ year, and the names of all those who arc to 
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dk o, to be I w, [bom Mmlemi Veep «B Ae »H rlcbt In the Im* ratcWnc 
nclimixe ofthc i^jtTortho Mmichtr The rninour • [ eihl, ipteed end 

»,th itnent nnorietto the ntmen of the dietrfet that the) ehoold he re~Jr 
tint nlcht In the cteeejitdl nith clothee for the dend epiml their ejpeeled 
termteetlon. The mmonr Bel crmtindicted before the nlcht irtfred hot I 
believe tbit there nere nini poor Bomcn *ho oetclted hr the fPBeer thet night, 
in the hope tlao et mHlnigl t the RtBren Bootd open ewl their fort oner reoold 
ri« agim 

I hare rtothing ro wc lo mij mj l^mL I do not propcrte M 1 told the 
Couodl, to dfaU «nh the qnwu m of the of the recent dwawitenU- Bat 

there li one ^ntement »lucb I do n t feel I can let ptts imchallcnced The 
lIonTJe Mr Ch nda wrl live ItonTJe Pandit Malarira have both told oi that 
the rm emenl »a* in iceni in connecti n with these dbtntW «»*4 

M\ L- rJ I ho 11 H t tell ih ( anal a ston It came lo mj notice a 

few dajr ^ n 1 . mo? l m ani on invJ f r luer v fu>i an onfortoaatc nun 

•who I vi been nd ined \ dad Tl*eie atcic in Labote iw lirothtrt. 
lodun Clmttnni. The) Here both in mimcc and the) hied with tbe^ funiDcs 
m the tame compoond Tbe rtud./ of uoc of them vent to Boaha/ and took 
hn centnt vub him and be vent aaaj tear tog hu «lfe ami tao litUe children, 
aged ni and three in charge of hu brother S\hiJe be waa awajr hii alfe died. 
Hli brother oent aord to him lo retom He aa* eery poor and %o borroaed a 

few mpeet for tbe rnneral m the abKtice of hn leother A few da}a latcf bit 

hrotber emmed. When he retorned, it wa» the day of the Aarft/ Iri Lahore, 
and tbe ihopa wneall cloaed. Hefoand both of In* cbildten 111 il wa» partly 
Qlne» and partly ftarraaon iltlk au what be wanted for Ibetn and mint he 
coold not get. All day long he tned to obtam It, hot wilhoot racceu. The 
sbopa were *hat and none woold^U In the evening be retnmed In despair 
late at mgbt ht* brother who had been out on the *ame errand like him retnmed 
»ith empty hand*, aru3 when he opened tbe docc oCtbe hat ahere the chUdren 
\ept ho foond there two lutle bodies lying on the bed with tberr throats ent 
At whose dofir rn) Lord will tbo^e two U cs be UJd ? " 

The Hon’ble Major MaKk Sir Unuu Hayat Khan j— Mr Lord, a 
telegram has 5 tut been leca ed, and I belwse two o three pleader* lilting 
together ham drafted rt m tbe name of tbe whoJe of tbe Ponjab to dcUr ibis 
aiL Of coarse, all tbe other subject* of Ht* Maj^ who form about 99 
per cent have abotobekept in view I had agreed, some of tbe roembera bad 
agre«^ if Go^eTTUI^en^ did not bnng forward this Bill to remam aHeatj bot 
ru 3 » that the Bill a before tbe Connol 1 wuh to my what 1 ongmallj sranted to. 

While wdcotnfaiglbe BfU whkb is a very ordinaiy measitTe and always 
follow* dhta IjencCT and martial law I am of opialoo that it ha* come rather 
late, end now that It ha* come It dicnild be passed at once. It i* a good thing 
that hitherto no wielnr tned any of those inbordimte* mho acted ondcr orders 
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of their-supcnors and whom turn acted with the best of intentions to speedily 
quell a fire, the flames of Which ^^o^ld have spread to the rural population from 
which the Army is recruited and tlial. plus the Frontier troubles at a veiy 
critical time of the year, may have proved disastrous, for a while I hope that 
thelojal soldiers and other officials will not be left a minute more without the 
protection of this most urgent Bill and that it will be passed into law 

“Before the Bill svas introduced we had many consultations, and the 
main objections to tlie Bill were that it would piejudice the Committee of Inquiry 
and hamper its work and that the unwairanted acts of various individuals and 
officers would go unpunished It looks as if the Government of India had 
deputed a spj w ith us because thej hav e framed the Bill in such a way that they 
have met all the possible objections which one could raise This could be seen 
from the Statement of Objects and Reasons where it is clearly pointed out that ‘ It 
gives protection only to acts done in good faith and in a reasonable behef that 
they were necessary,’ etc It continues further — ' It thus leaves open the 
question of fact in any giv en avse to be considered by the intended Committee 
of Inquirj, and does nothing to prejudice the Committee’s findings or the action 
which Government may take upon its report ’ 

“Now coming to the preamble of the Bill in which it is said:— ‘It has 
been necessary for the purpose of restoring order to resort to martial law ’ I 
would like to offer certain observations to show the slate of various places in 
the province where martial law was necessaiy 

“Apart from (he section which was responsible for the disturbances, the 
general populatioVi deplored it and positively knew that this was all due to an 
organised conspiracy, and it will not be ,out of place to quote a portion of the 
address present by the Muhammadan community of the Punjab on the eve of Sir 
Michael’s departure. This community forms tire majority of the population On 
that occasion representaUves of nearly all the districts of the Punjab were present 

It runs as follows — ' 

‘Although towards the conclusion of your Honour’s brilliant 
regime the enemies of law and order as a result of an organised con 
spiracy which may be the outcome of a foreign influence succeeded 
in deluding a section of the people into riots and disturbances, yet 
it IS a standing tribute to your Honour’s far sighted statesmanship 
and firmness that the situation was soon got well ih hand and by 
using the 'speedy and effective method of martial law peaceful life 
is once more possible for the law abiding citizens of our chief towns ’ 

“ Later on, when all the spiritual leaders met to condemn the action of the 
Amir of Afghanistan in declaring vvar against India, and thus naturally against Hi's 
Majesty’s Muhammadan subjects, and to say farewell to Sir Michael, they said — 
‘We'^condemn the actions of those enemies of the countrv whose 
conspircy has brought about disturbances in the country ’ 



So frtjra thli It will be tccn that the general pnhllc apart from evil doct* 
recognbed that, there ww * complrtcr at the bottom of all tbe»e affair* 

The Hon'Wctlw Home Member beM an Ictqmr) bio the dolngi erf the 6^r 
Ptrtr U thoae who-wmnted to bring about mutiny b the beglnnbg of the 
war and mbat were tbdt methodi? They blended to cut the telegraph 
wires break the railway Ibes detail the train* and plcr»der the public, 

What did the recent coorpiralort do? They took exactly the snme Une and the 
whole thbg was very dererly managed Meetings were convened b the morqne* 
to nnke Mnhamnuidani. It wai known that Ibe Mohvninvdani bid itraioed 
feelmgi about the Torklih affom, and if thdr mosqact were bombed or fired 
npoo, It wonld bforlate them Soch meeiloga were held b Delhi, Lahore and 
Tarions other place* The aune thing was pUnoed in Amnliar with regard to the 
Sikh*, b which they mcceeded to a good extent and ipeead sU amt* of nimoon 
about the Durbar Sahib, the Golden Temple Bat It mat oaing to the loyalty 
and £« sightedoen of the Sikh niUon, that thdr deaign* were fnutrated. The ^ 
dmtianiy ofoctloo which I erptoioed the other day b rarlon* centre* at one and 
the ame tioM filactratea that tbe otiglo was the Kime. The time ol a great fair 
dioaen to »prcad the peopagorab with modi ea*e wa* clcretiy fi«d where people 
from aJI the rural part* of the coantry aaaemble lo that they may cany it with 
ti>caj to the Tillagea Tbe colomo ofthe exiremirt ncatpiperi were engaged for 
profkigEada, and though we may now anti fy ovaelves that the editor* of»on>e toeb 
pepe^^ were porbbed, they bad done their work 

On the 5:0 of April latt everything wa* ripe that all aane thinker* knew 
the trouble ha amred Thoogh thb wa* also known t>tbe authorities and 
thoajh s ime ti ogrtneiti of prltce and Cro p* w^re made a* a safeguxnC I am 
.*OTT7 to My C athwTtie* were yet doing tbng* b a hilf hearted manner 
Koowictg that lere voold be tremble I offered my -^rrice* with my men and 
aowan t bdp e P hco which were accepted, and from that tune onward I con 
tinu* I t wotl tbroogboat the dI»torbai>ce^ belpmg the Police, the Publldty 
Board and the 1 Jitxryatitbontb*. 

From th It will be dear that CTcryone knew perfectly well the unpendbg 
danger Altho -di the Lahore antbon le* prohibited the forming of any pm- 
c«*i« next d / tbe 6th of April all mch order* were diircgarded and tboogb 
the fact* were r potted and laW on they «iw b for ihcmaeUet, they were weak, 
fa not jmfotcli r thdr order* TbU weaknera encouraged tbe mob that 
from that date nward no man with a title or n; conddwed to be of the Govern 

partT cou appear among the pabbe- The war crie* ol Einim AIatsalM*H 
UJti m« r t Lt both the coramtmlUea had jobed J a common cwuie by eatrng 
^dmU >g b -ether The eadtemmt f the public we t cm locrearing ahHe tbe 
r^^Oo Tnm.ot wen on deaea mg When on the lotb thfag. reached 



*' tit-* nnitnl ctA'i'C'i of llic Piinjnl) were aliont to given inrcwcll party 
to (lie Lunlconnl Governor, niul it'; most of llie lending men including the 
n.cmKi-- of the Provmenl Council were present, a deputation waited upon a 
high ofitcnl to imptcs-* the delicirv of the situntion just before disturbances 
Ind btohen out Wlicn tin. disturlniiccs had broken out on the loth, the 
rmijab Government '•n nioned all the rcprcscnUtivcs of Lahore, as well as 
thtoL of the other part,; of the Province, to discuss the situation, and out of 
tliiit' oi foitv nicml>i.rs representing nil SLCtions and dosses, except two, were 
all imaiimifiU' in idvising the Government to be firm and take strong and 
iniincdnte nc'ion so lint the distiirbanccs would not spread to the rural areas 
Put I am '•on V to s,av thaf the runjab Government did not follow the advice and 
'•till hc'itatcd to take nnv proper action. This was interpreted b} the people 
a*, inahihtv of the Government to do nnj thing, and disturbances at various 
p!act.s like Gujranwali, kasur, etc., vvere the result Had martial law 
lictn introduced earlier it would have saved man} lives and disastrous results 
I have dealt waih this nt some length to show the stale of affairs Most of the 
smdvtus wlio wore approached b} some of their teachers were wearing the 
black badges of marlvrs and did not attend the schools and colleges The 
Railwav eniplo}ccs had also been approached and had struck work. Apart 
from the various strikes, a Da>tda Battalion with hcav} clubs was in charge of 
Lahore cit}, who terrorized all the peace loving people who wanted to assume 
normal conditions Free food was supplied to all these and other evildoers, 
while the rest of the population could not get sufficient to cat, many having 
reached the point of starvation The Council will have heard the sad story 
which Mr. Thompson has just related of those children who could not get 
food 


“A regular agency of exaggerated rumours against the Government was 
opened The emissaries reached Peshawar and then further on to Kabul This 
will prove, I hope, the necessity of the preamble of this Bill 

“ It will be admitted on all hands that acts committed by the soldiers under 
orders of their superior are ia/ia fide But if it may be considered that the 
higher officials are to be blamed for harshness I hav e already stated the case of 
, some at Laliore for so delaying action 

" In Gujranvvala, the rebels the whole day burnt building after building 
belonging to the Government as well as the records, church and station, and the 
authorities took no action till evening, when some aeroplanes turned up If 
the night had fallen before theu arrival none can foretell what would have 
happened during that time 

“ The excuse that the local authorities have but forward at Gujranvvala 
that they did not fire and allowed everything to be set on fire all the day long was 
that young children vvere put forward as a shield, and had they fired upon the 
mob the children would'-have been killed But 'this was no novelty, is the sanie 
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tilBK WM tried >1 MtUkwal «nd CYtn «t Amtilur »hij, lict 501 would hove 
Iveud md leen when t photo wo» itiowti m • dehole the other I diy The U» 
c\t»riy fwordcs In »ectjoo io6 L P C* Jot il 

Th« tbe anthontics omnoi hnld it a gooj etco«: U b OM ^ 
the bomb* w** ibitrtm Intentionally cn * Boatditig Uon« at GoJranwiU aod 
the oBiccr In the mactiae ii teen*'^ for }t. It uHl not lie oatofpUcrifI ny 
till* frotB my erpericnce that bombujc by atiopUiM* U not alway* tery accorate 
and gcoetally doe* not hU the target one want* to» At an Knb TilUge «e 
bad a camp acatteted in abont a mile iqitare A lamoQ* Toik came to botob n* 
In an np-lo-date German machine In *U hi* altonpU he tnlued ibe whole 
camp and bit a mole at a spoi dUunce a«a) frtan the camp. 

In many other pfacei all the Goreroment *iack» of fo<Jder ncrebocc 
bomt and all the Cf*»» preaerre* were laed a* common pr o paty Eren Hu 
Majcfty’s effigio were node and bomt. 

It w** cot ooly m Qoicaawala that Urii wa* done bet I know of 
certain caaes In Lahore where atndenta and a few other* did thla. The c V rdciKc 
waa not aafictept to proaecate, hot it U a hmt that thl* was done. AH attempU 
were made to approach aoWkn to detract them Iroen thew allepanc* V«t 
tianka to Ood^ owtoq to their aUoneh deroboo and loyaltr ^ well a* their 
Vnowtedge of the (trength of the Bnthh Anai, aB attempt* were frertrtted 
on which moatly the eooaplratora depended asd all tbeu caloabtkA* went 
WToeg a* tho*e of the Kaber William and law and order wu reartoted. AU 
of those who were crying to qneB duttahxnca aj>d at the «uoe time had to 
meet the Erocner troQUes. fseed • critical aHoatloo, and do one for a mocoeat 
Ceroid predict that aU this duk clood aod storm wonld pas* away in sndi a 
short time. So prorltion bad to be made for all crentDallllea 

If aU thla doe* not thaw that tt waa a compuaey of waging war a^httt 
the Crown aod the oeccaslty of maital law no ooe can nndentand what more 
was needed. 

Uy Lord, when all am ocerumg Uie PaD}ab Gorejoineot for hasty 
Itep^ wa who know tba fact* complam of theu oTerOLOhoffloeai which has 
been mostly the canse of aocoe of the molkssa distnihance. and 
martml law for soch a long time Had martial Uw been blrodoced three 
day* earlier It would not have been necaaaiy to condnno It for more than a 
week or two, and there would bare been do neoeMlty of coastitctlng conm 
Bnder the law not would so nmny people bare gone to jails. 

Uy Lord, I bare patientif beard my twod the Hon’Ue Pmndjt 
Sihib, and I nOt only prabe hi* cndnTaDCC hot cmgratalate him on his 
maitaly speech In defence of those accused m the recent dlstnrtwncei. It 1 * 
wmpty natuial, that fa jo (foiog he sbonld advocate tbsh cause and theuv 
otdy Bet this U only ooe aide of the shield The trensed that bn l»s 
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plciclc.l for nrc n fncti.Mi of n ch<s which in itself is a fraction of the 
pipihlion of nnr proMiict Iht flunih masses of the rural population 
" ic ncvci < ' in!( (1 in as-.ct in pi'ilics hiit now tlie\ Iiase become such 
‘ 1 It ’« oiii <1 The iris nf sonic of ilitsc criminals brought rcstric 

" ' mii\< iicnts i>l this osiruhchii'ng peace loving population 

Oil I' t tm iivcoii.u (hit thrv Iiul to unJergo for llic acts of the above- 

mra.ioni 1 tr \ mnl ib in some out ol their general silence Their feelings 
C'H’l(i K onK kiinvn to tiios<. who live among them and Know their language 
In I'u villn^t />J t \ Well as in trims, abuses were levelled on the class 

whu'b bi 1 'dll il nit the' troubles in the I’rovincc, through which thej were 
siiiKrmg so much Ihit vs thev do not possess an organ ihcir prepondenng 

von e Is lost 


'Tlioiiglia eve has been made out minimising llie grivitv of the situation 
and certvin clnllunges Inve lictii thrown out, I accept some. It has been 
sinl III the debate In mv Ilon’ble friend wlio sits on ni) left that the 
(loverniiient CommuiiKpic said everv thing vvas quiet at Lahore 

‘7 tie feelings m I^aliore, though were at the /ugliest which could he 
ascertained from mam acts, had to be minimised when a Communique for the 
general public in the Punjab was prepared. Any intimation of gravitv' to 
the public would have brought about disastrous results m the rural masses 

“1 litre was a question of joint press telegram not coinciding with the 
Government Communique The reason was that one of the criminals was 
respeinsible for so wronglj reporting who lias been brouglu to Ixiok and is 
now in jail 

“I would now like to state some questions o( fict not in a form of speech 
hut taking tlicm one bj one 

(1) It is said that of the cases where the Indemnity Act came into operation in 
England there were si\ty thousand people who demonstrated against the Law I 
can safely say that the mob in Lahore was W’ell over a lakh and perhaps even two, 

(2) It has been discussed that one of the acts to justify martial law was 
in the case where jail-birds were set free This was being attempted in 
Gujranwala that evening, if the aeroplanes would not have arrived 

(3) There is no denial about the fact that when the Gadkr Party started 
its operations there were widespread disturbances in the rural places like 
Jhang and Miizaffargarh, etc , and if not nipped in the bud by the" Punjab 
Government, things might have resumed exactly the previous course even 
this time. 

“Jhang and Muzaffargarh disturbances were m rural parts and it was 
possible that such coqld occur w that conneepon all over the countrj'. 
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On tilt Sth, !o«ny of Iho rindeou In deSincc of Uw *cnt to tb£ 
Rira R.ri utd fc-mnl « !>««**»> "ttW* «< by the 

Ooremment .ndtotiUev Wi« t Ertt met Ihtm, u I had ■rolnnttctrf to do 
tbm «u no policmun In nnlfrotn *o nt to <top them. Tbdr dememonr to 
totdoj tbo ihojB to he doeed end keep owe/ people ftoot thelt ho men tenj 
wch thet it wee e<«enllel Ihet they etxwM be foibldden to tike pen to 
pdiuce, end 1 hope the enthorince responeible will be celled on for not 
e^oriiing better control. 

thinng ihii Ume when tht« was » f^nte dajificr that the rmal 
VopoUhtm calght be affected I WM depWed to p> 

d»y». I found tint a cmpalcn of fahe lUtcfiient^ waa being carried ooi 
In trahu u ireil a^ in the motion Some erf were that tahore arA 

Amrtnar were lojt to the G temment, and that tbe\ were rapidljr lowng 
other placer, the army wm otn of hrnd pi>d the EnroptUU acre being 
killed aholeaale The ramonr waa tliat al! the commonjcauooa were boog 
cut and parties hod started f r doing to in each dirlnct- In mj dutrld I 
to laiac wWiiA a dry three hondttd hocaemen to look after a "long Raflaay 
hoe and the suboriiica had to nt«D aome more tnen to guard rarioos other 
portions of dx KiBway Une 

K reseiT t bad to be kept in hand at the Headquartm In rapHiiy nwre to any 
the of dlrterfaxneea It was owing to these precaotJoiu that nothing happened there 
and the atae tort of meainres bod to be taken in nearly all the dirtnetx> 

It ha* been nld that /«i of King Ettperot wa* aJio repeated by the 
roob I am eorry to wiy that it wu not the word /o/ bot it wai ffai B«L 

From Delhi came letter* and men to preas on the thopkeepeit to 
•ft* pend botinesa Some of those who tued to buy rlo<b from the hqj firmi 
and Were grrea ktihide to pay mooey after it wa* sold the demand aunt 
tlttt if they would Dot mpeod banoms they would bo required to pay 
money louoediately If tin* wa* doo« their bankruptcy wa* roe pnd certain. 
Thu* they acre forced into tbc arena 

Scene poor men who wee hi debt to these people h«>t aljo to Jean them* 

Then It li eeld thu nothtog Knoa happened to Lebote, The rara b 
Oitt ktef OQ atoplo mogemenu wow oudw , the vxuy wu on the ip« «aJ 
tie enlJoen were ri«dntelj belplew to be lOile to douiytitoj Aatoogu 
thfl- wwtw o« ebeeted lome bewde were bel»t ^)lit to the Wowee of mr 
lIonTilc friend on my left. 

»w« to the FtooSex wu w> to^tened by the 
deoUmwo ofwulnthewert tUttheywU 
collected to fxm orgsubanoTu to are thaaseire*, '' 



“ I only put forward these few leinaks at the end to tlirow some light 
on the real ctatc of things, and with these remarks I support the Bill ’ 

# « ,}f 

The Honble Mr VJ E Crum i — “ \Iy Lord I rise with no wish to 
prolong this discussion, but rather in the hope that what I have to say 
may possibly persuade members that theie is very little use prolonging it 
and talking in the strain we have heard so far The Hoii’ble the Home Mem 
her in the speech with which he opened the discussion made the point \ery 
clear indeed, that we were here not to discu‘-s the question as to whether 
martial law should or should not have been ordered, but that we were here 
to discuss the question as to w'hether those officers wdio have been acting under 
martial law and who have committed possible offences agamst civil law, as to 
whether Government who has promised those officers protection should protect 
them or not Now, my Lord, the Ilon’ble Mr Chanda and the Hon’ble Pandit 
have spoken for a very long time in this Council, and for some time I was it 
pains to discover what the object of tlieir speeches was I do not think that 
they could possibly pretend that their intention was to persuade this Council 
that we were here for a discussion ns to whether martial law was justified or 
not , and it seems to me that the only object and certainly the only effect 
that their speeches could have would be to persuade people outside this Council 
that Government had done wrong in ordering martial law, and therefore pre- 
judicing not only the people, but also the Committee of Inquiry whicli is about 
to sit. Well, my Lord, they have had their answer I doubt whether this 
Council has ever listened to a more convincing or a more crushing reply than 
that of the Hon’ble Mr Thompson The original speeches of the two Hon’blc 
Members and the reply will go out to India, and the original speeches and 
the reply will be w'eighed in the balance, and I should n it at all be surprised 
if the Hon’ble Pandit was not sorry that he had evei touched upon the 
subject as to whether martial law should hav'e been oidered or should not have 
been ordered 

“ Now my Lord, there was one ppint which I must say puzzled me for a 
considerable time m the speeches of the Hon’ble Mr Chanda and the Hon’ble 
Pandit, and that was the question as to what would happen to these officers of 
Government who had obeyed the orders of the Gov'ernment and Jiad thereby 
possibly exceeded civil law, if it was bventually decided that Government were 
wrong in ordenng martial law, and therefore, if is I iindei stood the Hon’ble 
Pandit to suggest, indemnification could not be allowed As far as I could 
make out the Hon’ble Mr. Chanda mide no reference to this subject The 
Hon’ble Pandit said that these officers must take their chance 

“ Now, my' Lord, I can conceive of no more dishonest, no more ridi 
culous, no more piteous attitude for any one to take up than to suggest 

that, when Government had told its officers that ^hey would be protected, 

they should not be protected and to my' mind it is upon his point, and 

this point alone, that the discussion today should continue Government 



htrs eud ihM thc7 will poiKt ihrir nOkfn. Are GoTcmment cotnc lo 
piotttt itrfm r,r not? 1 w -ndtr W xU Member r«lw 1 mondct 

If other memben of thh Cottncil realise wbxt »mild happen to India, to 
any coontry if when Gorrmrnent ha» cl'c' • pronriie it rm tnclt open 
that promise. Tho rwoU would be nothing bat chans ] from the highest 
ofica In OoTcmment serrlce down to the latent }olntd »epoy “id the 
lowest TtlUge cKowVhUr erery one would be afraid to do his duty; and 
my Lord, 1 do presi tba upon non ofilcal members of this Council, 
that the p»t\t before them U tint w« are not here to dlsenss whether 
Ooremment were right in ordering maitW law or not that we are not 
beta to discus* whether this man was nghily pat itj prison or ww* not 
tightly pat fax prison bat that we «e here only to dlicats one point, 
oanxelT thst Government hate giten » promtse— *re they lo folfi} that pr^ 
mise or tie they not 7” 

Th« Hon bio R*1 SHw Nath Ray Bahador i~- My l.ord m n mg to 
ripport the amendrocai proposed by my frieod the Ilon’Uc Mr Chanda, I 
hare DO destre to micitmUe the grwmtt of the dtoauon caused by the 
teeem erents lo the Punhb. Bat now that your Excellency s roremment 
htt« been pleised to appoint % Ownmia ion to inqglre into the o ttcf 1 UH 
to ondenUnd wbat barm will come if the Introdartkm of the BQl b post 
pened tIU the CommbiioQ bare nbmitted their report. 

I foUy ttaiise the piramoiiDt duty of Goremment to protect ihew 
serraati who hare acted uodet orders and acted kua f^d* and in good 
Caftti fas the dlKharge of their dubev And bad not the ipeeUl orcatn- 
sfaoce* fo the Penlab and the popoUi demand loduced Your Excellency s 
Ooi'emmeat to appefart a CommbiioQ of Inquiry I am ■ute my friend would 
not base been ^ubhed In pretring the amendment But as matters stand 
I thinlc there will be oo bann In acceding lo hi* request True, In hbe 
metntiaie «nh* m\y be Insthuted against Gcvcrnmeor officera. Bat suits of a 
contentions natate in which written stateoent* bwve to be filed wnd wruxetses 
exam oed cannot be dUpoaed of before four or fire tnoDths, Li before the 
Coaodl meet* at l>*lhi Eren If urgency Is felt lha Goveniment of India 
which wOT more to Delhi In wbout * month* t\m* can call ah emergency 
meetig of the Cooodl at Delhi and have the Bill pawrf Into law As 
the Bin Is lo hare Tetroapectire effect, the Uiiciest* of tbe oBcen of 
Government w « tn no way beps^adlcedby deferting the passing of the BID till 
the CommloJon of Inquiry have aobmlUed their report 

I beg to refterttc thaCrtlstha paramoont doty of Goremraeut to pro- 
tect itt Olficeti who fa ao emergency are called npwi to act and who act 
under order* an I fa ibe discharge of iheu dudes and I ha e no mlod to say 
thit Gorenimc t hould not prrtect Its aerrant* not any mmd to miulmtse 
the graxtty of iba situation crested hi the Pun)*h. 

Idf H gi tki CitntxH •dj f mtruetl/n iMmk], 



The Ilon'bic Mr W. M. Hailey —“My Lord, if 1 rise to address the 
Council it IS not with nn> desire to add to the number T the Punjab 
clmnipions It is perfectly true tint I have spent more tli n half of my 
ofTicnl career in tint province I have everv affection for it, I owe every 
obli^jatim to it, hut I have been aw ly from it long enough, not ^ a believe that 
the Punjab is alwavs above criticism, just, mj Lord, ns I also possess a very 
strong disinchn Uion to join tint band of thinlvcrs who seem to consider that 
cveiv thing that is done in the Punjab is wrong, and that tbe T^unjab service 
must be iiitMtablj and invarnblj condemned, without benefit of clergj’ 

“ M} Lord, I use siinplv because I have had the opportunil} of studjmg 
closclv man) of tin. facts in connection vvith these disturbances, and although 
I think the Council is verv well able to judge of the value of tbe arguments 
adduced bv tlie Ilon’bic f’andit in defence of his case, vet there remain a 
number of facts, of which the Council should, I think, be put in a position to 
Icirn the tiiith 1 hold they have not nil been represented by ihe Hon’blc 
I'liidil in their actual light, and that is mj reason for rising to address the 
Council now. The first thing, m) Lord, on which the Hon’blc Pandit dwelt 
at Some length, and I take it that tins was the salient point of his case, that 
martial 1 vw was unnecessarv Jf it was introduced without justification then, he 
argues that the whole case for this Bill falls to the ground I take it and I 
think I have interpreted him rightly, that he holds that constitutional practice 
wdl alone juslif) the introduction of a Bill of this nature if martial law was 
in Itself justifiable and introduced in a good cause Now, he first of all drew 

a picture of what the state of things was before the 30th March He said 
that now here^at that time was there any inclination or any intention of rebellion 
In fact, if I may say so, the only sinister aspect in the picture was a Govern 
ment which persisted in passing the Black Act, and that there was somewhere in 
the dusty background of the north a reactionarj Lieutenant-Governor who was 
determined to pounce upon and punish agitation I think, my Lord, we must 
admit that those who originated the agitation which ^ve hold led to these dis- 
turbances, those who originated that agitation, had no intention of producing 
rebellion When in this Council we were threatened with an agitation which 
would disturb the good relations between the Government and the people, 
and when that threatened agitation was followed up in the Press and on plat 
forms throughont the country, then I think those who promoted it had no idea 
of producing an open rebellion against tbe C'own But I maintain they pro 
duced an atmosphere which was in itself dangerous and liable to bring about a 
rebellion If they did so, it was not without warning from their own friends 
As early as January last the Bengalee newspaper, and I quote ihe Bengalee 
because the Hon’ble Pandit also referred to il with approval warned them that 
they were playing with fire Later oh, and I am glad to quote another of 
their friends Mrs Besant— even if she no longer ranks as such — warned them 
that an agitation of passive resistance w'ould only lead to not and bloodshed 
Bengal, which knows something of the meaning of prolonged agitation, refused 
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WH a.turf o(»hot v,iain.ol w lovppun, owl I wunUln Ihol Goretu 
nnu .( ,t W o^poclrf ito IrooMc*. liLoly to on from tlut otmo.tJKtt 


InUlM in Itol 0 por^onon 
plocmof Ibo rnoj boa iho 3«b Motdu .r«t I ft«ly oflw.t iVt op to ttat Umo 
ibCTO «■! 00 dimrdcr No* lot nw £0 to Ibc It owl M S* ttat »Wch tnd< 
on or oloot ibo 6lb of April Thrttorvta tlwic «cre ooobttt ucn> i>f open 

.li,t)irlM It 1 lot tt Amnl'ut ttittc «ert ml! umnolon pnltto p« op, rmt 

of .b«h colltJ m iht ptoplt to itrt nni! Wl. but tht nt mlt of th cm«il 
not tur* 0 t Itod tbwl) ' ■mpport M thru limt that on) ilimtilef «ot 

tonl-mpW 1 \ * I 0 a St -p fonher or! I ube tic tsent tint f lionet! 

n tb-W \pol, tilt 0 nti'Ol in ( ( d tht bth Npnl Tlie lIonTilt Panilu 
h toLtn a i -not tl« 1 ml lirtm tents ant 1 m tl follom hk itatiolite In 
I 1 il II fit Inlllbes \nt 11 r awl ht lhat \oinltar » at all peace 
ful •» tllq t I to the loth A|ml enH tin! nl^eqocmh if ani trooUc BffKe 
t Via Hae t live cli rt of G lemmern n fit-t >f U I tTU6(lir4; Dr Kitchlc* 
-d Dr '^tv\ Dal t <ptnV. in pghhe imi. n ihe vecxid tA»w in depcHting 

Uwtn \ rcrl the e^, n of Coremmert n Hepoftmu Dr Kuchlew and Df 

Sat\ft Pal ru»d» juitificatloo The ) \ dcBtion n thi When •nb'eqDHilJy i 
Mjniti [,*» CoiTiniI*'i Q «»tto d ndelhe c*v of the^ C^Ueroeti It footed Ibkt 
they Iiad from the “Wh ^t•rch ndoljed n bnprtce »ihich 'an nit tnjlt ItVeh 
hot abirVi vt i t-nded to bring the GmetnowTit of the coowty into contetopt 
It foMtsd that o the Sth Apnl f V\«»ingthe k/trid the) h*d held privite rneet 
hig* the anieoblectof ml- W j «a« loVeep opthe exotement Bot mbai wm the 
pn|»ht on inmlkh the exateroenl ma to be kept tp th pnpolallon ofthe Central 
Panjab? 


Howeeet the Xa /a/ cime off In certain 


I jield to DO man in my dnnialUm of the Heriing ririle and martial qmiH 
itei of the jDfm of the renJxaJ fbmjbb V^e cwt s!>s^ i/> Otote qaelkisM eft 
many a bar^ contest, Ut thc% have aome of the defect* of their Mrtuci. When 
th EinmUtt ComcnpK.toa mtu 'anOng of mco ofthiaclan, it »*id that hi ti«ir aue 
the mtenal betmecn iboogi t nd action maa lety *hoft and if ooee they gaie 
may the appeal of InflaHnnatory addnaHU, they mere IiLelj to take tpeedy 
action toch a» monld be wUet^ra both of Uw anj dw faiare of the corutitn 
tvon And tbe»e mere the men among whom tbe eicrtcment to be kept 
nine There mere morecner local caa»c* at mo k at Amntur That li tomy 
there hod mme Dme before been lerv keenly conteated uimuopri election*, and 
Ihe ctndldaiM and tb« r eoemlM had engaged band* of hodigatM, who, me know 
mere rahwqoently Urgel) irntrememal in perpetrating ibe atroatie* on tbeiodj 
of April There mere baWesa xeiy huge nnmbei of RaAmin Mnl^mmadaD* 
1 ahotn ngofoo* appeal* had been made to ihow *ymE»thy for' the canae of 
Trrley and thev; appeal* bad not been mitimnt effect m mflatn log their feelhigs. 
b«iw a Go-fernmerit faced mltfTa otnatlon Ifle that ha to take it* pfecantion* 
It mtmW bebUmeaorthy f ft did not take anch prccaDho and 1 maintain 
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that nnvbod) with a knowlpdgc of admimbtration, with an interest in the main- 
tenance of 'aw and order, could come to no other conclusion than that the 
men who were mainlv instrumental in keeping alive that excitement should he 
removed from the cone of their ncli\ ities That decision was announced to the 
Deputv Commissioner on tlie e%cning of the pth 4pnl On the loth morning, 
he took certain piccnutions 1 do not desire to take up the time of the Council 
with too mucli detail hut I am obliged to follow the narrative of the Hon’ble'‘ 
Pandit in tins respect lie was afraid of a demonstration b\ an excitable and 

inflammable people, \ demonstration mainl) directed towards the release of Dr 
Sat\npal anrl Dr kitchlew', and he therefore pit out pickets to prevent the 
crowd from crossing into the ci\il lines When the news of the d portation was ' 
known in the cit}, his anticipations \ ere justified , a crowal collected and 
attempted to go to the end lines, and it w sat this point ihat the first conflict occur 
red This IS what happened I think am bod\ w'oiild assume from the Hon’ble 
Pandit’s narratn e that this was more or less a peaceable crowd, — I admit that it 
was unarmed — that it was a peaceable crowd and could have been dealt with b> 
peaceable methods The words at all events, I think, that he used were that all 
it required w-^ a gentle pushing back Now mv Lord I daresay there are some 
here w'ho haae had some experience of crow'ds If thej’ ha\e, thej will bear rte 
out w'hen T say that, if you hare a picket of a few mounted men it is exceedingly- 
difficult to indulge in moral suasion of that kind At all events what happened 
was that so far from the crow'd being gently pushed back, thei violently pushed 
the picket back It was reinforced bv a small body of infantrv When it was 
further pressed back, it w'as then, and then only, that the order was given by a 
First class Magistrate to fire Now that- was the beginning of all the trouble, and 
the Hon’ble Pandit, I think, will have us believe that if that'picket had hot fired, 
none of the subsequent troubles of the Punjab would have ensued I main- 
tain that the subsequent events afford perfectly good evidence that something ' 
would have happened, if that picket quieth let the crowd go past What did 
happen in Amritsar is unfortunately, loo well known to everybody And with 
every desire to avoid embitterihg feelings by reciting the events, I must refer 
to some portion of ihem It was not only that Banks were burned, that 
Churches were burned, that a number of Europeans were murdered , it was 
not only that The fact "Was that the w'hole thing was done with< the utmost 
ferocity , that Europeans were not only murdered but that indignities were heaped 
upon tliem I do not say this with any desire to e nbitter feelings , I only 
saj It as showing the temper that the crovvd avas in , I onlj sav it as showing 
that even if that picket had not fired there trouble would have arisen else 
where And it seems to me that it is unieasonable to say to this Council, that 
you must look on the previous proaocation given to this crowd, as affording — 

I do not think the word J justification ’ was used, I do not think the word 
‘palliation’ was used — but I think it was said that you must look on the action 
of ‘he picket’s firing as some sort of explanation of the subsequent action of 
the crowd Disorder did not stop there, and this is a dangerous feature to 
whjch I'wish to call attention, it did not stop at murder and arson, it did not 
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itop ti ihowinc the ottnoil cnieUf to 4wofinn wd •eirchlngoot tnother momin 
wJlbeTefylntefitfOQofmnnlerinclicr II did not »top there The crowd went on 
aftetwtrd* teeUng to destroy eomtntmk*rton5 It bnirved BigtaowaU ilalbti { 
k attacked and looted CHeharta Railway Stttion. I find It cntioos that the 
1100*1516 Pnndit omitted to call any attention to tfjis djncefoiw tendency of 
the crowd. The noQ*Uc Parylit left Ainnlaar for a time and wtot totpeakof 
Lahore Now at Lnhore he eqoally cak) that the atmotf^re between the 6th 
and the loth was qoiet and peaecfol, and the only rtaaoa that trooUe arose 
0 Lahore was that the Goreroment excloded Mr Gandhi froca the Pon)ab Flratf 
ai to the exdoaiori of Mr Gandhi from the Pnnjab. I think that also 
rtt|aiTes cxptanatKm, and if pionlble, jostidcatloa 1 hare desenbed somelbinc 
of the atmotphere that there was to the Panjab at the Ume and the Ilon'Ue 
Mr Thompson has referred to the extraordinary roraonn »bkh Mere eet oo 
ooc tepidiog the operatloni of thh Act These were ttunoon which did not 
appeal prunarlly to edocated people the bulk of the mmonrs were tach a» 
appealed with exceptional force to the hnd owning cbmev He baa toW ot, 
arid there la every erWence to enppott what he *ald, that people were 
dicslatinc mooan that the Uod-owning dass was to lose its statai j that men 
who had prertoosly be«i ptoprietors were to become icnAtiU {that Und reTenue 


was to he raised } that prodoco was to b* taken Inrtead of cash > and these ate 
exactly the type of roiiKmr* which arc likely to prodoe^ amonfi • Tlgoroiis 
popakHoa and cuUlTaton uoable, the end of which do mac an foresee The 
popolaUofT at Urge then bad been told that the Act Inrolred swh coweqttencet, 
tad they had larnt that there was oMt one mac Jo India that cwJd help 
them ifl the craatioo. I do not thmk Mr Uandhi was Icown p«*«all> hi 
the PoDlab, but be had tcqmred there the repcutlon a, somebody aaid (I think 
It Is mwuoood m one ofthe jodgmeotsh the reputation of a nMfacd a waW 
I h..= r»d on, .p«d. lo rtich the co».h« of M, Codhl 

cotoimod to the oomhtj „f Chria to th, comUtj of MobMm.d ud to tb, 
Mtnlos of Xtlihna Now thit tfw nwm who. If I aioald lu. the wojdi 
of . jpeJu, .t Amrito wee to boeel the power of the botewecfej that 
~ the ^ WW, the whole of the ^jitaton eeotad , tht w« 

te*ti by Dew dertee of purire reebtutce w»j to reliere the 

people of the bordeo with whieh they were tlne«e«d They mdemood 
twhes of the teeloeMiog ef puare nwhUoce. So httle did they mderaaid 
the meauog of thh pewe^hl tooremeot of a, Oatdhj , tbu, u Mra Be-et 
.Ae™«d.-ld, people who comodttal .od «ated woneo dtd « mtb 

I't '*"" ’■'* •«” 

it aeled IB^ oe,.i»pe„_U,a > 1 , Gwerfb,.. ^ 

tf« hal be poe there be woold hwre^ed at ^ 
My lewd I Uaole I we. ri,ht lo -yiej 
even addrau Punjab crowd in a lanjnago which 

I'Tof powlUe effea thee wu be to aBl tlKae u«rT pudool ? 

poM effect woold Jlr Gmdhi, uri a tj tbePoB^b here Iwdeicepl 
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tomalvc people bche\e that there w-as truth in these sinister rumours, to maice 
people believe that he had come there to continue the fight against Government ? 
With a pbpulation such as" that which I ha^e described, a belief of that sort 
^\ouldha^e been bound to lead to fresh disaster I maintain that no one with 
any feeling for the security of the Province could have safely allowed Mr Gandhi 
loba\e arrived in the Punjab at that juncture 

'* I have been obliged to interrupt the course of my narrative, and I will now 
continue it The attitude of Lahore, the Hon ble Pandit said, was open to 
no exception There had been no trouble, there had been no disorder, every- 
thing was peaceful Well, my Lord, a gentleman who was subsequently 
prosecuted, an editor of one of the newspapers, himself admitted that at this 
juncture the atmosphere was highly surchai^ed, and that the people at large were 
in a state of very unusual excitement The Commission which subsequently sat to 
judge the facts, m what is known as ‘ the Lahore Leaders case,’ were of opinion 
that the fraternisation at the Ram Naumi on the 9th was used for a seditious 
purpose We know that Honorary Magistrates and members of the Municipal 
Committee, who were believed to have taken the part of Government and attempted 
to dissuade the people from closing their shops, were threatened , W'e know 
that many of them were practically confined to their houses Then, again, we 
also know that the feeling of the people was being worked up by a variety of 
literature in the shape of posters Let me proceed now to the actual incidents of 
the loth It has been very widely stated that all that tlie crowd intended to do, 
when It went up to the Upper Mall on the loth, was to make a peaceful demon- 
strafaon in front of Government House. It has been insinuated in various quarters 
that it was a small crowd of students The best authonty we have so far on the 
nature of the crowd and on the nature of what it did, is the judgment of the, Com* 
ission These Commissions may be attacked as having no legal authority, their 
sentences may be attacked as being \oo severe, but is this Council going to believe- 
that these judicial officers would peijnre themselves by misstating the facts on which 
- they have founded their judgment ? That is an impossible supposition They state 
the case as follows, and I must quote at some length — 

‘ Towards evening a large and excited mob collected in Lahore 
City Leaflets were distnbuted to it and some of its members were 
heard shouting both in English and in vernacular that Amritsar had 
been taken and the situation was well in hand in Lahore, as three 
gates were already-held and a fourth would soon be closed Headed 
by a man carrying a black flag, the mob proceeded with shouts of 
Gandht It /at, and Shatikat Alt kt fat from the Lohari Gate 
through Anarkali to'the Upper Mall Some of its members entered 
the compound of the Government Telegraph Office, but- turned back 
on seeing a detachment of the Royal Sussex which were guarding the 
building with fixed bayonets By the time the mob had got as far as 
the Lawrence Statue, it numbered some thousands There it was 



tQtercept«<^ bjtwolndka PdIkc oSuccrt, with « hindlol of aimeil 
cmstaUes who were brooght dp it the doable from Anirlili Polke 
StittoQ through the High Coart cnwodi. Theic police lined the roid 
b froot of the mob bat they » ere prettcd bich for • dlrtance of aboal 
soo yards as Iat M the Soldiers Qab. It WM then cetting dash. 

At thb joDctaie Mr Fjrson, the Pntrict Magistnle, Air 
Cocbi, Deprrty lospedtoi-'Oeoersl, Crlodnil loresUgitioo Depart 
mrpr, and Mr Cbuke, Depoty Sopennteodent of Police amred 
OD the spot. Mr Fysoo ordered the mob to reUre bet they pressed 
roeod him One of them teixed him I9 the tboelder from behmd 
ind they began to go thror^ the thb hne of pohee They also at 
tempted to get roond them by going throogfa the compoend of the 
Soldiers' Qab. After some rnbetes Mr Fyaoa, who, oabg to the 
eproar had dlSeelty m makrag bitaictf beard ordered the police 
to withdraw a little farther ep the Mall to order to prerent them _ 
being orerwhelmed by the mob, and then as there was do other 
of stoppbg rts (aogress, gare the orda to fire- Alxnrt a doxen 
roonds were hred aod tba the mob was pressed slowly back to the 
city Ifear the Bank of Bengal Mr Qatkc was thrown down, bat 
hb asmilsnl escaped. 

And now comet what I coosMer toe salient potot of tbu Jedgmeat 

It a beyond denbt tht toe Lahore mob which msjched on the 
Clrfl StadoQ of Lahore was actoated by the same motlres S4 that of 
Amrhmr It was esenttaliy part of the tame tomrectran, and It was 
folly aware of what bad happened to the oagbboorlng town the tame 
day It was rapidly becoming more tbrestenlog and had already 
displayed ha conten pt of the aatborlty aod person of the DutrKt 
Magtstrate. A eoUisKn was meritable. and had the mob pro ce eded a 
htde farther ep the ilall, it would baae foond a supply of deadly 
weapons ready tn band. Had h uA been checked where It was, toere 
was toe giarest danger that it would hare hniried od. Id toe confosion 
and darkness, to the cotnmlaaloo of awful erfmea. 

That Is the opiruon of the Comadawoo whkhhad beard both ddea of the 
case, and rt u their dcirberate DptoioQ that, had the mob not been checked then. 
It would bare conimitled grare dlaordera atmUar to thoac which occorred at 
Amiltmr There was a sohieqncBt Incident 00 the same day which the Hoo’ble 
Pandit mhiimlaed to the same way as he minimised this. I find myaelf nnder th< 
neceaehy of referring to this also at some length. I might say that the military 
bad by tins time an I red and were ready to asnst the police 

When tbe mob vu drirtn back fonu the Mall it did not 
dbaolre, but was slowly poshed back by a small f or c e of police Into 
tbe NUa Oombaa Chaok and op the Anarkali towards the 
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Lohnri G'ltc There U wah reinforced by a crowd issuing from 
tli^ cit) , and the police under Mr Clarke, Deputy Superintendent 
of police, w ere held up at a point a little short of the cross roads 
nlierc the Circular Roid cuts across the Anarkali Mr. Proadway, 
Superintendent of Police, came up with a small body of police 
and ca\nln but c\cn so the forces of order were unable to 
disperse the mob which showered brickbats upon the police and 
sowars Two or tlircc rounds of buckshot fired at the roofs of 
some houses from which the show’cr of missiles was most persistent 
failed to do more than clicck the attack from that quarter. 

\ mcssigo brought Mr. Fjson, Dcput> Commissioner, to the spot : 
he went forward into the crowd to reason with Pandit Rambhaj 
Duu or Rala Duni Chand (he docs not remember which) who were 
there, but all efibrls to disperse the mob failed, and at last sohie 
half a do^en rounds of buckshot were fired The mob was then 
dispersed without further firing 

‘ We commend to the notice of Government the admirable 
conduct of all concerned in dealing with the mob ’ 

"Now, those who listened yesterdaj to the description of this particular 
incident from the lipS of the Hon’ble Mr Chanda are at liberty to 
compare the two narrati\cs, and arc at libertj to attach their own weight to the 
statements made hy him. He dwell on this incident at some length, 
based his description merely on certain statements m the newspapers He did 
not refer to the judgment of the Commission, although he had then, I assume, 
in his pos'cssion a copy of it, because later on he alluded to it Now those 
were the incidents of the lotli. By S o’clo-'k, as the Hon’ble Pan'dit *ays, 
the troops were in the city, and everything was quiet on that night and during 
the iilh So peaceful was the city, says the Hon’ble Pandit, ‘ that a 
meeting w.as held at the Badshahi mosque ’ — I have his words here—’ to 
express indignation at what had happened ’ He merely mentions an incident on the 
I2th to which the Hon’ble Mr Thompson also referred, namely that a C I D 
Inspector, All Gauhar, was assaulted Now what really happened was this I take 
it from the reports of the various judgments of the Commission On the nth 
all shops were closed and an enormous crowd of Hindus and Muhammadans, 
said to number 25 thousand people, collected at the Badshahi mosque, inside 
which a banner was hung with the inscription ‘ The King who practises tyranny 
cuts his own roots underneath ’ This is the meeting which the Hon’ble 
Pandit says passed over quietly Well, let us see the facts After the speech 
of Lala Rambhuj Dutt Choivdliry, an incident occurred which will show exactly 
what kind of meeting it was This incident is described in the judgment of 
the Commission, dated the 29th April 1919 An ex sepoy, named Balwant 
Singh, was brought in. He shouted a false story that Indian Regiments had 
mutinied in Lahore Cantonment and were marching on Amntsar aud Lahore 
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He tbo tftted that thery bid kflled •boot 200—250 Brittifa wldlm iod 
that be himielfhad killed da. He elaJmed to be a toldler and wai dreMed 
aa eiie. He w« garlanded arvd caitled in tnnmph to the pulpit— he a 
Sikh WM earned In trloraph to the pulpit — of the moaqae, and there he waj 
called npoc to make a apeech< ThU be »aa onablc to do and ha ihoftly 
aftennrdi dinppeired. Then, lUte^ the CommlgJKm aa a reault of an Ofgj 
of oratorj the rabble left the moaqae, led bf hooligma who earned iticka and 
rijouted tedUloQi criea and dettioyetl pictorea of Hia MaJeatj TTio allcralon 
to the band of booligini reqnirea tome ciptanation It waa an organised body 
described aa followi by the Commuaion — 

j They marched tiro deep omylfig Ibclr aticka aa If they irerc 
rifles at tbe slope or trail At constint halt they knelt, by 
nmnben, aa If io a finng positkA Onnenmons occaskma Chanin 
EHn made Influnmatory epeecbea pfoclalmlng that he and hla 
band were rebels and looked not to Ilia ^laje ty the king bet 
to Germaoy Torley and kabol aa their nuenina He Inrolcd tbe 
aatittnnee of God and of these powers to orerthrow the ^ritlih 
GoremmaoU He alao made refoeoce to ih KowUtt Bill Chanan 
Din a speeches were aprlaoded be tbe mob. and the Ftuj aa ft 
pused along araa }olaed by reartnU who were HppHed with sdeka. 

Now what were tbe feellnga which actneted the people who got op this afiilr 
ii rery well ihown by a poster wb ch I w U not say arts iasaed on thla date bnt 
which eefulfily wa laned eilhet on j hit date or a day ot two aftemrda. I trill 
rwd eoae extracts from It s— 

When Uahitma Gandhi antred at Palwal the Engllih 
monkey mfbrmed him that bis entry into the Ponjab waa forUdden, 
and that he should plea«e go back He replied that be would nerer 
CP bock f then that big monkey arrested blm Reports of his arreat 
reached Lae at once. 

The first part la merely aboae— that matteTs JiHle j but the eecood part u 
note worthy 

When tbe newt readied Amritsar til DoJuia Fmuj of the 
brare SIkba set fire to tbe Bank, the Railway Station and 
Electric Pona Home, They cot tbe telegraph wires and removed 
the railway Ih^o The Z>smU fau/ of Amritiar bravely killed a 
nomber of European monkeys and their Sikh regimeoti bare 
revolted and deserted Ob Hmdn Mohammadan and Sikh 

' bftthinn, roUat at once in the Danda Army and fight with 
bravery against tbe EngUab monkeys God wiU grant yon victory 
"Do not apprehend that God does not help at. Cast sway such 
a notion oot of yonr heart God helps os at all tftnes and hours 
'Coctqtia tbtf En glu h monkeys with braveiy God will gnrot 
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Mcton. Lei\c ofT deihngs with the Engh-ihmen, close offices and 
v,ork*;hops fight on This is the command of Mahatma Gandhi ’ 

“ And there is a good deal more, very much to the same purport — 

‘Oh Hindu, Muhammadan and Sikh brethren, do you know 
of the incident that took phcc at the Mall Road on the night of 
tlm toth \prii ? The Hindus and Muhammadans who were 
niartartd that dai were voiir own and lhc> sacrificed tlieir lives 
Docs not tins incident c'citc \ou ? What is tlm reason? Were not those 
who were made martyrs m Hira Mandi on the tath April )our 
nwn lircliircii, aail died ,u t.ie !ia ids of the t) rants? Does the 
Prophet of God connnand jou not to figlit against tlie tyrant? 

No, never, the Prophet hiuiielf fought, and has commanded us too 
to dcstroj the tyrants as he did Should we not be ashamed 
ourscl'Cs that while the tj’rant is up to all sorts of cruelty, we 
arc silting quiet? Oh Hindu, Muhammadan and Sikh brethren, 
raise the cry of Allah Akber and kill the Kaffirs Get read/ soon 
for the War and God wiU grant victory to India very soon Fight 
with enthusiasm and enlist youscives in the Dandci Army ’ 

“ That was the spirit which actuated this quiet and peaceable city on the 
llth and 12th But even if on the nth and I2lh there was nothing beyond 
what I have described in Lahore city itself, what about the state of Lahore 
district? On tlic 12th a anient outbreak occurred at the neighbouring town 
oi Kasur, the headquarters of a sub division in the Lahore district The Kasur 
outbreak wall he pariicularly interesting to Council because it had to be quelled 
entirely by Indian officers VVhat happened there ? The crowd eacitcd, 
inflamed w’ent to tlie railway station. It attacked a tram in which there were 
a number of Europeans. It attacked, hut fortunately did not injure owing 
to tlie bravery of an Indian gentleman, a European woman and her three 
children , but it killed two British wirrant officers and injured two commissioned 
officers. In that case at least I claim that no one can say that there was 
either justification or ‘evplanation’ for the violence of the mob, none of that 
crowd had been fired on bv the police or military , the only finng was the 
discharge of the revolvers by the two unfortunate warrant officers when they 
were in danger of their lives After murdering the two Europeans, the mob 
continued its course through the small town and burnt all the Government 
property that came within their reach That is an incident which, I think, 
will disprove entirely any suggestion that the action of the crowds in the Punjab, 
where they broke out into violent excesses, was due to any sort of provocation 
or had any sort of justification 

“I have carried the narrative up to the 12th The date is important because 
It was on the 13th that a reference was made to the Government of India on 
the subject of the declaration of martial law I ask the Council to note the state 
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of tblop \n the Pnnl*b « * wtio\e on the ijth, wi»cn thit qoesUon came up for 
coTuldermtioQ- Vcm cannot take the»e incldenw ai bohted i Jon caniKrt say 
Mtc all the mllitaiy had pot ponetilon of Amritsar i there were large forces 
hi Lahore no forther trooWe was to bexaQtkipated \ oa cannot say that. Yoo 
hare pot to look at what was hippenmg not only in those two cities, txrt only at 
what bad happened in Kasar hot at what was happening all round It b 
Twy easy to sit in thb CotmcQ Chamber my Lord in that atmosphere of 
protection of life end property which is the oatcome of oer rale | it is sery 
easy to ait here and threaten ns srilh agitation t b is eqnslly easy again to sk 
here after the tmo^phere of la^i and order bas been restored and to minhnlse 
themsguitodeofthe erents srhKh took pUce io th Pnniab Some tDembera of 
dds CoQDdl may have fallen into the firs; mistake 1 1 hope that none mOl fall into 
the Kcond L>et me state, as brkdy as I can, tbe n tore of the problem as it 
presented Itself to tbe Gcrremment of India when they decided to introdoce martial 
law There had been ootrages at Amntsar ootragea which showed a strong 
a&d tery bluet raaal Peeling At l^hote tbe crowd had at the Badihahl 
Moaqoe, openly welcomed tbe fisUe news that the Sikhs bad rootmied in 
Amritsar had destroyed portrara of the King bad soppofted the ^rmatioo of an 
o^anbed force of booUgans, had attempted to forte the clotnrt of the railway 
worksbopa. At Rarir they had murdered Eoropeans and deitroyed all the 
(^orerscBeDt piup es ty within reach. Bot It goes hirther than that Emywhere 
attJckt had been made on the eomoonlcatioAs Bhagtanwala station bad 
been bornt, Cbeharta statloQ looted. Kbem Karan and Patti nations bad also 
been attaeked, tbe oommonlcadons had been so br imparred that, as yoni 
ExceHeocy reminded ns. it wu impotdble to commonleate with Lahore from 
Simb except by means of wireleea There was erery proof then that disorder 
Was spreading ootiido the dries To dries U b a comparariTcly simple problem 
to deal With disorder { yon can s«od troops and isolate them | but when yoo 
hare ccssasn’ismcaritms attadied. and the telegraphs cat all ores the province 
bow are yoa to meet the dtnstioQ? \oa are dealing with a warlike, Tirllc 
martial people, suddenly filled with t spirit of disorder We know that In a 
rmmberofTiUagmmflsePimJtb tbe people bad began to belkre that la* mod 
order had completely twoken down 1 wonld cite the pa«y of the attack on 
the Treasury at Tarn Taran, attempt made by Tillagers on the Ime at Gnmanpnra, 
or better tfill the case in whldi a mob of Tfllagen bornt the records at AoUkh 
I maintain that, in tbe orannstancet, fliere was erety proof riiat rebellloQ had 
brokto OQt, and not only broken oat, bnt was spreading through the central 
^**®W*' fai these dreamstanoes that yocr Excellency agreed to toaitlal 

Uw I win go fnrtber and my that yon cannot jodge of the jostifiettfon of 
tbs order merely by the aotacedent drcomstaDces and facts | you ought to'take. 
bto coQsidetation also what happened Immediately afterwards, since that also 
•bows what the rtate of the Punjab was. The Hooftile Pandit has referred to 
•hat happened at Qujraawala on the 14th, and as usual minimises the dlsorden 
that occaaed there. He eery unlslrly I think, tried to throw the greater part 
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of the onus on the police officer m charge of the station , he said th,e subsequent 
disorders were due to the officer firing off his revolver Will Council believe 
that before the revolver was fired two railway bridges had been set on fire, 
telegraphs cut and the Post Office also set on fire ? He referred again to the 
hanging of a calf from the railway bridge, and he thought that the fact 
afforded so ns sort of e'rplanation of what happened afterwards, since the public 
believed that the Criminal Investigition Department had done it. That 
suggestion caused at the nme a ripple of laughter in Council, and I will there- 
fore avoid criticising it But, mv Lord, when I hear him tell the story about 
this calf, and the pig said to hate been killed near a mosque, I could not help 
thinking of the expression we so often u-ie about a cock and a bull. There was no 
justification for the disorders and outrige-. that took place at Gujranwala, for they 
took place before the crowd wis fired on at all It was not, as he would have 
ns believe, a fortuitous colkctioa of schoolboys bent on winton mischief that 
set fire to the railway bridges, nor was it a mere fortuitous collection of people 
that pulled up the permanent way or which deliberately cut the communications 
With Lahore. The firing by the police at Gujranwala did not result in many 
casualties , and it was fortunate perhaps m the circumstances, since this was a 
case in which a voung officer, without any senior Magistrate to give him 
assistance, had to deal with matters on his own responsibility, and quell dis 
order which resulted in the burning of the railway station and a number of 
Government buildings, the burning of the church, and the looting of the goods 
shed where there were goods to the value of eight lakhs of rupees 
I protest against the allegation that there was any explanation or justification m 
anything that that police officer did for the action of the 'mob That was one 
instance of what happened on the 14th, and it was not an isolated instance. 

If disorder had stopped there, vou might say that the declaration of martial law 
was hasty ; but it did not stop there I have the record here of a large number 
of cases showing the extent of the disorder and the danger to communications, 
though I will not venture to try the patiencCf of the Council by reading them all 
Let me finish the record of the 14th. On that day — the day -of the trouble at 
Gujranwala — an attack was made on a European officer in the train at 
Hafizabad Wires were cut near Batala in the Gurdaspur district, there was a 
strike on the Railway 10 Hissar district, workmen stoned the time-keeper’s 
office at the Railway worksh ips at Lahore, telegraph wires were cut between 
Lahore and Amritsar, and an unlawful assembly, at which decision was taken 
to indulge in general looting, was held at Padhana Down in the south there 
was a railway strike at Samasata, and the telegraph wires were cut Up m 
north at Rawalpindi seditious ncPices were found posted calling on the people 
to rise during the night At Rohtak there was a joint attack on the 
line by the mob and the railway staff, a railway budge was damaged and 
attempts made to wreck a mail train. At Sialkot vires were cut between Sialkot 
and Warirabad. Now I come to the 15th Gujrat a* crowd attacked the 
Railway Station, and smashed the telegraph instruments , the police had to fire 
on the mob. At Malakwal junction in the same district a mob was only prevented 
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from imkiQg trooblo at the ataHon hf the pceaence of troops- In the Jbclnra 
district d train wu derailed oo the mun line at Kali At Sialkot wires were 
agiln cut near Dbariwtl In Lahore District pa« 

BhingsU and P\dn U IliflrahiUn the Gfljraawili district the mob attempted 
to rescue men arrested dsmiglng leleitiph wires and the police had to fire *00, 
them At Chuharkaju, aU<j in the OajrBOwaU district, the suiloo was 
attacked railway lines tom up telegraphs eat and th station burnt and looted 
The ravket wis only sired from the mob by the arriral of an armoured train 
Close by the Dhahin Singh railway staboo waa burnt and all the telegraph wires 
cot, and lute at night the Minui station was baml At Waorabad In the same 
district a tnob pelted the irojps at tha stadon snth stones, cut wires at the 
station, and then burnt Ac hoa»c of Aa Her Mr Bayley a mUdonaTj who had 
resided for rrrv miny yean in Ae district and wjo (aa the Commltiicra stated 
In Aeir jaJgnantlwi greuly re p*ctei by everybody) he was a Uognist of 
wide renown and Ae mi band ojt onl> his property bat what was eren 
tnoreraluAle they barnt thi recxds of mioy year saentific laboor AtGojra 
in Ac Lyallpnr district a tn>b eadearoured to get an enjIne'driTer A refuse 
to start his tram by telling bun Au the troops at Multan had mutinied. A 
number c# telegraph srues were cut lo Rohiak, At SlaDtot, an attempt was 
tnade to fire a railway carrlsge b a tldbg Let me go on to the i 6 th lo 
the Gujrat dutreet a mob entered Ae Town Hall at Jalalpur Jatao msalted 
th. Man apjJ Coaioisaloaers, and damaged Ae brojture, and at night the 
railsray line wa disonntled near Malakwal rewalring fu Ae denflmeat 
of a train nest mwolng and Ae toss of two llres. In Ae Jbong district tele 
graph eommoolaitioa Vis lutercopted between Jbang and Sobhaga In the 
Lahore dktnct tdegraph anres were cut at Changa Manga and Raewind 
In Rawalpbdi telegraph wires wore again cot. In Slalkot, the permanent 
way was attacked between SUlkot and Wariraiad and Ac wirea cut. In Ao 
Qujranwala district all wires *ere cot near Saogla station and a murderous 
ersadf cude <33 a Scropean Osiegrapb fnipertor l^Trcs were cot b four oAer 
places on Ae Sangla Shabdara Imf. 

I leave the i6th aod come to Ae 17A In the Ourdaspor district tele- 
graph wires wore art between Chhaina and Dhariwal, aod three other pi* *-— ^ 
and tdegrmph wires were art between Kalor kalan and Kunja b Ae JuUn dur 
district In the Lahore district, near Jallo and Haibaospara, an attempt sras 
made to damU a trab by placing obstnehons on Ao Une In tbe Lyallpor 
district a party proceeded to a nrighbooring village and returned after breaking 
tbe telegraph insulaton and cutting telegraph wires m rtttU. At LyaUpor 
Itself a stack of Government Mmto valued at Ra. 30,000 waa set on fii# and 
burnt. In Rawalpbdi, telegraph lines were btermpted near Oujai Tr>Mn- 
TrouUe did not even stop on Ae lyA On Ae 18A, b Aa Ferosepore disrtrict 
obstrrsctiocs were placed on Ae railway line i in the Ourdaspur district canal 
wheiwae agab cut. In Ae Jullundor district SIdhsran flag-etadon was burnt. 
On the same day A« iSA, at Lyallpnr an attack on Moman Kiojan station waa 
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onU interrupted by the arrival of troops, and a gang of villagers from a village 
colonised by Manjha Jat Sikh colonists, came out at night and tried to wreck 
the line between Toba Tck Singh and Ihamwalla Well, I fear, I have already 
weaned you by narrating this series of events, but it was essential in order to 
prove my point that I should bring them to the notice of the Council. It is 
impossible to allow any minimising of what happened in the Punjab between 
the dates I have mentioned I maintain, and I repeat to the Council, that not 
only should we take into consideration what happened before the declaration 
of martial law, but we are entitled to quote as justification of our action what 
happened immediately afterwards as showing the real state of the province 

" Now I will not attempt to deal at any length with the legal aspect of 
the case. It was necessary', for the declaration of martial law under Regulation 
X of 1804, that there should be either war or open rebellion I understand 
that junsts have differed as to what constitutes open rebellion, but, I believe, it 
is fully accepted that to establish the existence ol war you do not need the 
existence of an army with all its paraphernalia. What is quite certain, and 
what, I think, I may with confidence place before the Council is this, that to 
justify a declaration of open rebellion, it certainly does not require the existence 
of an army or of an attack by armed forces. Why, the Hon’ble Pandit himself 
referred in the course of his speech yesterday to open rebellion in the Gordon 
nots I maintain that the Gordon nots, which were treated by martial law, were 
m no wise as serious as what happened in the Punjab on the dates I 

have mentioned There you had a case, and readers of ‘ Bamaby Rudge ’ will 

remember it well, in which crowds assembled more or less out of religious 
animosity, burnt cnapels and ended up by burning distillenes , yet under the 
law of England it was held to justify the application of martial law, what is 
more, the action taken to suppress disorder was held to justify the application of 
an Indemnity Act I put it to the Council that the justification necessary for 
Government to declare tlie existence of a state of rebelhon, is a matter of 
common sense, and I maintain that the account which I have given of what 
happened in the Punjab in the middle of April would justify any Government 

in declaring that there was a state of rebellion in the Punjab If the Council 

will agree with me that Government merely exercised ordinary common sense 
in making that declaration, then, I think, a great part of the Hon’ble Pandit’s 
case falls to the ground 

“ His contention was that if martial law was not justified, then an Indem 
nity or Validation Act is not justified I maintain the state of things in the 
Punjab shows very clearly that martial law was justified, and it follows as a 
corollary that j on must have an indemnity and that you must have a validation 

" My Lord, when I began to speak I intervened more or less as giving 
evidence of facts. But there is one other consideration which, before I sit 
down, I should like to put to the Council India is only now on the threshold 
of its political career, and it will not escape all the surging troubles which 
r f ^ 
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b*Te comt lo the world *fncc the war ilncf the beaming of tmrtrt m lb* 
vorU «t large The oScen of St«t«, IndUoi M well u Eirropetm, and b the 
foturt prohabljr more lodtua than EaropeeDi, will hm to deal with Ihow 
tronbk*. I bare qaoted to joo one cate at leait In which an Indian officer 
wlthoot any European wppott, had to deal with rery lenotu troohle the caae 
at Kuot t there are other ctaet, aach aa that of Tam Taran and H a ba bod 1 
aalc the Council to reflect whether It It wiie that officen of State, and parti 
caUrly Indianj ihouW feel that they are without aupport in dealing whh 
tfoublea aoeb ai tboae I bare enttmerated I feel mytelf the caae of Indtuu 
to be mfitiltdy harder In thU retpecl than that of European*, They are liable 
to obldaQ of tbe most Intimate natore I mean In thdr families and in the 
Orel# of tbetr frleoda. If they do anything which Is tborooghly nnpopular 
they are liable to aodal and perhaps ereo to relfjpoos, ostraciam I* It right 
It fair to hetitale for one aecood to ritc \bttn aupport for tbe Ttasomble 
ueeof tbelt dUcredon? I appeal to tbe Council to rlew ibli caae with acme 
ijf ptoportloo aod irltb something of insight Into the foture 1 appeal 
to It not to look at it m any apwll of panjaansfaip. If I may I ihocld like to 
quote tbe worda of one who, I think eras oo* l«a dlatlDgeiahcd by patriotiam 
uad by l<m of hit country than those who bare been mojt keen In tbdr attack 
on thU Act b tbe last lew days. BJore the lion ble klr Saatri left Bombay 
ba spoke u follows — 

At the aame tune be was ooe of thoee who beliered that the 
Punjab Oorerament had had good cauae to nae atroag measures— per 
baps (be measures they bad used Here cxceasiTely strong fisr stronger 
than tbe necessity of tbe case required— but they bad bad a case foe 
tbe toe of strong meaanrev No Goremroeot in tbe world, bowerer 
mOd or sympatbetlcally disposed, would hare sat quiet without 
using striogrtt measurer to restore order when they had a mob 
spnnkbng keroelDe oil oo buildingi and burning them down clubbfng 
aod burning Europeans to death They were bound to render to 
Goremmeat tbe most oordtal co-op«ralion hi bringing tVihy ooce 
again to a oonnal state. 

Now I qoute those words, my Lord because, I think, they show tbat 
an Indian poblk man, distingufabed for hli public spirit, can yet gire Oorum 
mtnt Hs due, can yet rccogmse tbe graTity of the ritualioo b the Punjab, 
and can retain his ri^t of free cxiilcitin without fallbg bto the attitude of 

the perslitent and unreasooiWe partfata. It u the spirit of that speech which 

I commend to the Coundl b dealing with this question ” 

Tbe Hon'bb Hr Rf hr^Minaudi -Sinha — l^fy Lord in tbe coarse 

of the last few days I find I bsee been called upon to addrew this Council 

fee th« second dms upon the Punjab affairs On tbe first ocoattoo ft was 
due to the Resolution of my friend the Hon ble Pandit MabiTlya, that 
1 bad to addresa this Council | now It irb connection with a Goremment Bill 
that I find I bare agtfa got to eiprass my opinion. The Honbl# tb« Home 



497 


I 


)cr m inlrotkcing llic Bill yc<;tcr(hy nnd nskmg for Ic-rvc of this Council 
“T speech, which if I mi) siv so without inipcrlinencc, was free from 
ICC of hittcrncss or iccrhil) If an) thing, it was a little unnecessarily 
il, rluc perhaps to his emotional Celtic temperament, but otherwise I 
no gncsancc against it And, I mav say in justice to him that, in 
ucing the Bill his opening words were sohcitious of the co operation 
n-ofTicial members of this Council, and he begged of us not to import 
ur speeches any needless acrimony or bitterness I may venture to say, 
ord, that the Indian incmhers who have so far spoken have, on the 
, adhered to the suggestion thrown out in such a fncndl) w'ay by the 
lie the Home Member But I wish I could say that the suggestion had 
IS welt Tcceiscd and acted up to, in the spirit m wdiicli it was sought 
pressed, b) the European members in this Council I am sure 
Noicing the unanimous opinion of almost all the Indiin non official 
ers of jour lordship’s Council when I say that the friendly admoni- 
if the Hon’ble the Home Member was completely lost upon the 
Ic Mr. Thompson about which it will be necessary for me to say a 
ords later. But before I do so, I desire to evpress, if I may be 
d, my whole hearted appreciation of the spirit underlying the Hon’ble 
•lailcy’s speech Mr, Hailey has presented, it seems to me, the case 
e Government in a spirit of such icmarkable fairness and with such 
advocaev as to carry conviction 'o a certain extent even to the 
of his opponents, and this is the highest compliment I can pay 
n. If all speeches, my T ord, on the Government side were as fair 
5 skilful, I am sure the non official members of this Council could 
5il) persuaded, even on most contentious matters to see, at least 
l)i eye to eye vvith the Government But before I make mv sub 
ns to your Lordship in regard to the Bill and the reasons why, 
most careful consideration, I have not been able to agree with the 
lie the Home Member as to the desirability of its introduction at 
resent moment, I should like to sav and I am sure some of my 
can colleagues here, if not all, will agree with me — that the langu- 
'hich was indulged in this morning by the Hon’ble Mr Thompson is 
strongly deprecated Because we non official members of the Council 
s opinions which may not suit the views and sentiments of our 

can colleagues, for them to indulge in the style and language and 

personal attacks ns did the Hon’ble Mr Thompson on Mr Malaviya, 
mit, my Lord, ‘with the greatest deference, is highly objectionable 
ifalaviya is a gentleman who is cjuite capable of defending himself • 
ill survive Mr Thompson’s attack, as he has done others in this 
:il and outside He is a gentleman held in the highest esteem 

[hout the length and breadth bf India for his devotion to the 
y, and however much you may differ from his views or his manner 

esenting his case, there can be no justification for anybody to have made a 
nal attack on him as Mr. Thompson did this morning , 
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The HwTjle Mr J P ThompW — Mj roaj- I riieto a pction»l 
c^pWUoD? I Old not attack the Hon We TandU for hii opinion*, hut for 
hh ataleuKnt of i’act 

The HonTjle Mr Sachchidanand* Sioh* —Tie Hon We Mr Thompsoo 
told Qj— I quote hU word*— that he wa* a peal admirer of Sir Michael 
O Dw)er Thj*e who U*teTwd to hj apeeiAi thu motning haidly needed tVol 
ororanoe, for those who renverabct the Camook speech of Sir Michael O D»m 
In this Conunl mttrt hare fdt ru«»fied that the IIon'Mc Mr Thorepaon i own 
^\ay of handling facta la remmliceol of ibe methods of the iMe Lienteo&nt 
Gotenwr of the PonjaV \Vhen I find the HonT le Mr Thotnpaoo charging 
the Hoolile Pindit Midan Moli n Mjlan a with listnrtlon exaggeratkm and 
imaonder tanding when I find him otgun, choipng Pandit Madan. Mohan 
Malanya with credulity gnlhbaluy a Jack of Urf sense of proportion and the 
power of do»ing ha eye* l the pdluical aitnation, and a hen I find hicn sub- 
acquently aiodiog up hn pcror u n liy saying that in inlcHlgcnce and mentality 
he araa correlated with the lower order*. I befpeak to these the attention of 
the CounaT and reoturo to aik »hcther It U a fair presentment of the case, or 
one that can be jamfied 

Now my Lord, I rtoJl paj* on to other maiio*. The II a*ble the Home 
Member wn pleaKd to commend ta the attenbon of ihu Conodl— and I 
thmk be particularly looked bard ca me when he dtd so a» If he tried 
to tlaxe me oot of coonteDance— eertun article* which had appeared m the 
Ctti/ aJid MUtlttry of Lahore on thu question by an anoovmoiji 

aetfbe who •igna himaelf as An Indian stadent of Conadinbonal Theory 
and Prachca rather long aod pooipoos deslgnaUcm under which he uke* 
shelter The Hon'We the Home Member asked u partlmlarlY to read those article* 
which be Mid, put before os the whol casein defence of the Bdl which we are 
DOa discussing The HonTile the Member did not at the same time ask us to 
leadareply to thoae articles which appeared in the Tnbiuu of Lahore Perhaps 
he bad not teen it himself how tbb writer my Lord who has taken refuge m 
anonymity says some very [ntereOiiig tbiogs in bts axtidci which hare a beanng 
npoo the pomt we are dncnssuig now LbeUc e the Home Member asked u* to 

read the artlciei for the reason that the wntcr m}Si 

Indian publlcttU and Indian editors (I am alAid I come 
under both these oategOnei) ahonid have, therefor* no sort of 
quarrel or diapnto with the coming Indemnity BUI Any uq 
leasoned or obshoate opponboo will show how Tl equipped and 
Ignorant of the cry A B C of the consOtutioQ are oor leaden In the 
LegiiUtiTc Council and the writcrt m the Pros. 

I fear It was for this particular rcaioti that the Honble the Home Mem 
ber cortunended the articles to our tpecal attention. Further on* I find 
that thrt anonymous writer who comes to tesch ns the elemeotaiy pein 
dple* of Cocsrimtioiial law conclodet by Mymg i— 
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‘ I 'ilso hope; thtil llic Indnn members of the Imperml 
Cmincil ind pirlicviIurK the Hon’blc Mr. Mahviya 
on wbom ibc ininllc of the irreconcilable oppositionist seems by 
in iron\ of circumstances to ln\c descended, will not fritter 
aw w their cncrgi and their time in an unreasoned, purposeless and 
infnicuioiis opposition to a constitutional priclicc that stands hallowed 
b\ the obscn. nice of centuries in democratic Englxnd itself’ 

“ IVrsonall), m\ Lord, I shall he sort), indeed, to waste a minute of my 
time in iin unreasoned, purposeless or iiifniciuous opposition to a Govern 
ment incisure It has been ni} ello.l dl my life to offer reasoned criticism 
and not to kul i purposeless, infrucluous opposition Fhc writer seems to 

forget that, whaleicr weight of reason llierc ma) be on our side, any opposi- 
tion here to ii Go\ eminent measure is bound to be, so far as we are con 
cemed, infrucluous, because, when llic Goaernment bring m a measure, 
there are behind the I'rmi Goaerament Uenebes the seined ranbs and solid 
phalanx of our ofTicial friends, 35 slr.mg, who sit licre for the purpose of 
supporting the Goaernment in aiij measure the latter like to bnng in, 
vabetber it affects the European non ofticuls or the Indian 

Theits not to reason avhy, 

Theirs not to make reply, 

Tlicirs but to vote and die 

What IS tiic good in a Council like this for any of us to try and persuade 
the Government ? Once they h-’se made up their minds that a measure has 
to be got through this Council, the old shibboleth of the responsibility ^for 
maintaining law and order being on the Goaernment is trotted out and 

there are those 35 aaliant soldiers to vote doavn any opposition that ave 

may have to offer Therefore, it is not for the purpose of carrying on any 

infructuous opposition that I have to place before your Lordship a feav 
obseivations. The reason for it is this Your Lordship’s Government, as the 
Executive, have done certain things, have taken a certain line of 

" action Your Lordship’s Government noav come before this Council to ask 
the moral assent of the non official members to the vieav taken by the 

Executive If I am not asked for my moral assent, if the Government 
, simply ignore me, I shall make no grievance of that I shall not take up 
in that' case a minute’s time of this Council But when the Hon’ble the 

Home Member gets up and puts forward reasons and arguments before ' me 

-and asks me to gave my moral assent — for my vote does not count for 

Anything — then I am bound " to examine his arguments and make my sub 
missions as I conceive them to be 

■» 

“Coming, therefore, to the question of moral assent, , my first submission is 
that in the preamble of this Act I find it stated — 
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Whtreas owing to the recent dwtorbance* In certain du 
triea m the Paojab *od in other parti of lodb^ It hu beeo 
necemiy for the parpoie of rettorlag order to rc»ort to inartiai 
Ifw and ID on and 10 forthi 

Now mppoaiag the prenaible had been worded IHce thli i— Wbcfcai owfag 
to the recent dutoibance* b catab dirtikti b the Punjab and b other parti of 
India, the Gorertwt General In Cotmcil had deemed It r^t and proper to 
«t»UiihTs»rtialU.w theteb I woold hare had nothing to Kf agalnrt It. Bat 
when yoor Lordihlp i Oorernment aik my a»ent to the declaratkei that it waa 
DCcwary to proclaim otartial Uw I am entitled to tay that quite apart fro® 
whatcTOr Tiewi I may bold, h will be prejodtebg the work of the Committee 
yom Lordihlp ■ Gorerninent hare been pleaaed to coostitnte If I were to ghre 
my assent now to this pretunUe aa It atanda. Therefore quite apart.frora ibe 
£icts as to what transpired b the Poojab— I have beard dllTemt Tfraicms of 
them ; one was gireo by the Hontte Pandh &tadan Klohan hUlariya who 
pot forward the ca*a of thewe persons, snhjccU of Hb Majesty the King 
Emperor who are said to hare grleraoces m the matter while contrary tct 
lioos hare been girvQ by Menn. Tbotnpwm and Malley who say that the 
&cts are not exactly u tbe Hoo’ble Pandit hladan Mohan Ualavlya pot 
before the Cntmcd-^srbac 1 oay b tbla. \oa hart consthoted a Comtoittce 
to fpi toto thn mauer to analyse cod nfr the erideitce and to come to cettalo 
eoqelosioiis. \Vbat wfU be the tmlae of those conelDJfocts 11 we now assent to 
tfab preamble that it waa oeceoary for the Ocremment to declare martial 
Uw i Therefore, oy sabmlsdoo U, that by asseobDg oow to thb preamble tbe 
QotH^Sckl toeabets of this Cotmol, wbethcr Boropcana or Indkns, wiS be 
.iP«vtng the work of tbe Committee bfrectoocs, and here 1 maybe permilted to 
refer to ooe or two ohsemtions which were made 

T*bo HcnTilc Sir WllHam Vloceot — May I loqidre, my Lord, with a riew 
to shortea the debate, if tha HooTiIe Member's ohjectloa to the B£U u coo 
hoed to this statement In tbe preamble ? Because, 1 may say now my Lord, 

Govcnimcm are qtdte prepared to reconsider Uw qneatloo of this pee ' 
omhle." 

Tha Hoo’ble Bf r Bachdildatianda Siohn That, my Lord, Is but one 
of my objectfcaa. That b Na i Bot ctrtamJy if the Gorennneot will meat 
es half way It will be of great Importance I hope tbe HooTrie Member will 
agree to that alteration Now my Lord, when the HooTii* the Home Member 
pot that qoestioa, I was goutg to deal with ooe or two obaerratfocu of my frioid, 
the Hoc hie Mr Crori. Wlthont tbe least deaorc to cast any aspemioo of 
eren the rnOdest chaomler oo my esteemed friend, I do *ay that I can qofle 
nodetstaod tdr djffiodfte* fa not befog able to appreckte the pointa-tbe legal 
pcants—invol ed m this BIU To him the nmUer of iet fa tl»t Gorenimcot 
haro do« certam thing* j they gare calalo promise* to their officer*, and why 
sboold not hose promise* be earned oct by tbe Oorerotnent ? Tlmt fa tlw way 
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it strikes him and he, therefore, characterised the attitude of those who oppose 
this Bill at the present stage as dishonest, ridiculous and piteous— rather unneces 
sarily strong words those, for which there is no justification He also said 
that It seemed to him that the only object of those persons who arc offering 
opposition to this Bill is to persuade the public outside this Council that the 
Government base done something wrong. Well, I desire to assure him that, 
far from that being the object of those of us whose misfortune it is to differ 

from the view of the Hon’ble the Home Member, we are trying to persuade 

the Government to do what we conceive to be nghL That is my answer to 
the Hon'blc Mr Crum I think that in saying what he did he did a great 

injustice to us, who come here at the sacnfice of time, money and energy from 

different places in British India to serve our country to the best of our lights. 

“ Now, my Lord, this Bill deals, leaving the preamble alone, with martial 
law and indemnity, and to be able, therefore, to appreciate the points involved, 
we must have a clear notion of what these two are I am aware that I am 
addressing the official benches and also the Hon’ble the Law Member, who is a 
great authority on the subject. But I make these submissions for his attention 
also Now, what is martial law ? Martial Law is defined, my Lord, in various 
standard works of legal literature , but I have no desire whatever to quote 
them. I shall only invite your Lordship’s attention to what I find Lord Morley 
in his memorable ‘ Recollections * wrote to Lord Minto, when there was sonfe 
talk of martial law being established a few years back He said ‘ Martial 
law IS only a fine name for the suspension of all law.’ And again , ‘ K you 
declare martial law in India, it will be a gigantic advertisement of national 
failure ’ Well, it is not for me to say whether the declaration of martial law 
in the Punjab this year was or was not a gigantic advertisement of national 
failure on the part of British statesmanship , but we must remember that when 
we talk of martial law in the Punjab, it means that for the time being there 
was no law at all, that the whole legal machinery was suspended, and that, 
as a matter of tact, things were done iVhich would never have been done 
otherwise than under the cloak of martial law I shall now, with your Lord- 
ship’s leave, read out one short passage from a judgment of Lord Chief Justice 
Cockbum in the well known case of Phillips V Eyre (4 Q B. D p-225), 
to show what an act of indemnity really amounts to He said ‘There can 
be no doubt that every so called Indemnity Act involves a manifest violation 
of justice inasmuch as it depnves those who have suftered wrongs of their 
vested nght to the redress which the law would otherwise afford them, and 
give* immunity to those who have inflicted those wrongs not at the expense of 
the community for whose alleged advantage the wrongful acts were done, but 
at the expense of individuals who, innocent possibly of all offences, have been 
subjected to injury and outrage, often of the most aggravated character It is 
equally true, as was forcibly urged on us, that such legislation may be used 
to cover acts of the most tyrannical, arbitrary and merciless character, acts not 
capable of being justified or palliated even by the plea of necessity, but 
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ptompttd by loctJ pasriotu prejodlce* or foin, act* not done «ith the tetnpef 
■nd judgment wtneb thcr»e In authority are bound to bring to the excreiie of 
•0 fcoifol a power but characterised by reckteu {ndifference to human tofter 
log and utter darecard of the dictate* of common humanity On the other 
hand, bowerer It mart not be forgotten that agalnit any abuse of local Icglv 
kttre authority intuch a caae, protection h pronded by the nece^lty of the 
avent of the Sorerelgn actiog under the adrice of Minntera, U>em*elTe* 
teapomlble to ?ar\ianieat. Now 1 can quite underatand an Act of IndtrooHy 
oot woiting unnecemiy hardthlp on tbcaobjccl population where the meaiure 
t» anented to by the Sorertigo on the adafce of hi* Minmei* and with the 
tj*ent of Paxliameot. But, here, my Lord, where the Ooremment «f India, 
the execndTC of the King Emperor in iht* country do certain things and then 
come ark Tor the ament of thi* Coimal, with a ktandmg ofBcial majority 
at tbar aarely that cannot potnUy conrince the people that the action 

^of die Goremment wa»nght | and that the Goremment In a»l.iag thu Connen 
to pui thu Bin wiU t»t be aikiog aascni lo a nw**uie which might be of 
the mart tyrannical and artatiary character Thatt* the whole difBculty wiueh 
we hare to ff'**- In regard to thia Bill | and that U why «e hare to be to 
very careful. Now rny Lord, apart from that, rre Bod that In thl* BUI there 
art pror t rioM of a eery aervjo* character and It u, thertfote dif&colt for ua to 
atKQt to the policy of thi* BQL Take my Lord, for instanct, apart from the 
preamble, the proriiloa in cUom a, which fixes the period of iosonity from on 
or after the 3Cith of Uareh 1919 and bring* it down to the bme when coartial 
law bad been completely withdrawn. lo other word*, by making tbU prorixioQ 
your EtceUency’* Oorenunent axe uking our aaumt to gire the operabon of martial 
^ law re tr oape ct iTe effect Now du* queaiioa wa* railed b the Hou*e of Commons 
fa 1906 by Mr Ramsay Mac Donald who, your Lordship may remumber Was 
appointed a member of the Royal Commiimon 00 Public Serricei fa Iwha by Hi* 
Majerty » GorerotBenL I mention thi* fact so that It may not be mid by the Hon'ble 
die Home Mefabet fa referring to Mk Ranuay Mac Donald ; Oh, he t* a crank, 
and all ib«r Kut of tbli^ Well he raised the question a* to whether it wa* 
deilrahle to give tetiofpectiTe effect fa leghlatron of this land to the admlnutradan 
of martal law This U what be raid t The second pomt wa* that this incident, 
the sraidei of two poUcemen, took place oo the Stb February and martial law was 
prockimed oq February die qtb } that tbe incidetit took place at a time when there 
was no martial law m tbe colo y at a tame when the cItB kw wa* adll m opera 
tioo j yet the natirea accrued of the moider of the policemen were tmd by mrrijJ 
kw Was martiai law to be mad* retroipectiTc m tbe future ? Bad as rnmrti.l 
undoubtedly wa* and unjostibed a* those were, a* be thought, who declared it, 
ten thousand btMS more unjustifiable was It, t\mt this negation of all law ihonld 
be made retmapeedTe and to corer acts committed pcevKmily to its being proclaim 
ed. Tbe Right HonTile Mr Wfaiton Churdill who was called upon to 
defend that meaMuc gintig retrospeedre effect to U ssld this n reply r Martial 
kw k no law at alU Martkl law u brute force The only rotriction on martal 
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I'lNN I*;, tint no more force n used tlnn necessary, and where more force is used 
tlnli nccessarv, persons ma> afterwards be called to account unless covered by an 
\cl of Indemnity The Hon’blc Member for Leicester suggested that it was 
illegal to Ir) these men by martial law for an offence committed before martial 
law was proclaimed Of course, ill martial law is illegal, and an attemjjt to 
introduce illegalities into martial law is like attempting to add salt water to the 
sea ’ Now, under clause 2 it is proposed to give retrospective effect The Hon’ble 
the Home Member advanced no sounder argument than did Mr Churchill 
when he talked of adding salt waiter to the «ea. Then, we find in clause 3 of the 
Bill that the ordma»-y rule of evidence is completely reversed!? and we note that 
the burden of proof is cast on the plaintiff or the prosecutor 

The Hon’ble Sir George Lowndts — “ I think the Hon’ble Member is 
making a mistake when he says that the burden is thrown on the prosecutor ’ 

The President — “ I think it was a slip of the tongue ” 

The Hon’ble Mr Sachchidananda Sinha — “ It is hard for your Excel- 
lency to realise what our difficulties are m speaking a foreign tongue in this Council. 

W e are apt to make mistakes Then, I find here further in one clause, that 
there is no limitation as to the places where officers are to be protected I have 
■no desire to take up any further the time of the Council, but my submissioif 
that many cogent reasons have been advanced by us why your Lordship’s Govern ' f * 
ment should postpone the consideration of this measure Firstly, by the words 
in the preamble we shall be nullifying the e^ect of the report of the Committee 
We shall be calling upon them to assume that it was necessary to declare 
martial law Now, Mr Hailey may be satisfied as to that and Mr Thompson 
also, w'ho was Sir Michael 0 ’ Dwyer’s right hand man I daresaj he is, but we 
naturally feel a certain amount of diffidence about this point Secbndly, I have 

shown that the Bill is open to great objection in the matter of giving re- 

trospective effect Your Lordship’s Government are no doubt aware that 
since It was announced in the Pioneer of Allahabad that the Government 
were going to bring in an Indemnifying Bill, Indian public opinion has been 
roused It has been insistent that this Bill should not be proceeded 

with at the present time My Hon’ble friend, Mr. Malaviya, referred 

in some detail this mornmg to the strong volume of public opinion on 
this subject He showed by quotations from a well known London paper 
that public opinion, even in London, sees no justification for the Govern 
ment’s action in this matter In India, I can assure your Lordship, almost 

every shade of public opinion, the so called moderate and the so called extremist, 

IS unanimous in asking Government to forbear from pressing this Bill. Not only 
people of supposed advanced view's, but even such a moderate man as Sir, Narayan 
Chandavarkar, an e\-Chief Justice, whom, I believe, the Hon’blc the Home 
Member appointed last year as one of the advisers of Government 

* 

The Hon’ble Sir Wtihara Vincent — “ He w'as appointed by the Bengal 
Government*” 
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The Hoa'ble Hr Sacbchldjuumda Sl&hA Theo the Oovemmetit of 
DcdCkI are eotlUed to praise for their choice In Imrlnc appointed him as their 
admet I cmdentand from the papert that even he sent to ymj Lordship a 
tele(pam asldecyoiir Excellency not to press this Bill at the present lime He 
has also written a lonj; article In the Im£*m ScciaJ R^ftrmtr from which the 
HanUe Mr Klalarlya qnuted certain pasMges. Kow my Lord I do Tentoifl 
as a responsible adriaer of yonr Goremment to say that it U iwt right for the 
Oorenunent of India to dent public opinion In thu way and my to ns : Oh we 
are responsible for maintaining law and order the responsibQity Is on tu by 
PirUament, and we shall do what we think proper That, my Lord Is a wholly 
wrong attitude. Public opinion has got to be appreciated t it has got to be con 
sderCd and giren dae weight to. We are apt to bebere that pnbhe oplnioa came 
Into existence in this conntry only with Brlthfa rule and that it came here ■l on g 
with certain other Western ideas. As a matter of fai-r, ertsi in the early days 
people who had not acqmred Eoghih edocatioo knew the raloe of pohllc opinion. 
My Hon'hle friend Mr Shod will appeedate the well kooam lines of the great 
Hlndaitini poet, A laxk^ 


Smm to saXi /iXoM mtH Xsi ttm JUata kpi 
kaXH koi tn/U kXolX-t-XXMd* gkathono 

wh*ch means do for God s sake listen to what people are saying aboot yon and 
pay aotne re s pec t to It That shows that poblic opinion was held b great respect 
erm In earlier days Tbetefore, Illky pntofftheBnifertwo or three moothb I 
trodentaod the Committee will aoon be ont and will nbmit their report by the end 
of the year Is dwre any idrantage tn presring this matter at this stage notwitb* 
binding poUic opinion to the contrary? I protest, my Lord, against tUe Gorenuncat 
acting In defiance of poWk oplnioo { the retnU of such action in the past l»s been 
acerbity andOlwOlonthepartofai, Ma^, Indian lutjects. It fa not 
dcBraUa that the aoTemment iboold repeat that expethnent I fad rtrongly that 

that wooW he a blcmder I do r»( want an lodeinifa poatpocement | If that was 

meant I should role agahm it I am fa faTonr of a BDl of lodemnlty-tbe only 
question fa, should It be psaed now before the auUnnn w»ioo fa orer ? I do hopa 
your Lorddup wiU take into your careful condderatkn the Tiew I bare put for 
ward. A Urge namhet of Indian members of thfa Council, Indudfag the Hon'hle 
Mabata)a of E a glmha«r and the Honble Ral Sita Nath Ray take the mm« riew 
■sldo Myl^yomGorernmentwiQbcfaaitroogerpoaidod by Ifateningto 

and accepting the mggestioo we hare }<diitly made.” 


The HonTde Lfanfanant-Gooeral Sir Hardoclc Hodaon — My Lord, 
my only reason for fatemnmg in thfa dehafa fa to dear np oie oc two remarks 
radebym, HcbIJ, fnerf u,. „ ttprf. dx 

o( office. .Bd «h.„ rth th, ^ 

I A. tb. Hob-H. Montx. 1- ft™ to 

thdr d», ixTipedl,., <. in ^ n» S« 

to rtlci I u ti. B^h. .nd In oriCT to 



505 


fjnc ll)c '-tlti.Uton 1*; U ippur lo i'il Onictr Cumin incliiig nL Ami usir, 

I nui'-l I'i'v Miur I uulship - pcrmi-Mun l>ricfl\ Insiitc the stlunlion it Amnlsir 
on the lOlh of Ajiril We ln\c the attempts of t!ic crowd m the Civil Lines', 
the troops stoned and ordeied. after due w irning, to (Ire, the altick on the 
Telcgnph Ofiice , tlie Telegraph Master rescued Ii) mi Indian OOicer when in 
the hands of the uioh , the murder of a 12uropean guard at the goods station, 
the murders of tlie Manager uid Assistant Manager of tlic National Bank , 
the murder of the Manager of the \lliince Bank, the attack on the Chartered 
Banl , firing of the Town Hall and its sub post ollice , looting of other post 
ofhccs , attack on the Zenana Hospital , the assault on Miss Shciwood , the burning 
of the Indian Clirisiian Cliurcb, and illenipl to fire the CMS Girls’ Normal 
School , llie murder of a sergeant of the Military Works Uepartnient , a second attempt 
of the mob to break into the Ci\ il Lines , troops again stoned and ordered to fire, later 
on towards mglitfill s)sleiiiilic deotnielion of all lines of rail and telegraph 
communicalion , and, fniill), tlie destruction of two small railway stations and the 
looting of a goods ttam 

“ M} Lord, docs not this read rilhtr like the preamble of the Indemnity 
Act on the Gordon riots of which the Hon’ble Pandit kindly made us a present ? 
The aho\c would be the situation as it would appear to an officer w-ho found 
himself in a position such as confronted the General when he assumed command 
at Amritsar on the nth April last It will be realised, I think, that the 
situation was one of unexampled graxity The Commissionei of the Division 

had dcfimtelj stated Hint the situation had passsed out of his control * that 
he must rel> on the military authorities to restore order by the exercise of 
militar) force The city was m the hands of an unruly mob , organised attacks 
had been made on Gosernment pr-jperl} , Banks bad been burned and looted,' 
railway and telegraph communications had been intcnupted , inflammator} posters 
inciting to ‘ die and kill’ had previously been posted on the clock' tower in 
the heart of the city, and the lives of Europeans had been taken in circum- 
stances which I shall not describe in detail It would be clear to the officer 
in command that the rebellion was not confined to Amritsar alone He 
would be aware of the riots at Delhi and Lahore, and he would have had an 
opportunity of g,auging the temper of the people by his personal observation.^ 
He would have been aware of the danger of the spread of rebellion into the 
surrounding districts As an officer in a highly responsible position he 

would know that it was his duty to take all measures necessary to restore 
order, and that his actions would be judged by the measure of his success in 
so doing He would also know that he would be held personally responsible for any 
action of his which might be considered to be in excess of the reasonable 
requirements of the situation You cannot conceive that any officer, on whom 
such a responsibility had been thiowm, would enter on his task m anv spirit of 
light heartedness, nor would an officer of his seniority and expenence (he had 34 
years’ service) set about his task with a disregard of the sanctitj' of human life 
or with a desire to exact reprisals for the acts of rebellion which had already 
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ecn coromltted III^ firJt tct «oiiId be to d!«poM; hi troops uith » \re% to tlw: 

ptMKtl n ot I'fc 1011 poped)- n» tecond Mould be to worn tUe popolice 
u to tho icnlt, if It become neeeieei) '» ■“« milifir)r rotee In the dippict'lon 
of fnithei dieotdet Thevt aie the itept which Mere 10 fact talen hj Uie 
olEcei m coramaod »t Amrllnar 

On tbe iilb md lath he re>orc*iDiie»ll t% troops »nd on the lath he marched 
a column round and thrcnn^h l\ c city in order th t a di jdi) of force might 
hiTC it« effect on the miod of the popnlace \'e have Jt on record that the 
beann^ of ih Inhabilanu mot miolent and thil many »p»t oo the 

gionnd ai tlvc roopk vm^ed From the ahoali of the moh it wni dear that 
they were m 1 enli ly n repentant <pint No militiry force wa^ nted on 
thl occ'iion, r tl>e oSreer m commi td decided to i sne pcoclamatl M as to bU 
fatn e intcntioi bef re empl ))ing <nich force rrom military point of view he 
rtould ha\e b n qnile jiuuGcd, 1 h ili) In a ing force on that day bat the 
General Offic Commanding deeded lo pume poltcy of pnllcnce ai«3 
coodliati Q. pr jclamam n wm i kued on the evening of th lath and on the 
morm g of U l3lh Apnl, ihe Oftter ( nmroandmg m itched mib a body of 
troopi thfongh all the roun i-treeta f the di) arid announced by bent of 

drom hw inter on of wng fo ce d oold oc^aaon an e lire per pic t'crt 

ptftnittcd to eu 'Ct m order to I ear tbe prodamalioDt. 

Tbe anr mennent that a laafol aa«<mbbe« aonld he di parted by 6xe mas 
te ed T c d *\\h “t« and crie*. Ind crtfng that the mob had oo belief In 

the sioceniy the warning gi en Wlnle ibe tio* p» ’^ere rbll In the cily 
bform tloo rci ledthe Ofheer CotBcoaodiog at about la o cloch that in spite of 
hk pioclatQ ti a big meeting of rebels aoald be held at tbe JailEanwalia Bagh 
at 4 3f that emoon. As tbu plac^ had been taed before for meeUngs, and 

as Urge aasem Iwa bad been addraaied by the beadi of the BgiUtion on the 

apth and 3 th March and the and ApnU and aa a denv man meeting 

bid oswmbled letc on the 6th d nng ibe kxvtaJ and hod lialened to speeches 
intended lo brog Oo emmeni int hatred nd coairart It would ha e b^en 
clear to the officer In enmnund dni he m glit expect deiiberate 

defiance of hli ordeia Now be wu aell aa r of the events f the 
loth of April when tbe murders of Europeans and the atticVs on 
pftrperty hod be«i made and when th firing which had been employed to 
supprm thew: d wxden had been lotalli inadeqoalc The Officer Coramandmg 
at Arontaar had to decide about roWday on the 13th of Apnl how be would 
act if the projected meet ng took pi ce In direct defiance of bis antbority 
Afte making diipoBtions for the safety of hi comm nd ha foend that he 
bad hot a am 11 stnklng force t hU di ponl I beU re the number waa 

-33 men of one eglment and as roc of two other reg ment belong! g t tl>e 

lodnn Army and In dd tion 40 GnrVhaa armed with kuh i onlr aod two 
armoured carv Peahsinfi the gravity of tbe arttuU on the officer commanding 
did not send *s h might h e, a s hollcro in ebarg of ihi small force- He 



^e1Il^etl tln.1 it \s ib iii occasion on which he, and he alone, must e'iercise the 
full responsibility He marched this force straight to the ]allmn\valla Bagh, 
leiMng the armoured cars which he had also taken with him behind, because 
the% CO lid not get into the Bvgh On reaching the Bagh, his force was con 
fronted bj a aast assemblv, some tli msand', strong, who w'ere being harangued by 
a man who w lb standing on a riwed platform The llon’ble Pandit would give 
us to believe that this w is a forluito is me. ting of villagers and that they weie 
listening to i lecture That wis not so in accordance with the facts, so far as I 
lia\e been ible to gather It was charly Uic duty of the Officer in Command 
to disperse tins unlawful assemblj Kealismg the danger to his small force, 
unless he c<j ik unmeoi ite action, and being well a\. ire of the m idequacy of the 
ineisures tikcii to otoic oider oi the loth ot April he ord red fire to be 
opened The crowd was di-.p^rsed and the force was witndrawn I have given 
the Council this narratne to show how the situation would be vie.ved by the 
soldier, and will content 1113 self with sa3mg that from a milifar' point of view 
the sequence of events justified the e^vercise of military force, and that thi* object 
of Its exercise w is fully attained Auo, from a purely military pr nt of view, the 
Officer in Command wmld have been gravely at fault had h^ permitted the 
elements of disordei to coatmue unchecked for one moment langer 

‘ The next paint which I wish to turn to is another one to vhich reference 
has been mide It is the issue by the Officer in Command t Amntsir of 
orders that any persons who vished to oass" the scene of toe " sault on Miss 
Sherw'ood should be mide to crawl on tfieir hinds and knees as this incident 
bas been described at a meeting of the Bombay Provincial Conr ess Committee 
and All India Home Rule League as a.- ‘ petty assault on a wmm 13^, I think it 
only right to remind this Council of what actually had occurrer In the first 
place, I w'ould say that this is not merelv an isolated instance o an attempt to 
.assault Furopean ladies We have it on record that on the ic i of April the 
mob entered the Zenana Hospital in their endeavour to find ae lady doctor 
in charge, who however escaped After leaving the building tl e crowd again 
returned on information given by a -disloj’al servant, to ' arch for her 
again, breaking open the rooms and cupboards in their searJi which was 
fortunately fruitless On the same day, the mob attempted to o^t fire to the 
Church Missionary Society’s Girls’ Normal 'School, in which ivere four lady 
missionaries who remained hidden I am sorrj' to have to refei m some detail 
to the assault on Miss Sherwood, but it is necessarj, because I wish this Council 
to view the situation as the Officer Commanding on the spot must have \iewed 
it This lady had for many jears been working in the city and w'as greatly 
respected, and the assault on her was characterised by extreme brutalitj The 
following abridged account is taken from the judgment of the Commission which 
tned her assailants — _ 

* When she was bicycling from one of her schools to another, she 
encountered a mob winch raised cries of ' kill her ' she is English 
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She rrwnd and trted tn e^cnpe baJ tooV * lotnlng and 

tnd lo relnc« \ cr tq>>. She rcschetl ft Une «1 etc Jit *ft^ ftdl 
Vnnun and tbonchl riw woon l>c of hai the mol mcrtook bet 
and »hc wn b1«o atlocbed from the fmnt Wing 1 it on the head with 
ttlcV^, She fdl dwiti Irat got op ftod nw ft little Viajr mhere the 
u-fts again felled being strocl. »hh wid>.s e%m \khco »hc wai on the 
gteanvl Sgaln ^Se got op aiwl irietl in enter a !a ow Imt the door 
aan »Ummcd In her free Fftlhng from ethaa^ion *4ic again »lroggled 
to get op, hot erentl ing »eeTOctl t get^rih ami die thooghl 'he 
had liccome 1 1 nd * 

Ilerlrcviaft m. / ed Ih r hit wn polled off d>e wi' tttack nilh ««t 'he 
na' Cft ght l\ the I r and t^rden m d*c he I ftlth »ho*' and «a' finillj 
knocled d an rind »ttucl( on tlie hollo a hthi She offeteil grire mjoric' to 
ihe v-alp And aj i miicaJ corHliDon ahen be left for V ngUn 1 

I feel lore th?t the Council aill agree tliat it I' not tarpnJng that the 
OBcerin (.omrnaiKl t 4 the lea that aome nniao'l meamres were neccoary 
l bnng home t the n ol that ftich acta of tolcnce directed agam't defence 
lea women crmll not be tolerated Something wat letjoired to itriVe the 
inagination and nnpm on all the deteminatmo of the rmlitary aothnnriea 
to proten Ea opean a omen Thia Coooal can readily ondmiand bow easily 
U'e feeltngi of toMKri aoald he outraged bv act' of thK nature tad 
that they might be led to oncoomAled repnol'. Inctdentally it u worthy of 
TXrte in tbs cooMCttoo that we ba\ e no charge against any of oer toldrer* dnnng 
this rebellion. It !' eu) my Lord, lo eiiUcue the orders Laraed by the Officer n 
Command at Amrhaar b« the cfrconntances were altogether exceptional and 
the panUbment. though hoimliating mu not aoch u to cause danger to liic or 
phjsical hurt Lxeept on one occasion when a body of pmooerx were bremght 
do«Q the street m whidi illir Sherwood bad been aoaalted no compuUioo was 
brought to bear OQ any Indnrdoal to tabmit to the order The order remained 
in force foe a penod of fire dars and there is good reason for the belief that, except 
for the party of pnjooeri alread) meationed tboae who were subjected to the 
oeder came rolnntanly to sobmit to it for the sake of ootonety or martyrdom. 
One mao after going down the street on hit bands and knees three times bad to 
be stopped gtnng farther exhibitioos- 

^I7 Lord, the order was of coarse an onosoal one and not ooe which 
roight hare been considered neceiwry by other officers n like arcumstancei 
The Officer In Command at Amritsar will doobtleas be prepared tojnstify his 
aclkm Jwold be be called opon to do ao. 

The next point to whidi I wbh to refier n, the* use of aeroplanef at 
G jranaala I am not cwmemed injmtdymg to tha Connefl the order giren by 
Tc-ponslta nthodty to send aeroplanes to Onjranwala on the 14th and rsth 
April 1 merd> wiJi to eaplsm from the point of Tiew of an officer who 
• For foU tcit of the JinlginCTit, sec ApfiondK II 


pages XIJ, WfU 
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rccci\ O'; '^uch orders, how he would act in aid of the civil power and for the 
protection of life and propertv when so ordered The situation, as far as it 
was then Known would be cvplained to him and his action would he left to 
his discrtli'in In this particular instance information was received by the 
mihtarv rulhontios at laxhorc that a mob had attacked the railwaj station at 
Gujranwala, had looted the {»oods shed and liad set fire to the Tchsil, the Dak 
Uunj^dow the I ourt ho t>o and the Cliurch It was known that there Was only 
a small hnd\ rtf police it btijrinwala at the time and no troops Owing to the 
interruption of communications, ui despalcli tioops would have involved 
excessive del i\ II \nv measure of protection were to he alTorded in time, the 
use of aeroplines provided the onl) possible solution Well, I think, I must 
explain to tlic Council the limitations of aeroplanes when used for such a pur 
pose It IS not possible for the pilot or observer to communicate wath persons 
on the ground, cither to obtain inform rtion or to issue warnings as to the mea 
sures he intends to adopt In the first place, the noise of the engines precludes 
ill verbil communication, and aeroplanes have not yet reached that develop 
ment when thev can hover in mid air From their bird’s e>e-view, the pilot 
and observer are able to ascertain that buddings are burning, that railway com- 
mumcatins liavc been interrupted and trains destroyed, and thit crowds are 
collected , thev cannot easily discriminate between the innocent and the guilty , 
hut on the other hand, from this bird’s eye view the observer is able to get a much 
better idea of the general situation than an officer who is only on foot When, 
however, it is clear Irom the nature of the damage that general rebellion is in 
progress it may be a rc.isonable assumption that the crowds are collected with 
criminal intent The presence of an aeroplane over a crowd is in itself a warning 
to those engaged in disorder that they are likely to be taken to account unless 
they disperse , and the dropping of the first bomb (the effect of which is local 
but the noise of which is considerable) affords a further warning which can 
hardly be mistaken It may of course be argued that a bomb cannot be dropped 
nor a machine gun fired from an aeroplane with any great degree of accuracy 
This may be true, but when the mark aimed at is unlawful assembly it is not 
very' material whether those in front or behind are made to suffer. It may 
be remembered that it is often just those persons who are most responsible 
for incitement to disorder who keep in the background and urge others 
forward to commit excesses There is even a third category which never 
appears on the scene at all Even admitting that che aeroplane in its present 
state of development is not an ideal instrumerit for enforcing order, still where 
as m the case of Gujranwala no other military assistance was available, we 
must not blame the Officer Commanding the aeroplane for the limitations of 
his machine My Lord, my object in recounting to this Council m some detail 
the measures taken by the military authonties to reconstitute civil order out 
of the chaos produced by the state of rebellion, is to show that there is another 
side to the picture which is perhaps more apparent to the soldier than to the 
civilian critic No more distasteful or responsible duty falls to the lot of the 
soldier than that which he is sometimes required to discharge m aid of thc- 
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dril po«r If Uk measure* are loo miU he hlN In hh datj If they are 
deemed to b* eWHlre he < \Uh\t to be attickcl fli a coll blojJcd murdter 
ir^po^monUon demmlm„the highcA d«?tc of ^ympUb, fiom all le^^->n^hlc 
end n^dit minded Ilei^freqn mly exile f opnn to act on the ^if of 

the nwment lo Critc xitaitirmx la « ilch he mteneiet, h-cute all the thn 
tejoarcoofaTlbxnm f ned lllioct r« are UiWe to jol el 1 stf 

xmdardi, and b) p nni who ore in comolet I** onn o th r i1 t\-*o ixhtch 
be hod to face in good farth t 1 able to be Impo'ned Itr tb very perxonx 
connected with tb orRiniaati n r ^ ^oriem which hia action bna fo'led 
Ttrtre are tiioae ^ wdl adm t that a men a of farce may hare been nc^xory 
bntwhocanno ti^ee with rh eatent of th f rcc mol r-d llow can lb-) be 
InUbetter poritin t juJ f th i ih o th o<B cr oi th ■.pj ? It roait be 
remeoibered thi h o a r letl n ha h i ttart 1 io>. the GoTcrnment, 
it b tintamoant to J luman rf '' tr cannot be coododed In acconbnee 

m th rtand rda of h ma l> to ai tic 9.e c acca towed In peace. Shoald not 

of&ccrx. and men W il r Mj^h n cb nee filietro%n are called opon to dUcharge 
th«e di-«t«t f I datie he n U f tneaa accorded that rapport «birfi ha* been 
pTomUed to them ? M) I rJ I f I before I cooclode, I moat malce a refertnee 
to the amendment *bieh the Hm’Ue Mr Uiaoda hn proposed. I most eoafes* 
that I heard thd viih tome amaaemenl 1 fappo^« there u no cli9 that 
really I ffsred mor by th dtva bine* m the Pan) b than the foreei of the 
Crown Here they were t cl-we of fou )e»r >f war j movt of them were 
looking forward to d m ibiliatiion od their ha d.e m 1 leare and nuoy of 

them to a ret m home Th )r t m a 1 leoly ©all d on to pwrorm whu Is the 

roost di Usr^fal dotr as I hare u I !• fr< wh e vddiet are eret req-ured to 

carry oit Tory hod noth nj to d> with the oa b eai. of the d ito bancet or 

w th the impovtkm of toartiU Uw rv*y only d d th it duly and a* a recognl 
tioQ, th Hooble Member 2:50 fc thtt "O 'reronait ihoald defer till tome 
mdefimte date the rolhlme t of their pramuei of topp-Hl ily [.ord U rniy 
be with Q the recoUecnoo of Memben of thu Coanal that Hon ble ilcmberi 
both uuidc and oaUide this Chambn hare repeatedly teferred^ and that with 
le ntuatte pnJt, to the «r. ices rendered br India and more etptcx lUy the Indtan 
\rin) It waa only Uat week that thu Coonol lutcoed to the HonTile Mr 
Sonni I eloquent tnbate to the temcei of that \rmy and yet it li that rwy 
Army that the HooTrie Mr Chanda by hi* cailoia amendment to thu Bll would 
leiTc m the lurch F r what eff--ct would the amendment hare If accepted? 
fyEcer* and men wanld liable lo proaecahon for any Illejil art committed 
under martrsl taw and a* martial Uw u n iUeli no Uw all their act* under 
chu law W:>ald he lUejiL Actlcms for damage*, for Illegal aircat and a buW 
of other ch rga oiald be preferred againn them and the question whether 
bey acted la good laith wpuld hare no fotco with the court* which try their 
CAkCs. My Lord, I thinV. all aoJdicr* would new a th tiupicioa If not horror 
the ahy Kggrttkn th t M Cbm-U m*de that the acbom would not come up 
at once, that they wmld be poatponed for a month, then perhap* for two and 



ihcn nf im for three montlis and so on indefinitely The Manual of Military Law, 
which IS the soldier’s onlj guide, is silent as regards martial law' , there is 
onlj one cliaplcr in the whole of that hook relating to martial law', but that 
chapter is written b} Lord Thring, and there is one sentence in it, which is 
the soldier’s sole guarantee, which I quote below It runs as follows — 

* It IS only necessar} to add that, when a proclamation of martial 
law has been issued, anj soldier who takes, in accordance wath the 
ofTiaal instructions laid dow n for the guidance of those administering 
martial law, such measures as he honestly thinks to be necessary 
for carrying to a successful issue the operation of restoring peace 
and prLscr\ing nulhorit}, maj rely on any question as to the legality 
of his conduct being subsequently met by an Act of Indemnity ’ 

“The Go^ernmcnl, my Lord, ha\e taken the only honourable course and 
that lb to introduce an Indemnitj Bill on the earliest possible occasion To 
have done o' herwase would ha\e been tlie negation of Government and repudia- 
tion of its obligations ” 

The Hon’ble Rao Bahadur B N. Sarma —“My Lord, I am glad 
before I \ote I base had an opportunity of listening to the statement of the case 
on behalf of the Punjab Government and of the military authorities. It is a 
matter of aery vital importance that we should look at the question imparti 
ally and dispassionately and not fall into the error of saying ‘ ditto ’ to whatever 
the people say, at the same tune reviewing the course which the Government 
may ask the Council to ratify What does the Bill ask us to do? In the'first 
place, It asks us to state as legislative authority that martial law was necessary 
to restore order in the Punjab I do not think that is open to argument. The 
second point is, we are asked to protect the civil and military officers who have 
Bctedninder the orders of Goverpment m accordance with the promises made to 
them tliat they would be protected in whatever they did recently for the pur 
pose of carrying out what Government had-^n view I may note in this connec- 
tion, my Lord, that the Bill does not confine its operations to the events w'hich 
have occurred after martial law had been declared It relates to events w-hlch 
preceded the declaration of martial law in the various districts of the Punjab 
Therefore, I may say at once that there is a complete answer that people can 
give to this Bill as it stands, namely, that it is not a Bill intended merely to 
carry out the promises which Government made to its officers after martial law 
had been declared, but also to ratify the action of the Military and Cml 
authonties in the suppression of these disorders before martial law had been 
declared It is open to tlie Government to bring in a Bill for the purpose 'of 
gluing protection to its Cml and Military officers as to what took place before 
martial law, I quarrel with the position This is a vital point Then clause 3 
throws the onus on the people of saying that any particular act vdiich Government 
wished to carry out was not bona Jide If the question stopped there, there 
might be something to he said for the Bill, but we are asked to go further , We 


ue uVol lo ur ‘littliCT we feel meitlel Uw WM Jellified or not i whether 
merlU hi* wta kept In force looter then the ceeerilty reqelrcd ! whether It 
wMletpl no thcpirt of the GoreronteiMI whether Ihty were rilhl In punne 
Ortoenee No. V or not. In »r eweot we Me tiked to retif/ .D the 
eonrteiotauid Koteoce. of the SomouiT Coorti In reipect of winch the pnUlc 
Me not m « poduon to know whether jnitlce hu hecn done or not done h)r 
lenion ellher of the thience of the record or the ehlence of the foil jodement. 

I Mk the Coanclll ettentloo etpechiUj to thll Mpect of the qneitkm, beceuie 
bed the HooTtle Mr Crtiin end tboee who followed him taken into coraidentlori 
tiw &u:t tbut we are Mltcd lo V«p In pwoo thoK who miebt bare been wioOfily 
conTkted, conTicted cm tbe pa»Joo of tbe momeot, the matter may bate 
awmed a different wpect I am one of iboae t>bo beUere that act dlaordct 
whaterer ibonld be cteruly pQt down at the initial ita^ I tjn not ppinf to 
qoanel wHh any meanre* that Ootemment tboo^jht necomry ftJf tbii porpore. 

I further and tay that thoae reapooslble aboold be aerertly ponished I 
ftntbcr and I agree with the Hoo'ble the Home Member that, whether the 
GoTemB>eQt were right or wrong the officen who earned out their’ dotka 
under the orden of Gomnment, eapedally In a country like Xndb, oogbl lobe 
protected If they acted boraaoely and to accorda n c e with the dktaue of a driliaed 
Goremineot There U no quarrel with the GoTemmeot oo that jcorc, bet, ray 
Lord I feel that the coaahtoUooal {buci at itake b thb coQtrorerQr betweco 
the people and tbe G oeeroaeot ate of anch ntal importuBe that we would 
do wen to conaldtt carefdly before aneotdlng aanetioo to thia rtepk 1 .andentand 
there b Juarfficatfon for the belief beW ty the people, that ff there ts graee 
ditorder tbe Government arc prepared to treat tbe people of India like cattle— 
DO ooeuldcTalioo ta oeceaatry ao long aa it bopedieot to bring about peace and order 
and to protect tbe hrea and property of Europeans That, my Lord, b tbe 
lacoe that has been tahed by thb unhappy conbroreny and ft b Jbereforc 
necesmiy to examfne in detail whether these are real bs ues in ibb 

Bin, and u to wbetba peojde ate merely clamooring for the poqUbment c/ 
officers who baTc carried out tbeu duties in a difficult with leasonahle 
preeautkicis and regard to human life and tuffedrig. It b oat tKcenuy m thb 
case to coouder whether aaco« of the old dxla attend byconititiitlaQal wnten 
really Juatily Goreniment In then aetkn In declaring martial Uw neccmiy 
On that basb I think people bare some Juatificatlon for thmlcmg that in aome 
of the occurrences, U may be iloti and dUordert, m the case of an rmarmed 
mob, there was no jusliScaDon for the employment of inartkl Uw I am not 
going to take up tbe time of the Council longer becanse whether martial Uw 
U etnpioyed or not, I take h that tbe cWl power bas crerv rigbt and 
hatidcatian far asking the roOltaiy and tbe police to come to its aW In 
mpprewng disorders, and provided the duties ar^ carried out lO good 

blth, and with due canrioa, there 'll no necarity for any mere tcchnlcalltlea 
bet on the qcestioo of coosUtutloo It baa been mid that raartia] Uw bavii* 
been declared, {I b oecesaaiy tolntrodoce thb Indenmlfymg Bfll but I think, 



111} ord, It IS ncccs'sir} lo sl.Uc llnl in the mlw of many of usmarLi.il law was 
uniKcessar} and should not ha\ e been dechircd In this conncclion, I would draw 
thcatlciUion of the Council to what Mr. Diccvsa}s on tins qudstion. He says — 
‘Tlic question for out consukratioii is, on wint principle, tlid wudnn what limits, 
docs armed resistance to the autliorit} of the Crown, either on the part of an inilading 
army, or on the part of rebels or rioters, afford a leg.al jUfetilic.itioti for acts 
done III England h} tlie Crown, its sen ants, or loyal citizens, which, but 
for the eMstcncc of war or insurreetion, would be breaches of law'’ Throughout' 
the question is treated as one of ci\il wir, and, I tinnk, thti essence of the 
whole thing is, whether a section of the population, whether large or small, 
resisted With arms the authority of the Crown 

“ Now, my Lord, the second point to which I would invite the attention 
of the Council IS, whether according to all w'riters on mirtial law, it is not con 
sidered to cease the moment the necessity ceases I do not think there is 
any single writer who states tint in order to prevent a future trouble, in 
order to prevent siindar mishaps, m order to preserve order, even though the 
disorders have been suppressed, martial law can be continued especially during 
a time when avil courts are in w'orking order Therefore, my second point 
would be, my Lord, that after the 21st or 22nd of A-pril when according to 
Press Communiques order had been restored in the I'unjab, it was not right, 
it was not proper, for the Government to have continued martial law and 
to haie created those tribunals to exercise jurisdiction m respect of all oftenees, 
whetlier those offences were committed or not This has a vital bearing upon 
the question as to whether the Council will be justified in confirming the con- 
victions and sentences passed by those tribunals, even though the Government have 
given us the assurance that they would be re considered by two High Court Judges 

“ Then the third point, my Loro, and what I look upon as the more im- 
portant point, is this, and that is the moral aspect of the question There 
are two theories of Government, one theory w’-ich attempts to employ only the 
civilized methods, however, long and protracted may be the struggle between 
the forces of order and disorder And the other based upon the theory 
that in a country which is not thoroughly civilized, it is open to the Government 
to resort to terroristic methods if the object in view is an horiest one, if the 
end to be achieved is the restoration of peace and order, and that 4t would not 
be wrong to humiliate a whole race, that it would not be wrong to subject them 
to indignity or to do whatever is necessary to terrorise or cow down the population 
if the object in view is to be achieved My Lord, if the second tlieory is 
advocated, and that was the example that was set to ns by some of the 
old sovereigns and perhaps it would be advocated even now by a few, but 
which has been repudiated most hole heartcdly by all civilized Governments in 
the world, and for the suppression of which theory Great Britain herself has allowed 
herself to run into a debt of 8 thousand millions and the de population of her fur 
province? The' question, my Lord, now is as to whether any British officer of 
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the Indun Governnwnt cm be Uowed to role Iwlli on the KCood thcorj 
beaQ« the H^e of the Cicli U Uut there are Kreral Briluh offiem 
who are onder the lmpr«iion that w long M order and peace ate reitored If a 
pmon bellera that it fa reijonabl* to do anything »hich atlalca that end and 
if that theory U to be accepted then certainly *1“ Goremment are perfectly 
ngbt in bringing forward clanae a of the Bill. Bat if that ibeory f* repodEaled 
aj I hope it wiU be repadtaled by erery tree Uritfaber a od by the Goremaicnt, 
then it »eem« to me. my Lord, that on the face of It. it U imponiblc to threrw 
the ona» upon the Pnnjab Pnblic of proriogthtt theaereral act*. bt<h by the refhlaiy 

and aril antboritka, are acU, which can be Josltitcd by mica of morahly ar by mlea 
of humanity It fa tbercfoTC I End it difficult to gire my vote to ihfa cUoK 
although I agree that the ofEcen are to be preKected It fa nccemry that my 
Tiew which I bcllere fa afao the mcw of a brge aectloo of the people fa 
open to cntkfam and h moat be derrwluhed if it fa unfair because it fa the riew 
held bya large aectko of the Indian popofaUOD, and h fa well that the 
hoHowwaa of that eiew should be exposed in all its bareness In order that people 
may tahe a right tkw of the sltoalkm. My Lord how do srt look at the sltnatioo 
a this, and U fa easier for me to do so because 1 am sot hampered by some 
coruldeiatioos srhich may hamper others. Although I objected to the KowUtt 
Act, I nerer was in faiour of an agitation on the lines of the Sa/yw/raij 
moTcment. I was unpopoHr on that aeeooDt. and therefore I my I am able to 
speak srith greater falness than many others. But. my Lord it must be aid 
that It was not the moTemeot whkh was re^ooaible far tboe on* 

happy erenta, alibougfa it was the cccasloo and altboagb-^bcre I agree 
with the Hoo'bie Mr Hailey— it created a certain aUnospbere which led 

to thex dfatoibancea. it was not the real cause bot it was the unhappy 
view of the Punfab Goremment that the prestige of the BrHfah ric* should be 
upbeid agvust the warlike races of the Punjab by methods which cannot be Joatihed 
In other pronucea. Wt find ihat on the yotb of March there was no disorder ; 
on the 6th of April there was no disorder I assume for argument a sake that 
Satyapal and Ahchlew were {teaching seditsoQ and were tryiog to bring about 
eagtcn ient. Was there anything to present the Govenaneat from arresting 
these men and potting them oo their Uni ? Tlicia is nrrhtn^r to which the 
Indian puHio mbmits so cheerfally and loyally aa an open trlai It is rhi* " 
theory cf keeping up prestige by depoetatioia, by secret methods, which the 
public have been retearing, and it was the depoitalloc of these two men. 
whaleeei action iJtay bare been justifiable against them which was resented 
That » the way m which we kxrfc at it Well oo the loth some precau 
Uooary iDea«re> were taken. Assuming that the mob wma nnmly and »»wnin 
ing that it wa* incumbent on the officers to shoot some memben of the mob, tiwt 
would not afford any Justification wbatcrer for the lawlesa actwn of the mob after 
that. That u reprehensaje and It oog*-l to bo put d wn with a stem hand. I 
agree wiih thatalvo. But it affords an apUmation of this tension between 
the Brimb Oorernment and tb people on some labjecu l^ich has bee 



protliiccd, cspcculh m the Punjih nn ftccount of tlie clilHculties in that Province 
ami other ciu^.s ft tint teiVMon whicli led to this racial difficulty 
Wlicn the moh tlnnglu tint they were unjustly dealt with, they did not 
distinguish between the British citizens and the British Government or between 
ndividuals It affords an e\planation, as I have said, but no justification. 
And then followed the unhappv incidents of the mob on the loth Hon’ble 
members will notice that up to the evening of the loth there was no 
unhappy incident in Lahore Communications were interfered with for a 
ittle tune, hut there wis time for the news from Amritsar to reach Lahore 

before the unhappy incidents in Lahore too'c place, and therefore I will 

not say it is right— there are many people who believe that the unhappy 
incidents in Lahore were the result, the natural result of the provocation 
which was given to tlie British community by the savage doings of the mob 
in Vmrilsar on the morning of the loth Then a large number of Indian 
lives were sacrificed , it may have been right, I will not question that now. 
But, my IvOrd, I cannot help thinking that, after the explanation which 
was given h\ Genera! Hudson, people would be willing to think that the 
Jallianwala episode was not the result of the unhappy tension and temporary 
dislocation of certain officers who wanted to show what their attack upon 
European lives would mean, I think it was by way of reprisals The public 
will still unhvppily continue to think that^ it wis by way of reprisals, by 
vviy of revenge, and not for a possible violation or disobedience of the orders 
of the authorities in prohibiting a meeting They think that was taken 
advantage of to teach the mob a lesson, because it is impossible for us to 
conceive that when men from all parts of the Punjab, Jats and other 
cultivators who had nothing to do with politics, were collected in large 
numbers for the Bysakhi fair, no precautions would be taken against shooting 
down such a large mob simply on account of the reason that it was a 
lawless mob which violated and disobey'ed the injunctions of the Government 
Hon’ble members will notice that it was only that, morning that the Seditious 
Meetings Act was proclaimed to be in force It was on the 13th morning 
There was hardly time for the public to know that meetings were prohibited 
under that Act But I should assume that a certain section of the people 
did know of the prohibition and in spite of the prohibition went there, 
and others gathered there from curiosity or because there happened to be a fair 
But no explanation has been forthcoming to the effect that the mob resisted 
or did any act which justified the shooting down of any person. And what 
is more important to notice is, assuming, for argument’s sake, that a few shots 
were thought to be necessary to ow down the people and send them away, 
there was no justification for shooting down 300, 500 or a thousand as is 
generally believed That, my Lord, is the crux of the whole situation There 
was one reference in General Hudson’s speech which gives a partial support 
to this The General Commanding felt that the punishment that was awarded 
on the loth wts not sufficient to teach the people a lesson , they were 
still continuing to be insulting, and therefore it might be, inasmuch as good 



5i6 

.nd pr.cc not Inh. MnK I-. Wt Ih.t n (c* i=c,t Jr.J.c mn »rr. 
h a I be, UV -n nn 1 hei.ee Hu nnhipp) ind loH ^ 

I „,n« meni n pn.nl nkcl bribe HunTlc V, IIiHer n.«l ih.t wn« 

.nretnrd In the ..undent -U K.eur The Inodent. «t loin, on .he 11th ..c 
partlr ecpl-umld In He 'ei'enl « ^n'nt > «. t«h Mil the inddente 
,t Inlicne nn tVe loti 1 not (ohiflin; Ihe net rd the mol 1 I am Il« 
in an. way p H' bn nl.-it llrr hoTc .lone I am only e" e ting th.l it la 
an erpUn i cf\plimlK« i^hdi nftoW Ini* ihM thne wn no 

rebellnti icn Iffln m the I ml thol a wa onlf IjtHcr rr>cnlranH at the 
ih joght thu h tii-Jt oh er slnald Hot IfU down Indrtn* tnd Indam ihmjj^t 
It 0 JO tU Iwe Id n t )l «a* onjoftl) 

TV n *1 i 1 U ft after the \jth? I ih n* the ptpw afll *how th\t the 

n't re cl I Cj jrann tU I Tkc ihc iph m » rtiD^ » i-n a trtio wu htlap 

the c. Vnl ic nm-t Ik tenembec'l t wt ^nrprtpr on I all d\«f* came to 

\mrn V frf the fu fnm all part of the loojtU an! carTwd hick 

Tepon•^ It m y be teport-s of '^htt Md toVra pUcc In Jalllanwali 

Bagh an over the PQn)ab, aod the e l5 nothing torpn^iOjC m penp^: becoming Uw 
less Kuldeoly when they felt ih x they were mo«t bhnminly dealt with- I do 
not uf itittnchi feeUng or t wrong feelmg bnt that u the fedmg, and 
II there anything iTnpOfi>lUe In the tkw that with aodi mfbiomable material 
in the Ponjah, as we ore told, the mob ahtrald h^ e betored in that nay? 
Then in Gajranwali «e Eod pooiUy after the ipreadJeg oT thk^newi, U 
< {mpoofble to tay auhoat an inqmiy became there was tune for the news 
to read] them, afierthe ipreading of thli oewi, we find all the lomdente in 
Oojmnwala taking place the bcmiog of the railway staiKWi and the other 
tcbani of the mob Flcie, my Lord I mart as a Member of LegUatire Cocodr 
declma to aanctioii the aeUorv e\th« ril the ewii eethwitVes w the miUtaiy ^ 
anthonbei In nnog bomb* and aeropVanea Eren m a state of wir^bot we art 
DC* concerned ahh that — at any rate io pcacefol tunes eren with a laales 
mob hie that In Gmjanwak, they are not )iotified- That tt a dodnne to 
mhich we shoold not gir-e onr leguUbre mnetioo It woold be most muchie- 
voQS and barmfnl and dongeroov 

And there ■wns to be ahsolotely no oecaeity for the aotbontw* to hare 
asked for this aeropUoe to drop bombs not merely there bat m adjoining 
villagei and it can only be ccmwdeied to be rerengefnl ? \ ancras usoes ol the 
CW mMd MiUtarj of that date sb->w that the mob were dupe ung 

General Hodion says How wa, the oflic'r commanding to know wbether- 
tbe toob dlsperung or nor ? Of conrae if the aril anthonUa had glTen 
the military malboddea the oecemuy nDctkm, I woold not blame the tdlilaiy 
antbondes They h* e to sapport die an! autborides and tbclr aedem might 
be Jmlified Bat, 1 think, the arfl anthontres do njt gree any expUnaHoo as 
to lirby they allomed the ose of bomba or whether they sujctioncd their ose. 
And mhoierer may be the mentt, as regards the actsoo of the mlbtary 
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'lulhoMtic^, the ci\il anlhorilia^ cannot be c\onemted in respect of this actian 
Vncl t^ns VMS clone before nnrti.il law wis proclaimed, so that the action of 
the officers who shot down people in AinnU.ir and Liliore and the action at 
the Iilhinwala llayh on the 13th and the action at Gujranwala before the 
prod cmation of martial hw, which waa between the 15th and 17th — I speak 
subject to correction —would not cone w’lthin the puiview of this Act and 
within the preamble of this \ct if you justly follow the procedure which has 
b en followed in other countries bv following up martial h\v with an 
Indemnitv Bill Therefore, I liave to deal with this simply because the 
Government have asked this Council to give protection to officers who acted 
before martial law was proclaimed Ordinarily they are liable to be 
brought before the courts, the ci/il and mihtar) authoriti s vvo^ild be liable to 
be brought before the civil Courts, and I do not know whether on previous 
occisions protection has been given— I am spe iking subject to correptioji— but 
at anv rate the preamble does not justify it Nowthe action of the authorit.es 
in dropping bombs, if that is true, is a nutter which I think cannot and 
ougiU not to be brought within tiie purview of this AcL The answer of the 
llon’ole the Home Member may be ‘ Yes, but wh> argue this We say if it is 
not done bom and in a reasonable belief to produce a particular resujt, the 
officers willibe condemned by the Courts, we do not protect them ’ But, 1^ 
Lord, if the whole transaction from start to finish proceeds upon the basis- that 
British officers are justified in humiliating the Indian public and in the employ- 
ment of any meins that may be necessary to bring about the de^jred result, 
if we accept that theory, w>hat justification have we in allowing any British 
officer to be punished ? Therefore, we sliall have to make up nur minds as to 
that at the outset Assuming that that was the belief of Britisli offipers, or of 
Indian officers for the matter of that, or of the Government for the mjtter of that, 
assuming th It they felt that any humiliating action is justified, any drastic action 
is justified, in order to bring about the result, then all we can say is tnat we 
shall hava nothing to do with the Bill We can never subscribe to that doctrine I 
argue simply because I beli»\'e that the Government would not subscribe to that 
doctrine, British officers would not subscribe to that doctnne and no Britisher would 
subscribe to that doctrine 

“Then, my Lord, wefind that there were incidents on the nth, 12th, I5thj 
l6th 17th, and so on May I say m this connection, my Lord, that I believe 
that the attempt to hum Irate the educated classes has been indirectly responsible 
for the^e unhappy events, There is no going away from that point Sir 
Michael O’Dwj'ec has toid us, and m distinct terms, on more than one occasion 
that be did not believe m these mild methods, that he did not believe that 
the country is m a fit state fpr the introduction of a ly reforms on a reason 
able scale He ha, told us that the educated Indian is really a menace to the 
British Government 

Th? Hpn’ble Mr, W. M. Hailey — “ Maj I rise to a point of order?” 
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•mo Hm'blo R«o B*li»dnr a N Santui !- I Ue the patdon of tlie 
Comal fo- nriiE th«. 1 meant • •ettwn of the edrated commnnlljf li ically • 
mcoace to the Bnriib GoTcmortDt ” 

The HonTilo Mr W M Haflcj t— My Lord I merely row to a point 

of order I deilred to obtain tome TeriScailoo for the fUtemeot whkh the llon'bte 
Hr Sarma has made. He hai nenr corrected (t ** 

Tho HonTile Rao Bahadur B N Sannai— I thlnVthe jpcecheaofSlr 
Michael O’Dwyer— I am not accarmg him of dohoneaty I only racoUoo his riew 
hu booest new of what b right and pcopet— show that he ibooght that a aettron 
of the edaented Indian public was pamlo]; a career which irat miooos to the 
GoTenment aa well as to the cocratiy and there was r>o lore lost between the 
Indian Pm and hiiii«el(. Bearing these facts in mind and bearing In mirtd 
the &ct that the Commueloners m ihetr jndgmeott looled opoo ranoos acts of 
these educated tne>i as baring brooght aboai these remits, there was nothing 
»arpnslrrg In the actroo which was taken by the Punjab Goremraent against 
varlons educated men, leaders iorarioiu dties, vakils and others, in handcuffing 
them and snb}e<tlnc them to mal and pinlshmcnt There Is nothing scr 
prmng In that. They may be joitified In doing it, but t am bringing this out 
to show that that kd to a storm of tndignaUon ihrooghooi the pronnee If at 
a cxiiis like that the Ooremment ehoosea to shoot down the mob, the G orcto 
ment chooses to punish all educated Indtans to btoDllkte them, to make ereiy 
educated Indian Wsa«i a European to make them crawl on theu belUet, I ask, 
ray Lord has not that rery aetkm produced the rearolu which were meant to be 
remedied? Therefore here ban etplanulon, not a JtaiiSeatJoii, for the actfoo 
of the mob or for th* acboi of the educileJ cUwes If they went wrong 
throughout the Punjab there Was a very good explarubon for the occarrcocus. 
But, my Lord, it b not necessary to go at any greater length into what occur 
red in the PonbU, etcept by way of supporting my propasitioQ th\t the whole 
of India fc^ that she has been disgraced. That b the feeling my Lord, 
and I hope the Goremment will try to assuage tiut feeUog and ihow ttr«t 
h U uDjustified. Unfortnaately the whole of India feeli that the 
pubhe hare been grossly insulted by the action of the auihorities la the Punjab. 
Wdl, there may be tome wbo arc scepbeal on the potnt, hot, taming to the 
statement of tnals by summary courts and uea officers, la the o£ 

Lahore, Amntmr Gujranwala, Oujrat and L^aBpnr I find a number of 
In which men hare been whipped for not salaarnfm^ European officers Wdl, 
take, that for granted that it mlgjit hare been done In a reasonable belief 
to tench the Indbus a lesson That b not the questkn at Issoe. The order 
should not doenminate b e tween lodum und Indian bocaose we an llTing m 
demoomtic dnwa. Bo there was nothing to prevent the troops from whipping 
a High Court Judge for dlinbeying this order and refudng to rs/aew s Euro- 
pean. Is k, therefore, wrong on the part of the Indian pubUc to deeply resent 
Vhb action of the aatiwjntias as bdng wholly enjostiSed, and as the Goeem 



nicnl of Indi i nsk us to ratify the convictions based upon such grossly tin 
cnilizcd nictiiods ? That is the point at issue, my Lord If the Government 

sa) tint these conMctions would be set at naught, that the men would be 
released, then it might be quite a different thing But we are asked by the 
Goaemment of India to ratify the convictions of these men who have suffered 
gross indignit) for opposing an illegal and inhuman ordinance passed by the 
military autlioritics. I therefore submit, my Lord, that as the Bill stands, 
It lb self condemned We appeal to the moral convictions , of course we know 
perfectly well that legalities ha\e not much force and validity in troublous 
times , but all authorities in England and elsewhere are agreed on this point, 
tint moral considerations must prevail, that the ofiScers who seek protectidn 
must appeal to morality and to say tliat they have behaved as humanly and in 
as civilized a manner as possible I submit, my Lord, on behalf of the Indian 
public that It is impossible for them to ratify and sanction these convictions, 
if they have a spark of self respect m them, if they have anything worth con- 
sidering in them. I have already alluded to the fact, my Lord, that it is 
impossible, having regard to the events at Jalhanwalla Bagh and elsewhere, 
to raise tlie presumption in the manneir in which it is sought to raise it I 
pray that the Government will deal only with cases which took place after 
the martial law ordinances were issued Then that would exclude from the 
purview of our consideration a large number of actions which 'have to stand 
on their merits under the common law of the land If they ere to be brought 
in on the ground that the essence of martial law is a necessity and that those 
people are entitled to protection, then I humbly pray, my Lord, that the onus 
of having acted in good faith and in a reasonable manner should be laid upon 
them I also ask, my Lord, as to why there is in this clause the phrase 
‘ reasonable belief that those measures are necessary fenr the purpose of maintaining 
order, etc.,’ m addition to the words 'bona fide ’? Hon’ble Members will see that 
It would be extremely difficult, if not impossible, for any planitiff or any pro 
secutor to show that the officers who were concerned in th» discharge of these 
duties did not believe them to be necessary That would be an impossible 
position to take up The only point would be as to whether they were reason- 
able in believing them to be necessary But if it is the sentiment of the British 
public as voiced loudly by several European papers that they are very sorry that 
Sir Edward Maclagan should have pursued this clemency policy which is likely 
to mar all the good work done by his ^distinguished predecessor, when we see that 
that IS the atmospheie, if I would think that this was the mentality at the time, that 
this was the -atmosphere at the time, then I say, my Lord, it is necessary 
that we should carefully consider what they might eonsidw to have been a 
reasonable belief that their actions were justified by necessity But we, my 
Lord, as legislators, find absolute difficulty in ratifying any action which is 
based upon ideas of revenge, reprisals or upon methods which should not 
be pursued, which are acknowledged should not be pursuiid That is my 
real difficulfy My real difficulty is not that I am unwilling to protect 
officers, eVen though the martial law proclamation and orders were wirong — 



ercn ummlnc tlitt I tm prefoicd W pcotcd the offittr*, hat not *11 o(fi«n 
who h«T« tetad i« partteiUr w«yi. 


1 tuTc ooly • few «oidi to uW with rrfcieocc to cUiue A •'»> 

u»t i. tbi.- Iloable a«mh«. *ai had thit lhc« «mo.io 

M h.T« used In eietcbe of power, puted to them hy 
IV The Oidtoenc., my Lord pre. the« trihauU power to dal with 
.oy offence, whether they were ernmeeted w.d, .hew, trooUe, or D,^ ^ 
offence, winch oecorted .tier the jWh il«eh m oeeowhmce with the Uw ol 
U>e tand, hot f iOppoKl lolloWtoE the procedere of Onhnuice Vo. I of 1909 
■s ^ u nuj be 


Tie Hon’blo Sir George Lowndes — UunV the llon’ble Member 
iaj Bade A Tcbol »bp $ ibat OttU mnc e ba* noUung wbatcTti to do with 
nmumuy coortl i at deeU oolj with csKamunoia " 


Tie Honile Beo BthAdor B N Senna i-> Or raibcr cooitt whkh 
were cajXHrered to deal with caaes jiut komouiy coarts martial are 
empowered to do 

Bon'ble Sir Gworgi Loimdesi— Tb6 Uonble member U, 1 
thioV op two diHeroot Uuog Copinl»»ltjru were appobted 

the £rA Oedtnaoce, and ondcr OrduBOce No. 4 the CommUAoas were 
eomled to try these per s oar, lo addidon there were aammaty cdoru 
appoioLed by the siartul Uw uthoritia.'* 

The Storfble Rao Babaddr B. N* Ssuma i— *' 1 shall be gUd to proceed 
upon tbe footing that these coorts tbOoU have followed the ordinary procedure 
and sboold have dealt with these cases and hare ordered those ponlkhmenti srhkh 
arc awaidaUe ooder Uw 1 bare made a nuitake It U true that mlder tbe 
&nt Ordinance tbe Lomaxhdon aball fanre all the powers of a general court 
martial onda the Indian Army Act, and «ha 11 , nLJect to tbe prorlstons cf 
this Ordinance tn all matters, follow so far as may be tbe procedore regolatinc 
tiifOs by socb coorts-maitial prescribed oeder the Hid Act. Proreled tl»t 
wboe in tbe opimoo of tbe conrening aolbority a tnmmaiy trial is neocSbaiy 
in tbe interest of tbe poUhe Hfety saefa aothonty may direct ihat tbe Comnustion 
follow tbe procednrs prescribed foa a sn/Dmaiy general oo ort n a ifwl by 
ca and ITT tbe said Act, and the Commlsarao shall, 10 Ur as may be and 
tobfcct to tbe pfonswos of tbn Oidinance, follow socb procedore accordirigly 
I'tcrdded farther that sections 7S, 80 and hs of tbe Art shall not apply 
to any tmJ under tbe Ordinance* Thai this is tbe other Ordinance which 
1 a as lefemng to. 'Ibis Ordinance may be called the Law 

^bortbet EHomoo) Ordinance. 1919. I shall be gUd to bold the other 
Thcw DotwithsUnding an thing crmtalocd m the ilaihal Law Oidinsnce I 
of 19 * 9 - The Local OosenuDcnt may by general 01 «r^«l order direct that 
any coenmisrioo cppomicd qnder the said Ordinance shall try any persoa 
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c!nr;,-t(I with u,\ ofrtticc comnutkil on nr ifici llic 30lh Much 1919 
Mtcrc Is no liuiUiUion llicn. Thcroiiijon ihc pro\iMonb of Ihe siid Ordi 
nvncc bl.ill ippl) lo such Imls accortlinplv qncl the Conunibsion may pue 
in rcspccl ol au) sucli ofis,nrc nn^ scnlcncc autliorised b} I-ivv I think 
therefore, tlial il n es competent to the oflicerb who dealt with cases under 
lilts Ordinance (0 follow the procedur. that w'as prescribed in Ordinance No. i 
L'aen in respect of Iriils winch r'ld not fall eathin Ordinance No. i but 
^\erc matters under the Penal Code or which Weie tiKen up by the convening- 
nuthoritN before these Iribiinils llowceer, that is a watier which I shajl leave 
now, Ilon’blc members turning to this statement wall find that a eer> large 
number of coinietions 111 accord inee with this Ordinance were pa'^sed towards 
Ihe end of April, the hegmmng of Miv, June and Jul) This was dited the 

2tsl '\pril when iccorchng lo ihe Press LoinmunKjues order had been restored 
and c\ entiling was quiet, barring a few incidents here and ti ere I do not 
sa\ that there was no fear of iccurtencc of these events, that is unnecessary 
for m\ rrgument , but the Press Communiques tint were nsned would show 
clcarh '■ I will take one* 


“I lake one On the 32 nd of April the following Press Communique was 
issued ‘ Situation scorns to be well m hand disturbances except 

the cutting of telegraph wires ’ I am not going to argue that reports of dis 
orders were not coming m. it is unnecessary to a-gue the point, there may 
ha\e been disturbances, but all I can sav u that the disturbances hid been 
quelled by the 30th Mj point is that martial law cannot be invoked^ and 
should not base been tin ked after the 2i^t of Apiil for the purpose of admin 
i^tering justice for the further prosecution of measures of Government — we 
are not concerned with their. My submission is that on the 21st or 22nd of 
April fhe ordinary courts should have been allowed to proceed It may be 
said that if that were done it would not base been pos ible lo get tbrougk the 
work e\p2ditiou3ly There was nothing to prevent Government from appoint 
mg additional Inbunals to deal with ihe offenders I lake strong exception 
to the or^inap"^ safeguards which are open to the oublic being removed by executive 
action in a time of peace . * 

J 1 I ^ 


The Hqn’ble Mr, J, P Thompson — “ My Lord, in the absence of 
Tilr Hailey, may I , explain for the Hon’ble member’s information tint distur 
bances ,vvere not,ov'er by' the 20th of April? There were several cases of cutting 
of telegraph wires ’ 

The President — “ Order, order. The Hon’ble member may rise to a point 
of order or for a personal explanationy and if Mr Hailey is not here, Sir William 
Vincent who has yet to speak, can reply to the point ” 

The Hon’ble, Rao Bahadur B. ’N Earma —“Subject to correction I 
should like to say that though the?e disturbances continued till Mav or June 
tjiere was no justification for the continuance of martial lavy It was not necessary 


ifff a ^prtr rtic (li \Qr1nt>« \coii\itir to »U coostUotloTu\ uiUct^ thU tcIkUioo 
1 h I am isKuminK fw llw KiVc f PfRUmtnt « rtJlrf justif) martral Uw 
tominql an crul l»y iIk: J'»tora-*ntl f Apiil Tlicrcr re <*£ twl rwt riufx the 
idroTi o(ll« txccntJ^c GnTeromCTt tn touwlocin^ anew jrocedate lntctim\tn5 
the nonnol lafetiwrd li wltrcl llnli h Indian nb^eci^ ot Mn Majt'tj' axe 
enuilcd Mj- inljTOi^vian i llu» »l>e ordinax) tiibun-rls and nOfmal procedore 
ibouW Imsc Iwen foil xtd The jmlgmenu i.l>ow tlial the normil proctriote 
wai rwt f Unwed Tltci v^erc 236 off nee* tn«l atwl mj salmiit ion li that *e 
ai a leg! latnio w idl r>nt lie juilihed m nmf>inc aixl \4litUliDg all tlw^ 
coiTOAiuM awl scntcoco Sir WilUani \inctt>l bad a vef> poHerfnl aicomeol 
inwpport rf lll^ poutKin alien he ^ai 1 ilul the Oo emtuenl of the Pun)al felt 
that if ihrw omnctwiu arc not nplicld and if the men arc let loow; there mill 
be no itf t> A rotlitr argntDenl ma hat if ihe*« men mere tried orer agnin 
thb would lei I to great puU*c cvpcnw: My Lool there no e«ape from 

thai. I d not want ant man nghtl) oonneted to iricape bot Goremmenl 

coQltl pttt ihoe men on ih<.*ir mil m iho ordm r) court arul the; public peace 
will not then Vw disfnrlied people anil la e coofiderice that mhaierer may hare 

been done in a time of ponk, If done bot>e«lr and Ante fiiif Government 

ngbtly recogniae any lojoatice that may haie lieen committed and therefore mdll 
follow the nontrtl procedure Let the men be ined oader the waaJ proeedore, 
with the QJual lafegaardt, a certain amount of money rear hare to be epent 
bot It woold be taefoUy tpent There h no difficaUy in the way of accepUng the 
togge rti on that bea been thrown oot that two lllgb Court Jodgei, or ten High 
Coart Jttdges ihoold go Into tbeae aenteoce* My Lord, onleas Ihejndgea aec 
&e itatecneot> made by witoerte* which hare been recnnltd I cannot lee how 
th Jndgei are to deal with all the cuea I am rare where the records arc fall, 
it wiU be competent Coi the Jodgea to set aalde theac enuirxdaow <J* adrisa tha 
Goremment of India to do to. But where wc hare only pencil note* or no 
notes of endence or where the eridenca u meagre, my sabmiBlon U the 
Judge* win not be able to remedy inatteia, m tome instances at least, inas- 
moch as nc kruDW a record has not been kept It Is impossible for the Gorem 
ment of lada. to tnspha public confidence, and t feel it would be well for the 
GoTcmoJent not to press for danse 4 asking ni to ratify whaterer has been 
done under martial law by these tribaiials. My Lord a word I think Is ne retry 
&om me In addidoa to what the HooTilc Mr Slnha said in reference to what 
fell from Mr MalstTjx. I hare aVed for certim hiformatioo to be giren 
and for the pobUcatlon of certain correspondence The Gewemment fdt rciy 
r^tly that the pobUc nterests this ^oold not be dlsdoacd I cannot help 
tWlng th^^ in the Interests of the pobUc t shoold be disdosed, so that both 
the pvtle* msy he ready for the tnbonal. I thmk It woold he welt if both 
parties should state thdr case so that^thc tnith may come out 1 on the other 
hand, the Tiew of Goremment may be Justified on rajiniis posnti and the othe 
people wjmld not prrw t vi both parties would come prepared In the absence 
of that infonnattem and loasmoch as there is an uneasy fcelmg hi certain 
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sechons, it was the duty the Hon’ble Mr Mala\ lya to bring forward the 
grievances of the people This duty he has discharged, and we are grateful to 
him for it I maintain that in regard to the statements made, no one would 
have been more happy than many of us if these facts were untrue But 

beyond one or two statements of officials, namely, whether a C I D officer 
had been murdered or European officials suffered some injury, I do not think 
there was any reply worth mentioning, but beyond one or two statements 
of an inconsequential nature, namely, as to whether a C I D officer was 
insulted and as to whether particular European officers did not receive 

injury, I do not think on essential points there was any reply worth men- 
tioning That IS a quesbon, I suppose, of difference of opinion amongst the 

Council, but at any rate some of those points were not answered 

“ Then, my Lord, ridicule is properly applicable to show up a man who 
makes pretensions which are absolutely unjustifiable. That is a perfectly 
legitimate weapon, but what was the occasion for the use of the strong langu 
age, that ivas employed in regard to the Hon’ble Pandit Malaviya ? The 
Hon’ble Pandit has kindly shown me the correspondence, and we find that, 
unless the Hon’ble Mr Thompson made a personal inquiry into the question 
of a corpse that was found in the well, which has absolutely no political 
aspect, It IS rather difficult to say who is in the wrong The people think 
that the administrators of this land lend a ready ear to those who always 
flatter them, to the police and to other officials That is the trouble Now 
the Hon’ble Mr Thompson takes up the position of a Municipal Commissioner 
and tells us that 12 or 13 others went to the well and found nothing and 8 
days afterwards they found a corpse Meanwhile, it would not hav'e been 
possible for that corpse to have been removed As a matter of fact even the 
Commissioners seem to have taken the pains to see what was there I only 
allude to this to show, my Lord, that on such scanty materials Hon ble 

Members of this Council do not deserve attack and the} require protection 

> , 

Of course the protection is both ways, but, 1 think, my Lord, the Hon’bk 
Members were perfectly right 

“ My Lord, I have tried my level best to see whether I could support this 
Bill I have some difficulties along with the Government m pressing for a 
complete postponement of this measure It is true that the officials have to be 
protected I agree vvitli Sir Sivaswami I}er that it is incumbent upon the 
Government to bring in a Bill bv wa} of a temporar} measure to safeguard 
tire interests of the officers who were emplo}ed in the work and protect them 
pending the result of an inquir} , before Government makes up its mind as to 
how best to deal with these officers That, no reasonable man can object to 
But, mv I ord, notwithstanding some safeguards, there is great danger in 
giving undue protection to these ofiicers, some of whom do not at least di'scrvt 
any protection, having regard to the events which have transpired The ofti 
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Mr. my Urd .rrn: very anMM. tlat Ibci. OcMi; .tmuld not 1.C tnoOT lo 
the puWK. They stint oat the prnernl paUIc fnrni tlic Pon]*Ii t the Indun 
pre <4 in ihe 1 un}jb wiJ raaulwl ^Tcn Mr \n1rcw* wlw wanttd I Ro Iwre 
wti pTohilnlcd iJmleT tliow drcamiUncw. I> k ilnuige in oBr kA)hHl'*hey 
jhemW wait patiently onlH Uh: E«>CTal paUlc Im had ao upportonUy of jade 
Ingaj lo what luu actoahj transpered? The ofikera dH\ not want lo laVe live 
poUic into their cooMence and therefore U U ooi ntucawnablc for *4 to ail( 
thk ihik tnearare ihotild le poftponed onin tlic Coromltlce of IrvTtriry h« 
wbtDilttd it! report ; bat I do i>ot do even tlut I a*k the Gorernroeol 1° cf'ro 
them temporary proteetkm. Bat I caonot tee my way dlber to ratify all tbeae 
cooTictvoiu tod aenieoeei or to gire cotopletc protectloti Irrcjpectlrc of the 
Inquiry to erery officer even nliject lo the aafejpiardv mentiooed.” 


The HonTvle Sk George Lowodet — My Lord thiihai been- a day of 
telrgrami and 1 ihoold liLe to add my qoota I hare retrired aa I am rare 
I oughMo inform the Conodl a telegram from the W aidha Home Rule Lerfgoe 
protertxng againit the Introdactlon of thia Dill I hire no doubt that this 
prertert •nltl meet with the conaideralion k de« rrei In thii Cotrodl The 
HooTile PandJl al« referred to and read oot a itlegram from, the Iivdtan 
AfuJoanoo of Lahore Membcn of thir Goremmeiii have aUo reeeired the 
•ante telegraro bet in their cave it fua rwt been a igned and it woold be Inter 
eating if the Hon ble Paodrt could let os know by aliom Ida copy i* signed- 
Tbe Secreliiy of that Aaochitba I oodentand U now confined In me 6f Hb 
Maj4aiy’a)»iU and, I think, we oo«bttokoow who lav timed It on hli beWI - 
apouu) I donor think I need wait ml tl*e Horr’Ue Pandit 


The Honlile Pendrt Uodan Mohan Molar^ r — Perbapi I have given 
H to tbe reporter! So frr at 1 can remember it «aa not ngned, hot I am 
mre c aai rgoed I can »y ray Lord that tbe Inciiaa AhocuUoo b an 
Amoaaiton of long Handing ra Lahore. [M/ier a /auu), I have Jtat got tbe" 
ongtnal telegram I bad it m ray pocket. 1 tboagbt I hod ghren It to tbe 
reportert and it had not come. The telegraro u not tigneiL” 


The HonTile Sir Gco-ge Lowndee — My Lord 1 begin remark^ 
by mjiog that 1 legret cry deeply the eventa wWdi bar l^ppened in (he 
Panj b and m other part* of Indtt No one deplore* more than I do the 
lou of Of both Indian and E opcan wbtcb has baaared and I would add 
no one dep ofe* more than I do that it b hi moat tbe'dupea who bavk 

fnffered and ilie apt torv bet od theca who have escaped Rui aiy object in 
nnng at ihl l i f f>Qf (n Co nctl i not <o ranch to pce^s mj egret thoegh 
I m r 1 d I 1 live t nitj f d rag v bat io drtl b ll) av I can 
a ill I K rtDQvt t tioovl po>it\on f martial law i onr pol ty in Indiv 
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\ntl I (Iriiibi if. willi nil lint Ins been said, the real position has beert 
cspluncd to ills Counril Pm. linn'bli. Pandit, I think it \\as, on a previous 

orcf-mn (.ontcntul hiimLlf with ''a\ing, as lias been icpcatcd to day, that nnr- 
tnl 1 n\ n the iHijilion n! hs\ Hut an epigram Ike tint never can contain 
11101.1 linn a genn of liit trutii, and it was Inrdl> sufhcient for the Hon’ble 
Pandit and other lawxcrs who ha\c followed him to dismiss the whole subject 
of iinilnl liw as summtd up in lint short epigram Tliere is a great deal more 
buhind It, which it is essential tint wc should consider in connection with this 
hill N'o doubt it IS true in one sense that martial law is the negation of law', 
but in cvtr\ civilt/sd countr\ in the world it steps into the place of the civil law 
when occasion requires It is not onl) in our own Empire and in our own 
history that iinrlnl law Ins a definite place It will be found in the constitution 
of prelt} Well e\crj continental counlr} of Europe It is especially provided 
for in the I'rench constitution and is there known as a ‘state of seige,’ — I 
am translating of course ’ It can be declared, in France, by the President on 
the advice of his Ministers if the Chamber is not sitting In our own consti 
tulion It has been known from the very earliest days But before I come to 
the historical side, which I shall deal with — as shortly as I can — I think 
I should explain the basis of it The law of which it is said to be the negation 
IS the thing that provides for normal conditions, but for normal conditions onlj' 
Abnormal conditions arc left to be met by extraordinary measures The Code 
of Criminal Procedure in this country provides for police measures to deal with 
riots. If lhe> gel beyond the police, the police can call in the military to 
their aid, but it is still the civil arm which is dealing with what has occurred, 
ind the miluar> are called in to their aid only If matters go bejond this, 

charge must be taken completely b) the military The law does not attempt 

to provide further than that Abnormal conditions have now arisen, and the 
enforcement of law and order is, and has to be, handed over to those who can 
do It by forev^ of arms The line, I think Hon’ble Members will agree, between 
not and insurrection and revolution is a very thin one in ev cry case What is a 
not this I morning may be an insurrection this afternoon, and a revolution to 
morrow If you are unable to put it down at the outset, you may find that 
a fire has been lighted which all the fire-engines of the country cannot extinguish 
It IS that thin lineavhich is the difficulty in all such cases There is the line 
first 'of all between disturbances which the police can quell by themselves, and 
others for w Inch they must call in the aid of the military, and there is the line 
between what the police aided by the military can deal with, and the situation 
that must' be banded over I entirely to the military arm Once that last line is 
overstepped, it is 'no longer a mere not, conditions are no longer normal , it is a 
case for w'hat we have called martial law, that the name is a convenient one 
and no more, I quite agree It arises only when the civil arm is no longer 
able to maintain ordei, Tiiat is why it is a negation of tlie civil law , it is a 
negation of the law because the law has failed, and for no other reason Whatever 
we may like to call it, a rebellion or an insurrection, — whatever politicians in 
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tliU coonltj m«r to call It— we hare to deal Wrtli the factl not with the 
wofdj »e Qjc to de#citl« them The qoettlon »c linre lo con\Ider here I*, 
whether at the time when matlM Uw wai pot to force {n India the anitattoo 
loch that the aril aBthoritlea were aoaWe to cope with Jl Thcrefwc Jtl 
Qi not qoancl over »oriU or dlacow the dilTefcnce heincen rebellion In 
lanection and roToluUon The ptwlical qoealon bcfrife the Coondl 1% whether 
there bad anaen in the Poo)ab at thU time a aUle of Hilnp with which the 
dril antbonUea were oiwUe to deal We have been lold to ihu Coireal that 
DO Rich ttatc of ihlnct exUled I wonhl moeb rathe* hi\c left the qt^esUon 
, 5 bere my Ilon’Uc friend, Sir WiUfaun \toccnt, left H to hii openlDg ipeech, 
not Trhatbcr h wa^ neceamry to prodatoi marual Uw Irol learing 

that to he coruliiered by the Commiidoa I would rather merely auomc that 
nwtrlal Uw wai dadored for ai my Hon Ue coUeagae pot it, It follow* 
eMentUUy from that that there most be an act of indeantocolioo and Tahdattoo 
Some Hoa'ble Member*, led by that tedoobtaUe champeoo of the llbertle* of 
the people, who a «tni aJlung here afta hU temporary disappearance tbongbt 
fit to go into all the happening*, for fkhal porpcr*e I franVly aay I cannot 
coQceke. ^Vhat thu Bill propoacb U that only act* which were done i*na Ji44 
and whidi were behered to be feaaooably nccestoiy for the rcstoratloa Of 
□udnLcnance of order are to be the aob^ect oT indemptficatlpn, or ralldated to 
part, nothing eUt. The Hon’ble Pandit ipemt aome boor* telUog tu of a 

nomba of acts Uut voold not be co r ei ed by the Ad He went tbrtmgb the 

whole history of wbat had happened to hU own w*y lee oo nttog to u a great 
Dombet of thing* which be told u coold not hare been fids which 
codd not bare been ne c e m ry and therefore if I ma) my lo, wpodd not have 
been tocebed by tba [Act What was hi* oliject, 1 repeat, I cannot cooce l re 
onlca pcodbly the time has come when it may be necessary for the lIonHile 
Member again to seek le-dectton and we may considrr thi* as an dectioo 
fpeedi In TVbKih, /enr Mr Stoba, (ernKaologicaJ toexactitodes are often tbooght ^ 
to be cicaiable. Bat It was not ooly the Hoo'blc Pandit, but other Hoo'ble 
Member* hare taken op definitely the pomtioo that there wa* nerer any 
iitoatioQ (I am not attempting to pot it lo Ibear own word*) Mth which the 

qvH Uw codd not bare coped We b^an ibe otber day with my Hoo’We 

friend ^UJa Sir Rampal Siagh whose ab»eiu* I greatly regret to-day for I dU- 
hke criticinog anyone In hb atHeocc. bat be hia, I may presmne thoogbt it 
wiae lo beat a rtmtegic retreat. The HonTde Raja Sir Rampal Singh, coming 
from the fastnesKs of hi* ancestial castle in Ondh mM there was no rebellion 
no InsarTectjon — only a few Uttlo distorbances I Of course, Dtting at borne 
to Bddy It wa* qmU ea*y for him to aay to hlaaself there u do fire gomg on j 
there 1* do tronUe I If yon are a long way away and yonr house Is not in 
danger of the conflagration It U easy to take op thn aUitnde. I ftroogly 
snipect that ray Ilon'We friend from Oudh did not want to see the fire and I 
nigc«t that the moat charitable way of looking at hit ipeech U that it wa* 
w rllten lot him by a friend 
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j > V i 1 , It \ II.mIh hitti*) Ml \%IU1|M1 n!i) iiukctl is present, 

* ' ’ I 1 ' I 1 I i’l !. , ! xlt’i 1>J iinl < Mipnisiiu (if in\ words U iIil 

, I it ■’ r I . I lilltidi Ilf (<l \l«Iris, Ik lilK us If; 'll), lllll 

,1 < ' ’ 1, lino, t 1)1 w )- 1 iii)p ( n il ill I lliinK tliL 

, ) > « 'u I nil. Ill nion mims mt, w is onh ‘ i few rnsli 

lit 1 II !< 1 1 ' 1 Dll' d> 

.1 p, , , , n.ii'i.li rmii'l Mr CliiiKh He pul il in llie 

/ ^ (1, iluir "I no lelullion tlicre, noiliing lliit tile 

Mil d 111 ) \n'l vili I< di'i' ilie Hon l)lc Mr f Innda coiile 
ii< 1' \' IM* Hi I « 'i ^ f-iinit fioii) llie imilines of Indiii to s-rv ilicrt Were 

5,,, n , )')i!!ii 1 iiiis ID iln l'uii)di ('in noliodi tell us in\ lielter tlinn 

■ - \it iMir no iiKiiilfi lieit wlioli.loiii; to tlie Puiij d), wlio l)i\c liccn 

I ) Jic- mid Ur of till M di turlnnris telioKiiow ulnt Inippeiied, wlio in\L 
<r(-) ulut hippiiuP Til u iri tiitU nniin of tlieni in tins f ouncil, Inil 
I" \ii\ii’U of lluni till! us lint there wis no rchellinii m the Piinj ih, tint 
tl rr w Is ii'iilnii,’ ihu roiild not he pul down In the end nrni ? Is u not 
m e\lnoidtini\ f u t tli it to find siipp irt for the opposite view- \ou ln\e logo 
til niciiiU*- lioiii \ssini, a nieiiiher from Madns— I iiiii ghd I do nit ln\e 
to s[Kik It) tlie pluril of Mndris— 1 ineniher fiom llie fastnesses of Oiidh 

and, if I lln^ si\ so. the self consimiled Special CominisMoncrs from the 
United Provinces Now, if other memhers of the services who sit here had 

not replied in del nl to wlnl I do not Iicsitate to call i he monstrous statements 
of the Ilon’hle I’andil, I slioiild have taken some pains to rrpl) to them in 
detail , hut It IS not iiecessar} for me to do so now Let me come now to the 
speeches of ni) Hon’hlc friend Mr Sarma and of m) Hoii’blc friend Mr 
Sinha, who seems to think that vve conic here to talk about martial law and 
llic doings in llic Puiijih with kid gloves on our tongues I do not Let us 
all saj what we funk I shall not blame any Hon’blc Member who says what 
he rcallv thinks, and surcl) in this Council I am entitled to say what I reallj 
think But I will only say tint the speech of my Hon’ble friend the Pandit 
was characterised hj certain tcrminologieal ine\aclitudes, a phrase which 

has I believe, parlia nentary sanction I have said that no member from 
the Punjab has come here to tell us that there was not a rebellion in the 
Punjab , I only use that word for convenience But is there no one else to 
whom I can appeal who, at all events, docs not bear the ticket of Govern- 
ment upon his back ? I seem to remember one Horniman as somewhat of an 
ally of the party which the Plon’hlc Pandit, I believe, now leads I have some 
recollection of a letter of his published in the newspapers It did not seem 
to accord with the view vvhicli is taken by his lieutenant now I have got 

the words here— the expression used by Mr Horniman of Bombay Chomcle 
fame, if I mistake not, was ‘the recent deplorable revolutionary outbreaks’ 
Then there was another stout ally, a former ally at all events of that same 
partv, Mrs. Annie Besant, I am ^ure many Hon’ble Members in this 
Council will remember the words of wisdom that fell from her with regard 

/ 

/ 
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lo ibc Ilnilhjn In ll>t lonjtl me fcrainJ them I qn from Inrr ttllcr 

m the !uh* ! tKc lOtb of A(jci 1 19191 — 

I Ncnlor i\ I urp: btfore till cniretncTil uai Urlnl llut 
it» locicaj rank rtM «nJ (JoodJicd anJ to point lo (he 
dun^jet of a moloiiooat)’ mownenl h«e Studj' wUit had lup» 
pened in Europe waj wamlnij enooj^h and I eren notetl the etc 
menu here nn wh«eh lJoJ»hei1*l prop^nda mij;ht work Are 
there not in the I*uo)ftb aign^ofwch a morenjent? The cuttinj: 
of tclecmph tri ibc der^Oini; of troop trains the IrntnlnK of 
rmilaay ttaUooi, the attacks on hanks the irtiinu fret of jiil birds 
are not the actiom of Siilfa^raktt oor eren of cuiul rloten Imt 
of re^olationuid 

I QDdenUnd that Mrs Annie Deiant hai now l>etD diaoanet) at ao all/ of 
the party orer which tny Hon Me friend the Pandit, now prciWca with toch 
ikiU bot those were word* coming from the rery puty of whkfa the ffonTile 
Pindrt n now the heoteoant and I doubt if there U any Nlember of thu 
Counnl who if the pcopo*itioo le pul fai the way I hare pat It namely whether 
there Ota a fltttailoa with which tlie dnl arm was omUe lo c>^ could du 
oCherwue than admit the face 

Letaiget M (kr a the aigomeot Sow the nett qo^tioa that aritea— I 
KtQ dealing largely wjtb theory now— i*. fa it or i* ft not Uw duty of erery etaWa 
Gotemmeotto auuotain law and order in the connlry ? I mli,ht go a htUe for 
the and my fa It not the firu doty of erery atahle GoveTTiraent to do thi» ? 
There agiln I think that eren the HoqTjI® Pmhdlt will not rinturc to ontwer 
me In the negtUre. If it fa lo, if it 1 * the first dnty of Government lo rnaintain the 
poblki peace, If that i* screpted, doc* it not follow eascnUally Uom that tb«t the 
GoTcmmcnt mmt hare the power to do *0 ? If it fa oecc'Xiiy to go beyond what I 
call the cWl arm and Inroke the direct intervention of the military the 
litoatirra n that which Wa desenbe a* tnartiml lav If U Is the dnty of Oo- 
Temment to do that do not Hookile Members think that it most follow that 
GoTcmment ha* the right to do it. and that them mmt be tome sooettoo behind 
It ? Wnten on Cc^tntwoal Uw bare alsrays struggled to find the modioo 
fo martial law Them am three achoofa of tbpoebt which haie existed In ^ 
past The first school of thoogfat, wbich ha* very mui-h behind it historically 
a-werts that It 11 in the loberent power of the Crown lo proclaim martial Uw 
fjirt roe not be mlcnideTstood I mean that If It U In the power of the Crown 
to pat roartfaJ law m ftwco th-n the mnnidpal coorti are ninblc to take cog 
nfaonce of case* arfamg oot of it, becaom what baa been done has been by the 
pmrogatire of the Crown. I my them U a great deal hfatnrfcally m favon of 
thot view I d not wish to trooMe the C^JtJocil t length with thfa, bat I 
think It might hiterest Memberi to hear what »ach a great man as Htt said in 
introdoemg the second Irish Indemnity Bfll He saldi— The Bdl whkh f 
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11 >IdE> which il cooiwtei, tlut I t b> If nc 1 i\c Istut jr> po«cT lo esalTlJi 
nnrlial law ibal m^l-cs legal if'SO JittlJ erci\ net Hindi can be Jo'llficd liy 
Duxltal la» Uc In lodii U -rcfxe ftie in iIk j Utoo of liiMnc ilatnlofy 
power to prodaira martial law tbonEh it none lli lot Icadi Q^ to resort to 
iwJenuuty Col maitial law 1»5 not l«n cnfcwcwl ntMltr the Sutote io lU 
dh>trkt». It has been enforced nndcr the Inherent power In other placet. I 
need only refer to the cate of Bombay which It pjoLaWy not corered liy the 
Benpl RepiUllon. Dnt notwllhttandmc that «c hare Matetory power to pal 
maital law into force In aonxe parts nf loilia. it It none the lett necetiaty for 
the renvim I hare already > b^te an Iodeimif>In 2 and \alKhtlon BIIU 

Thi if I may ray to, n agrred to liy erery ten iWe Member of thl« Coandl 
The onl) arjjument I ha e beard a^jiinti it i that of the Membcrt who said 

that there were oo tenooi ditttubaocct in the Punjib and of those who nH, 

Bj all means let ui ln\e an Indemnity Ilfll bol not to-day Well that It 1 
ncfcetjon to ha c tome Indemoit) Act i Iws md qaettion. I will tdl the Coancil 
m a moment wlaii a length of precedent there U for 1 l Dot apart from Its lielng 
mneth cootbloii jfifll I thoold llVc to pot the question rcry plainly Indeed to tome 
of my HooTile fnendt In this Coaned, and I rroold appeal ctpcmlly to my HooTJc 
(h<Dd the Maharaja of K-uumboxu whose apccch indicated a aomewhal besitatlag 
teeeptooce of the proposal now before thh Coascib Po yoo nr do yon not 
vmnt to be protected In your Uses and property whaterer may happen in 
Todk? Do yoa wi*h the GcTeromeni to do what I have apoken of as the 
firat doty of the Gorcniment, natuel) to protect jssor life and property? And 

that if they eooQot do it throaeh the Police do yoo wbh them to do It by 

the o«e of the ilfblary? Let m hare a plain worwer to that qaeilloo from 
anyooe who n not prepared t> agree to a Xaliditing Bill If yoo do not wont 
It, tell the Ooremment )oa do not waot and the CoremmcDt viill not do It 
Let me tell )oa this that if thii Cooocil wUI not lodemmiy the aoldtera who 
had to enforce martial law m order to ptoci e the patibc peace they will 
not wllllagl} do It again. Yon cannot place tbeoe nnpleoiant dailea oq yoor 
rrfflcera and at the Hme time lenre tbem as Mr Chanda nggerta, at the mercy 
f the Coorta. That U not the way to treat officen whom yoo hare oiked to 
protect joor brei and property \oo ha c got to iDdemnify them at the 

eailieot poorible opportrm ty and nnleea, I aj joo do that they cannot be 
anted to Uke any rolta In protec tin g yon. Why ihonld they? Why aboold a 
man In order to protect >onr life and property or to protect my life and 
propertv or anyone daca, do that whldi he knowi may mbject him to the 
direst penoltlet of the law? Remember when we talk of iDdetnlfying officers, 
It U not the high officen of Goremment that yoa ore aiked to mderanify It 
was the Gorkha ioldieri who fired on the mob and, t&ay be, killed people j 
It b the Indian ioldlera and Indian officers whom j on are asked to bdenrally 
Just a tnoch as the Bnbsh officers. Erery soldier who fires sccordiog to orders 
and, may be, kills a person may be Ikhle under the commoo Uw of the cormtry 
to be indicted for ernnder If my property It m danger or my life b In dar^ 



from n mol), whether it be in \mritsar, Delhi or Lahore, can I ask the soldierS 
to fire upon the mob to protect me if I am not prepared to back them up 
afterwards In an Indemnit) Act at llic earliest possible opportunity? Surel} 
not Let Hon’blc Msmbera come out into the open, let them say that they 
do not want to be prolectc I, let them do what the Ilon’ble Pandit suggested, 
constitute among thcniseU 03 a l)od\ of watch and w’ard, let us get rid of the 
police • . . . 

The Hon’ble Pandit Madan Mohan Malaviya — “ We do not w'ant our 
Incs to be protected at llie e\pcnsc of others ” 

The President — “ Order, order The Hon’ble Member has had his say ” 

The Hon'ble Sir George Lowndes — “ I thank the Hon’ble Pandit It 
reminds me of a statement once made by one of the most eminent Judges in 
India to counsel who protested against being interrupf-ed He said, do not 
worrr, Mr So and so , an interruption always shows me where the shoe 
pinches 

{T/ic Hon'bL Mi JIalaviya luu lose (o inteijict a lemark) 

The President — “ The Hon’ble Member has for a long time been a 
Member of this Council and knows perfectly well what order means I must 
ask him to obserie order ” 

The Hon’ble Sir George Lowndes — “ It may interest the Council to 
hear that I had the curiosiT to have looked up in our reports the number of 
interruptions recorded in this Council during the whole of last year The total 
w'as SI Of these, the Hon’ble Pandit was responsible for 29. It appears to 
- me that he has had rather more than his due share 

/ 

“ Now, I say if you want officers of Government and soldiers under their 
orders to protect the lives and property of people, you must be prepared to 
indemnify J:hem I say it is necessary, and in accordance with common sense, 
and that it is in accordance with the practice of hundreds of years in this great 
Empire to which we have the honour to belong. The limits are perfectly w ell 
understood The limits within which indemnity will be gw en are the limits of 
good faith and doing that which is reasonably necessary < 

“ They are clearly laid down m every book on Constitutional Law We are 
not asking Hon’ble Members m this Council to go beyond that I shall show' 
in a moment that we are not asking them to go nearly so far as has been done 
in somes cases If Hon’ble Members will look back to constitutional history', 
they will note that in the earliest days the turbulent Barons were controlled by 
martial law 

In Wat Tyler s rebellion in the time of Richard II, martial law' was put in 
force, and though it was directly contrary to the terms of the Manga Charta, 
men who had taken part in that rebellion were tried by court martial or e\ en 
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pot to dcth « .tl~ol .nj Ifg.! fora, ot ttwl »t Commc m to loto imt. » t in\ 
mnttbl lo« »c»io pot Ui foicc In Jncl Cndo • In tiiicclion In llcnrr S U ittEti. I 
do not «»nt to go IncV lor a pticttltnt to nndcnt dm I mt) »»nt to luU 
qaitt clkM lo dwCowKil iKal tlw tnfwcmCTl f tu.irtul law ba' been 
a part of llic BiitjJj ccfnstitu^ion ftfrtn U c \-cry lir^lnninpi fr m Ntrrman Jlcnc* 
tbrougli Tndor tlni?*, «lcr»n lo the diji of «ltt flunotciun and on \ the 

proent day 

When *e ccrac tolhe Georce*, the qoe*Uon» Involved are rrobally more 
Important a wecet the Act* »hch have idfcad) 1)mv teferrnl to 1 d > not 
propote to refer to them In onj drtajl except t correct eerUia Inenctitndei 
which have crept into the Ilon'blc I Aodii • orgameotv aiih regard to tivctn 
We have firat of *11 the tytj A« lo whtch mv friend the ll tn^ile Pandit 
referred, I regret lo Mve to refer to it *^*10 Iml *lth tlmn t charactcnvtlc 
laeumtitodc the lion b’e Pandit onl) read from ibe pfcamhle of the Act and 
forgot lo read the ppertUce part of the Act lie told o* that the Act did not 
do »h*t 0* * matter of C»a It doc*. One cannot aim)*, I am afraid coJUle 
feocD the preamble to an Act whflt u enacted by iL Unt Irt me read on after 
the lone preaoiWe— tfe etvtcUoc part u there. The onl> prt uhieb the 
Hoofole Paitdil did o t tCJul as Cu a* rerntrober wu tliJi i Mi pcraoual 
aelloti*, </ •, fot aojihuig done tn order to auppren the Kebellioo In 1716, 
tbaUbe diKharged Aod if commenced again the penon rjed fdaj the 

General I**ne #^<’n Doohle C eut a. Bol the preamhle was Uie cmlj part Jn 
arhkh the Hon ble Pandit was intereeted becatue he frefened to 

The HemTsie Pandit Madan Mohan Malarlya — May I rue lo a point 
of order? ^ 

The Pretideiit — On * point of order 

The Hmllo Fuidrt lieitn Mohu MeUtit*.-- I wmi u, eqj.„ 
Uni I ™ Kgninj 00 tie pte.Biile uid it wm not nceenuy for me lo rouj 
the rvbole of the Act." 

Tie HonTilo Str Gwirge Lowode. - Neltbe. Deee«U7 m;r Lord, nor 
adTljabSe for my Hon ble inend t argamenu. 

I do not thiQh I need eay ftnythme nv«e abom this Hon He Membeta have 
beard the Act read, apart from the operitirt part, by my Hon 6le friend the 
Pandit. 

heU rre come to the 174$ Act, and thae again the HonTifo pandits 
roearche, ded not go far eooegh The Hon blc Pandit referred to iq, George 
ni Chapter W which was an Indenini^ Act, and which was after 

the dutmbancea, bot be apparently did not find out that before the rcbellian 
hepm ParlWnent paawd another SUtote anthorinng msrtwl Uw being pot In 
force. Tbercfoie, thej began bclore the Pretender’* InTanon bj aothoenrog tlw 
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I' Uinn li'fco ol nntUil hw, ti ,\<nilu\cpol c iriouslv enough, ahnosl die 
'1 c p-' uioiM\hicli \\c ln\c in Imlu now, tint i*. to '-nj, lhc^ were allowed by 
^ 'liUt to (. ’■xMi-.h iintinl liw, we are here, \ct after il wis all o\er they 
pt. ded to mill nnifv h\ the Statute to which the Ilon’lile Pandil referred 
Tin Inlnnnitv \ct of 17}:; te pneticilU in the eanie terms as the one of 1715 
Tiir Hon'hlc I'-indit put forward a lentati\e argument with regard to these Acts 
tint the\ can he no modil for us becaucc the) Were dealing with insasions from 
on -uK, * lebelliom ’ in what mat he called tlie technical sense. He suggested 
lint that wav ipiile a diflerenl case Tliere, he vaid, S,ooo Scotsmen flocked to the 
I'le'ender v flig and there wav a regular war But I am afraid lint argument is 
di.vtrotLt 1 entirelt h) the nc\t Act of 17S0 which dealt with the Gordon riots, — as 
the Gordon riots were nothing in the world if not a purel) internal disturbance 
M) Hon hie friend, Mr Ilailc), reminded tou of their hislor), — most Members of 
this Council will no doubt remember the stor) in ‘ Barnaby Rudge,’ it tvas 
Inrdh more than a not, but a not in the morning which might have been a 
rebellion in the afternoon, and it had to be dealt with by martial law In that 
casL there was, I believe, no statulor) power given to proclaim martial law , 
but, afterwards, Parliament granted an indemnity in respect of all the acts tliat 
Were done I iiia) perhaiis read from the Act of 17S0 again It is v'ery interest- 
ing, because it shows how far Parliament went After the part the Hon’ble 
Pandit cited, namel) — ‘Divers Acts which cannot be justified by the strict 
TonnsofLaw, and vet were necessary’ — that is the part the Hon’ble Pandit 
read— it goes on ‘ That All Personal Actions and Suits, Indictments and In 
formations, which have been, or shall be, commenced or prosecuted, and all 
Molestations, Prosecutions, Proceedings whatsoev'er, and Judgments thereupon 
(if any be), against the said Magistrates, or other Persons for, or by reason of 
an) Act, Matter or Thing commanded or done on the Occasions, and for the 
Purposes aforesaid, or any of them before the twentieth day of June, one thousand 
seven hundred and eighty, shall be discharged and made void , and every 
Person, by whom any such Act, Matter or Thing, which shall have been com- 
manded or done, before the said twenty fourth Day of June, one thousand seven 
hundred and eighty, shall be freed, acquitted and indemnified, as well against 
the King’s Majesty . . . 

“ It will be seen that the Hon’ble Pandit was again somewhat inaccurate in 
saying that it had only a very limited application It may seem so if you read 
only the preamble, but if you read the operative part of the Act, it indemnifies 
and makes good every act done by every person for the suppression of that 
rebellion. 

“ Well, let me continue tlie history as shortly as I can We come ne\t to 
the Ins’' trouble in 1798, which resulted m what is often called the Battle of 
Vmeg 3 -r Hill* 

“ There, again, they not only bad the Indemnity Act, 41 George III, C 104, 
but Parliament gave before hand pow'er under Act 39, Geo. Ill, C. ii, to enforce 
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lii»rtUl Uw So, «c«ln Ihe ptnltioo olmoil curtlj w' 1 “’'' 
r.r.tof.ll,tho po.crpvonV >'"! Ltjltoic W pul o..r1i.l U. I" fo<cc •ml 
socoodlf Uic Indcmnltr fof done under it It It in ctmncctlon nnh 

tin; 1793 rcbelUon in Itelnnd tlat the care of riglit and Kltrccrald arose I 
think the IIouTjk Puidit referred to It or at »11 esenti to tire inmralnj up ot 
Mr Joitice ChimlretUrne. It U • tnneal and illoitiatiTe care and 1 think the 
Coomnl m»y like In kno» lost a. little Ut more nboat it fiti£efald wu > 
Hijh Sheriff oikI 1\ lijht or the I Jonlile rmtdit told la. nni a ochool master 
Fitrcerold ordacd Wnnht, at any rate accordinj to the « 11 es»tloti to he flojced 
with 500 itnpes (they did not do things hy half measures in tliose days), and he 
was Hogged, •nd. oeoirdlng to the evidence flogged in Fitrgeralda pesence 
erwtee Hie most harrosTuig orromstaiices oreuoistances, I may say almost os 
harrow Ing as those whreli the IlonSUe Pandit, aith soeh urstorleal etfeet, dcs 
cribed to oi yesterday The Jodgo wmmed op, m the llooUiic Pmdlt lias told 
the Coateil, there wm a aympathetlc Imh jory Md be avtrdcd ;Cs^ 
<lanw4je«. The Hon'ble Poivdit dtd oot auc lo read any fortber than that If 
be bad loqbed oQ a bttle farther be mrald bare teen that tlte case west oo to 
the Coert ot Exchequer and was qaatbed tod Fjtagerald the Hjjh SherlfF 
got ti* foil coeta- Therefore, the end wa* not qelte where the llon'We 
left it So moch for Vinegar HOI and Wnght vtd Fitzgerald. 

Now let 04 pa« on to 1S03 Brnmetts InsoneciioD it U wuaUy called 
That wai a ease which wa* conoosly like the preaent erne A mob wentthont 
InDoMInkHUnceretybodythey met who did not belong lo their pewmlcn 
In a fit of wh*t I toppc*< my HooTile Mend Mr Ayyangax wonld Call rasbhea*) 
orit may have been pleaMntry they ViUed the Lord Chief jmbee There WM 
DO time for Pailkmeot to aatboriae the prodamaUon of martud law hot the 
£?c>rm3o«3t pot it /o force tad they pmerf the tuna! rndemmty Act, 4 J, Gcotp: 
III, C tiy Ido nrjt wish to speak about martzaJ law in IrcUad at this dt) 
tboogh It Is a matter which toachei as \ery nearly Many Membera of this 
Cotmefl may no doubt know that Irrfand 1 * at pre«mt under maxbal law hot 
they hare Dot got to the indemnity atage jet. Let qs now go to Sooth Africa 
1 am only endeaTOonng to show the Coaodl bow etttifely constitnUcnml the 
fwtting' in fora of marttal law u wben the orfl arm canaot cope with disturtwncca, 
and that m erery case It is almost neccasarOy foUosred by an Indemnity Act at 
the earliest poanbte moment In South Africa, the ttory begins with 1835 i 
again In 1846, and again In 1850 mtrtml law bad to be pot into eflect ; and fa 
every case there was an Act of Indemnity passed by the local Legislature. Tbe 
case, tfiercfbre. a m thU respect nearer to oor own. Theo fn tgoo and again 
fn tgc 33 arid again in 1914 In Sooth Africa, we find martial law In force and 
Indemnity AcU p n w e d which the notiTde Pxndit has or would have refered to 
if he hid had tbe books. In 1900 there was Act Vl of 1900 which was a foH 
Indemnity moth fuller than diis one 1 think perhaps I may go Into tbe 
terms of it very shortly IIonTilB Member* will find 1 that Act that wery 
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(‘l‘|(XtiomMc cl ui'-o wliicli, I IhinK, m\ Ilon’blc friend Mr Sirnnx, ind, if I 
rinirnder nti}'lil Mr Sinlii, ln\c referred to *c\cr\ such net, nnller or 
Uiir^ nfriicd to in llio pict edin{^ m clioiis slull !>'• prcbuined to lia\c been ndMsed, 
connnndtsh ordind, tbrcclcd or done, ns the cise inn) be, in good faith, until 
the ci»nini\ ‘•Inll bv pro\cd b\ the prrt) complaining’ The terms are little 
Mtdir than in o ir Hill lU that \ct ihcj indemnified people in respect of ‘ any 
act'., matters and things uhatsOLcer in good frith adrised, commanded, ordered, 
directed or dam as ntcessarr ’ I draw attention to those words because, m 
drafting the Hill which is before the Council, we have had all these models 
before us, and what We hare in the Hill about ‘ in the reasonable belief that it 
was iiei-e sarr,’ is mereh a iranshiion from the esprcssion I have quoted which 
roll find all through these recent Soiitli Africa Acts— I mean ^ done as 
veirs<an,' I thinh anr lawrer will agree with me that ‘done as necessary’ 
means done in the belief that it was necessary But m order that there should 
he no doubt about It, we hare thought it rvas better to translate it into plainer 
1 ingiiage. 

“ W hen we come to the second of the more modern South Africa j?cts, rve 
find cMctl) the same words , It IS to be an indemnity ‘for or on account of or 
in respect of anj acts, matters and things whatsoever m good faith advised, 
commanded, ordered, directed or done as necessary for the suppression of 
hostility and the establishment and maintenance of order ^ Then, again 
there is c\aclh the same clause with regard to the presumption , ‘ c%ery such act, 
matter or thing referred to in the preceding section shall be presumed to ha\e 
been advised, commanded, ordered, directed or done, as the case may be, m good 
faith until the contrary is pro\cd ’ 

** fQj- one moment discuss, if I can do so, the argument that lias been 

raised on this It has been suggested that w'e are doing something outrageous 
in providing in tins Act that the onus of proving ill faith is to be on the man 
who alleges But is this not the essence of our criminal law? I may be wrong 
m thinking so, but this is why I ventured to interrupt my Hon’ble friend Mr 
Smha, who put forward, as I thought, the suggestion that it was not for the 
prosecution in criminal cases to prove intent or ill faith. But, is it not the basis 
of the law w'hich we have inherited from the British constitution, that you 
presume every man to be innocent until the contrarj' is proved ? And does this 
go any further than that? At all events, it has been adopted in every modern 
Validation Act, and we have frankly followed on the same lines, I was asked 
by the Hon’ble Pandit whether I had taken the Act of 1906 for my model I 
told him that the actual model was the most recent Act of all, the 19 IS '^ct I 
think probably the Council will agree wnth me that, so far as I am responsible 
for the drafting of any Bill, I follow the most recent model, and that is what I 
have done, though, as I said before, we have, I believe, e\amined every Indemnity 
Act we could get before we started to draft this Bill 
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Now ftj to Act \I of 1915 of wlilch 1 urn c>i»l I *Ue to rItc my copy 
to the UooTjIc Dondit Ihrmch I am nfraid ralhcf Utc IlpKnrdcj that ercty 
let, m'Utef or tWog refened lorn aoV'ccUon 0 ^— the ccftm\ wmiJi ore m the 
pienoos vxtion— shxU U. prewroed to hiTc been adrl^eJ commanded orOeted 
directed or dooc (os the cavr maj be) In pood Wth nnlll tl e cootroty nlleccd 
and proTcd by the patty complarnitiE We hare ihil o^jiJn Then ac liave the 
•peciJic prosTBOQ with regard to ienteneet, which ogrln I mry read and I thfnt 
IIooTie Meraben will »ce that out BiU doet oot go neatly •% far at thU really 

The tcrenJ conrtt nartbl and mnitajj and rpcoal ttihonalr 
cooultutcd and contened by or on the oflthonty of the GoTcmnient 
or ofBcen dannfi the period aforewnd ( ft the trial and ponisliment 
of peTwm^ colUy of treuorsaUe ^uious or tcbeUioua conduct ot 
of pervmi subject to mnitary Uw shall be deemed t hnee been 
coTWituted in accordance with Uw and the nrvetal aenterice^ pro- 
notmeed by all inch courts ami trtbuitJs as well a.s b> Magistralcr 
courti ot other lofenor cooria, for any cootturefiUon of or faflore to 
comply with, any law tn ttotutory tegaiatK1n^ Vuown oa niMtial Uw 
regolatioQi, or any orden or m«roctiom, prtn on the aothoeity 
thereof, are hereby confirmed. 

HonTile llembcn will ootice that we hare iwt gone as Ui os that m out BilL 
Sab-section (s) «yi — 

fs) Eve^ peraoo confined In any pmoo gaol, lode op, or In 
any other place whatever under and by irtoe of any such sentence 
afctiesud ihoU contiooe Itable to be confined therein ^ elaewhere as 
the Minister of JortiCB may direct, tmbl the evpirahoo of wch 
•entcrce oi unhl released by the Gorerocn General in the eaerdse 
by him of the Royal mercy or until otherwise dlicharced by lawful 
authority 

f3) Erery loch sentence ihall be deemed to be a lenteoee paiaed 
by a duly and lestUy coratitnted coort of the Union, and ohall bo 
carried out oc otheiwue dealt with in the lanie manner as the ten 
tcDce* of nch a court 

Thoae are the martcrial sectkms of the latest South African Act, and there n a 
Creal deal mote m it that my HouTile friends will *« fbllowi Urgely the ptenoui 
models of igoo and igctx. 

Then If I may paw away from South Afnca and follow op the other eases 
In which ttartiai Uw bea been pcoclalmed and followed by lodeoinhy we bsTe 
the very wcH known case of Jamaica hi 1865 A long pamphlet deallnc with all 
that happoied bai been publrfbed at the TYUvru Office, an office I think not 
onknoao to my HonTrie friend the Pandit and It was to me rather rematkable 
that be did not refer to the contenta of that pamphlet In am- way at oD rerbapt 
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t iilii !h qlitl lie (ik] not or he miphl Invi. been 'icldrcSMiig Llic touncil till 
T' 'V lliit llun V t*. iiiiih in tint inniphlct nhtch, I nm sun,, g'i\c him food 
fi'f Tiiurlnn It tii ds wnli tin, well known cisc of Go\crnor Ejrc He 
Tin !ul n nnn rillid tioidnn, wlio w is lieliciod to be the ccntie of the 

II mn ction in I innin. outside the nnrtiil Itw nre.i Tltogclher, ind executed 
hin An ImKinintx \rt w \s jnssed h) the locil LcgisHturc, and tlien 
Gon'oi's widow cinu In 1 imhiid and prosecuted E^'re under an Act which 
illows Coioniil Govetnors to be prosecuted in England, for the death of her 
hi! 1 \nd, rlaiininr danngts The cise was a emtsc. ccLbrc at the time, and 
alle,:Uions much lil.e those that ha\e been made by the Hon’ble Pardit were 
inadi witli rij'ird to the doings in Jamaica The case came before the Grand 
Jure rile Grind Jun were charged In one of tiic greatest of Judges, and they 
did IS tht\ Were entitled to do, as men of common sense would do presumably 

III such a cise, the) threw the indictment out and there was an end of it , 
tlu\ would not allow it c\cn to be tried, Tliere was another cose to w'hich 
the Hon’blo Mr. Sinlia, if I remember aright, referred in connection with the 
Jamaica riots ”1 hat was the case of Ejre and Pliillips But the sole question 
tlierc was, wliether lire the Gmernor was within the Indemnity or not, 
there was no other question concerned. My llon’ble friend Mr Sinha has 
referre 1 to the rcp.rt of the case in the (jueen’s Bench. I sliould liave liked 
to refer to the report in the Court of Exchequer, but when I asked for tlie book, 

1 found that tlic llon’ble Pandit had unfortunately taken it away to the farthest 
end of Simla It lias now been giver to me, but too late for me to quote All I 
need point out is, that the onl) question before the Court was whether this case 
was coiered by the Indemnity Act or not, wdiether an Indemnity Act passed by a 
local Council could imjemnify its own Governor because he was a party to it I am 
speaking from recollection, but, I think, tlic 'Hon’ble Mr Sinha will agree that 
that was substantially the sole question decided in that case 

“ Then let us come nearer home, to Ceylon In Ceylon, they had martial 
law in 1848 and they had a local Indemnity Act there, but I am afraid I base not 
got it The same thing happened in St Vincent in 1862 , martial law proclaimed 
and followed by an Indemnity Act And as the Council have been told, m India, 
after the Mutiny, we had an Indemnity Act, Act XXXIV of i860 It is rather 
material perhaps to refer to that Act because Hon’ble Members wall at all events see 
that, in bringing this Bill before the Council, we have not gone as far as we might 
have. The Act of Indemnity of 1 860 was m v ery wide terms I need only read 
section 2, which is the martial one 

‘ All acts done since the tenth day of May 1857, in connection 
with the late disturbances by officers of Government or by persons 
acting under their authority or otherwase, m pursuance of an order of 
Government, or which shall hav'e been or shall be ratified b} the 
Executive Government, fare hercb} confirmed ’i 


t For full text of the Act, Appendix V, pages 279 — 280, ante. 


Tba me»Bt lh«l tic EcccdlYe Goceminciit wu m»Jc tic Kite ciUttt M to 
whether . w« to be mdcmolficd foe . pmlcoUt .cl Of B« S.ictj »e h.YC 
pt . coed dee) ojotc ItbcnJ . mottic hcic In tint we tore It to the CoraU to 
deelde whether .ct compUioed of WM done »*»o/ ft Md In tile leoiCTuMc 
belief thU It w« necemry for the wppiculoo of di*otdcf 

• \>hh rqjud to the qoc*U«i of rwtoniblc belief which h« beco »onrtw.bil 
tXUckeih it taaf be a*efol to read to the CotwJI what ooe of ihc fftfatest Lord 
rsano fltm nid la the Hotae of Loidi Id a dehete on the Gordon Rlou In 17S0 
It appear* to nw Tcry rrutcrial on thh pornu Lord Thnilow waa the Ltrd 
ChtDcelloc at the time, arid be came down bocJ the UooluV lo addren the 
Hoow Of coorw I am not going to read the whole spe e ch, but only a tert 
»hort pusage ifoa’ble Memben will rerncmbeT that the Gordon UloU wrre 
porely arfl dutntbancei. There waa no osc of an uiTa^Ion from oouide The 
Gordon Woti were rery fimllar to the present caw They were an attempt to 
orerawe the Goeemment and lodoee tbe^n to repeal the Catholk Dfsabflldea 
Act whkb bad recently teen paaaed- The oy wai No ropery Repeal repeal * 
nrii wa» Tcty mocb ttVe the ol^ect of these duttwbancci In the Panjab which 
waa togettbU Tcry Umorooa Gotemmcnt to repeal the Rowlatt Act. Lord 
Thortow add 

Under these clrcnmatanca It wu, and after it bad been In 
ram esdeaTooied to qnell the rioU ty the bterrtntxm ud 
aathonty of the QTfl power that the Military were employed 1 and 
therefore, the case being so Cur annflar to the Rebenjon la 1715 
and 1745, tltat there wu ao actual mrorrecticm, that the law* cf 
the land were trampled under foot and the kiog*i Goremment 
opposed The military as well as ererytme in a htown coat were 
JastzSed h the cocmolcDoa of cocb trespasses and acts of T^"i n^ e 
for the porpose of restoring the pahUc peace as were jeshfiabie 
in the year 1715 and tn the year 1745. 

THi disposes entirely of what I auf call the argument of the Honlile 
Pandit that martial law Is only applicable whare there u a case of Intasioo. In 
the Gordon RioU the erflrtary and priTate persons were to do erety 

thing that they were enbtled to do in 1715 and in 1745 when martial Uw as 
11001316 Meaben wjU leaeobcr had aetnaily been deckred ty Act of parik 
ment, though here it had not. I wiU continne my rjoctabon to cio cTerythmg 
flwt was Justifiable m the years 1715 and 1745 for the porpose of potting an 
end to the refacfluai then on foot in the KingdcuB ifot thst he meant to say 
that dthei soldien indlndtuUy or coUeedTely any more than prhate persoos 
might not m their CDdeavoun to queR ti„ outrages, etc. Uttlf committed 
ha\e been guilty of some thmgi which, under a cool legal farestigatwn would 
appear to be contrary (0 Uw and pwiUhabU erther by the Common « Statute 
Uw ofthc Realm for undcftbtedly In cy^DOJu^ repnttine, and queZ/mg stjch 
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cI-irinR omn!4c.s ns Ind Iwcn pcrpclrnlccl, tl,c inil.tao, Jis \\ell ns indiv.dunls, 
mii^t ncctssiiil} ln\c been forced into excesses , \ml when the occasion was 
didj considered, nnd tlic cxtrcine hurry nnd Moicnt confusion in \\hich all 
men who joined m restoring llic public pence were obliged to act, those ex- 
cesses would be seen tobnsc been unnsoidnble, and to be the proper objects 
of an Act of Indemnity, but not an Act more necessary for the military than 
for other persons wliobnd done as the military had done, and been instru 
mental in effecting that good purpose whicli tlie military had effected ’ 

“ M> Lord, I think three points emerge \cry clearly from this speech of 
I-ord Tliurlow 1 he first i-,, that the pow'cr of enforcing martial law' where dis 
tiirbances base gone bejond the end arm is serj akin to the right of self-defence , 

It IS so not in the case of soldiers onl} but of escrybodj else Secondly, it 
shows that we should look at the acts done in the light in which the Council 
are asked to look at them under this Hill, namely, considering whether the 
persons who did them did them in good faith and in the reasonable belief that 

they were necessary The third point is quite clear from what the Lord 

Chancellor says In doing that we ha\e to take into account the circumstances 
of the time, the excitement ot the moment, and the unfortunate fact that the 

man maj base no one to consult These are the legitimate circumstancas 

which ha\e to be taken into account That, I venture to submit, is very 
material In this connection I draw the attention of Council to the fact that 
tlie Bill reserves power to Government to prosecute in any case where it may 
find it necessary No one in dealing with this Bill has referred to that point 
Clause 6 (r) runs ‘ Nothing in this Act shall prevent the institution of proceed 
mgs by or on behalf of the Government against any person m respect of 
any matter w'hatsoever ’ Thus Government is not precluded from taking any 
action against an officer that is necessary. Then I draw attention to clause 6 
{d), in which though w'e have confirmed sentences we have not gone nearly 
as far as w'as the case in the South Africa Acts We have left the right of 
appeal to the Privy Council fully open Under that clause if any appeal 
goes to the Privy Council, it will be decided as if this Act had not been 
passed We cannot do more If these sentences are monstrously unjust, if 

these tribunals have no jurisdiction, if there has been a denial of justice, if 
there has been a travesty of justice, (I believe I am correctly repeating ex- 
pressions which haVe been used m this Council), the Courts are oped and 
in England, the Privy Council will listen to any appeal on these grounds if 
a case can be made out Years ago in Billet’s case it was laid down on 
what lines the Pnvy Council wull hear appeals in criminal cases If, as I 
say, there has been any denial of justice, we have left it open to the 
person aggrieved to go to the Privy Council, if there has not been a denial 
justice, surely the sentences must be confirmed 

“ There is much I should like to say in answer to my Hon’ble friend Mr 
Sinha and again in answer to the speech of my Hon’ble friend Mr, Sarma 
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\nit I am nfrakl iJnl nt Hit lionr I mn t r it tic ( mptitliTL Ilnnc\cT I 
cannr>t Irelp rcfemnj In corvclo tnn 1» nc ilirtmn f my lion I Ic fricotl ^iT 
Sinhn He »W ’*hat i the pr 1 f m\ tr\iii„l p r uulclii ( m,cfnm nl j 
Ithmll may consil tnrcU «Uh tl>c rcl »rt WTt I i the RotkI if di> 
ti)iDE to p made Mr Sinln? 

» » « » 

The HoaTjlo Sir WDUitn VmctQt — My I-nnl I do not know if 
I »haU‘ be In order if lieiore repUIng on thh» del ite I pte to Cnandl 
lorae new inf rmation with reference I the Committee of lui^airy I tliloU 
the Connal niU bo inier'stcdt kn a that the Secretary tf Stale hJa now 
mnclioned the odliti a nf one In lian on I nc Lor prao mendicf to that 
ComnuUee Tliu informali m I » n-ill) n c on -ction with tlic Bill bat it 
1 a matter m which tin. anal i pc-Uly ml re- ted 

My Lord aIui I cIaw.J m) opening n lliit hill I umI tliat 

I Ind a\oiliJ oj fi a p ill prcjodinng any qncMlon that Honhl 

come before tl Lon \iita. if ijm an)thin^ that might pioaobe racnl 

feeling I bob \e it lua generally been accept'd by thi (.,oondl that that wat 
my atutade Bat \ wu a little aoiptiaed to be aectned l>j the Hoolile Mr 
llakTi)a, of aU people m thu Coanal f attempting lo prejnJiccthe work 
of tbe Cominittee and that beoose 1 had Tentored to pot it to ibe Council 
— 4nd 1 think Sir George Lcandea alio aid tbe cme thing —that If the 
Ccmuilrtee of Inquiry appointed to inquire into Uiu matter fonod that a man 
had acted reaaotial ly and hna I waa quite inrc they would not 

bold him m any way to blame. Well, after 1 ipoke tbe Council heard the 
fiioua itatemena made by the llon'ble Member hlmaclf altempUi to create 
prcjadice lo inlmtnl« vunoaa Curt* and to place before Connal cx /ar/r 
jtatement* u to partmilar inadenU on which It wai soggtsled that thi» Cotracil 
ahould condemn particular officen or paxtJcntii action*. My Lord, the 
llon’ble Member ha* rcce red soeb •ercre 

The Hon’ble Pandit Madan Mohan Malarlja — blay I rUe to a 
point of order my Lord? 

The Freaident J— reiaonal arpknabon or point of order ? 

The HonTile Pandit Madan Mohan MalaTiya - A correction my 
LoriU 

The President — Pcr*on*l expUnatum?** 

Tho HonTile Pandit Madan Mtdian MalaTiya t— Exactly Lord I 
DCTer lal 1 that tbe CouncQ iboold condemn any officer on tx fiA) tt statementi. I 
md thei action ibould be cited by the Committee of Inquiry and then Judgment ^ 
pronounced.” 

The KcnTile Sir William Vincent t— My Lord, the Hon ble Member haa 
iccdtcd Kich iciere ca*ttgatioQ from the EIonTilo the LaW Member that it really 
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Iv nn t-| ..f rriKlt\ !o ninlliin" nmrr of Ju^; <;p(.cr! I cm onh saj 
llnu .\,n II I In.l m iin ii i\ |.,(n niilu of nCimplm': In prcjii'licc (lie decision 
•'1 iiu I) >tii! In till Co nim It ^ f.i ofcHilm-; in ilmospluK ,,f hi is m rcsjicct of 
■m\ nnllir k w nilii li m Ih.iitci'-c tSttm aprouoir [|,c sin, foi no m\n Ins 
I»<n mniertii'tx m tint rc-iHut llnti tin. Hon’hlc Memher InmsJf But. I Ic-we 
It to Coiiiud to i; f Slid nntliin:; uhirii could prejudice the inqurj l\Iy 
fold I rcf ul \er\ inurli, Ii i\\c\<r, tint nn Utempt Ins been unde In the llon’blc 
Mttnbcr rtml b\ <Mhtrs to p' ice pirticuhr incidents iiefore tlic Council to rrnkc 
f*i /'f/ stntetii ’it> Is to wlnt Inppened on pnrliculir nccisions, because I think 
tint s, 111 IIU lit' o I the OIK si li neCc'sarih eiolse from others cont-idietion, -ind 
tint tills Coiinnl \\ is thi-efon plie<d in i eerj unfo tiimte position in regard to 
'•uclnnciiienls incuKnt', ofuhiili is llie Ilon’h'e Mr Sinhi sml, the Council do not 
I non miirh, of which lhe\ now ln\e In' stories from one side and stones from 
tile other, and I feel tint would have been much better if both sides Ind left 
all llie e incidents done Such a course would not ]n\c nllected this Bill and 
Council ln\e left the \ hole of the facts to the Committee of Inquiry to 
dceldi. 


"I must, Iiowc\cr, mjsclf quite clearly disclaim .an} intention to justify 
an} jnrticuhr action It w is for instance suggested tint I wns attempting to 
indcmnif} ofTicers wlio were concerned in the Jallnnw-'la Bagh incident My 
Lord, I Ind no sucli intention, nor can such an intention he deduced from the Bill 
The question, whether these ofiiccrs will be indemnified or not, will depend on the 
findings of Courts as to whether their action was dom Jidt and reasonable or not 
I do not seek in an} w ay to prejudge tlic point 


“ In the course of the debate the Hon’ble Sir Dinshaw Wacha inquired 
whether the passing of this Bill would in any way aftect the Committee of Inquiry, 
The answer has been given The Committee of Inqui-}'^ is an administrative Com 
inittec. Its report will haac fto legal effect The result will be, when it reports, 
that the opinions and recommendations will have to be decided by ' the authorities 
in order to see whetlier any person is to be punished or censured or commended 
administratn ely , hut that has nothing whatever to do with the Courts, That 
Report will not he cMdence in the Court The legal liability of those concerned 
IS a separate matter and can only be settled by either the common law or a Bill 
of this character 

“ My Lord, it has been said that martial law was not necessary I was 
anMOUS to abstain from e\pressing any new of the point at present , but as the 
subject has been dealt with at such length, I wish to add one word to the 
discussion, and that is to read the actual message — if I may with } our Lordship’s 
permission do so — on W'hich the Government of India declared martial law' The 
Council have learned from Mr Hailey’s speech and from other Members all the 
incidents which preceded the 13th of April, and it is not necessary for me to 
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rettwtte Ihm. WriU on Uwt day oibct teltffnphfc commwkitlofi Wftfi 
cat *e received the followlnc mcatricc by mlrclett toJecraph i — 

U*nway rtflUoni between Knwf and Amtllttr looted Brilbh 
tddjetVnied (A* * matter of tact there wefc two) Two Britlih 
officer* Injnred at K*wr (There were more people than two to* 

Jared.) Bandj of rebel* reported on the more Kam treaiary 
attjulted 1 itate of open rebellion e*l*t* in part* of the dlitrlet* of 
Lahore and AmriUxr Uolcnant-GoTCmof with the concorrenee of 
the General OfGcer Commaodtog the l6th Dlrbkra and CMef 
Jttatke of the nifih Coart reqaest* the Goreroor General la CoortaT 
to direct him to mper>d the fanction* of the ordinary criminal 
coort* h) Amriuu and Lahore dlstnctt and eetahliah martla] law 
therein and direct the trial of ofiendera rnwlcr section a of Qegnlalloa 
X of 1804. SitrtatKm critical Moreable colomn ftart* maicbloc 
from Ferotepore to Amrltaar throneb wont tract with 1 °* 

morrow 

I want to pnt It to any Member of tbU Connal whether If he had been 
a Membe of the Goremmeot of Ind» at that time, with the Informatioo whldi b 
BOW before the CooneH on receipt of a tdecran of that Vbd be woeld not Imre 
acted ecadly a* tb« Goremment of India did t If any olEeer woold hare dared 
to take the reapooefbUlty of not acceptlBn a reaccamexMlatJon of that dmxacter 
That I* all my Ltwd, on the qaertlon of martial law but I ihfak that thli mmafic 
adds to the Informatioo before dw CoonefL ^ 

f 

My Lord it ha* been said that thb present Bill too iar I do no* 

think it necemey for me in any way to disetua that point. U hn* beoi fully 
debated already by the Hoo'ble the law Member Many detailed ciiticiini* of 
wnoa* claoae* were pnt forward which, if I may aay *0, appeared to roe to be 
Irrelcrant in a debate of thli character We ooght now really cmly to dlsce** 
the question a* to whether an Indcnuuty Act of this character is 1 Decenary or 
Dot, and that is a question about which, I beUere, nearly all the Members in 
this Coutidl bare been now coDTO)ce<L It lu been laU, bosrerer that w* 
Ought to poatpeme the Bill becacse actions wfll not be broogfat at ODce, or if they 
are hroeght, postpooeiDent may be seenred. Another soggeatwo was, yoa sbooM 
being the Act In now but make It an Act whkh will only rttpend drll « 
cnmlaal pr o cee dings against officara I woold point oot in answer to these 
•DggCktioQs that an action h^un now uy be deoded before any Indemnity 
Act ecmld be passed after the report of the Conunittee b rccelred, and any lawyer 
rnembat of this CocncH will know bow dlScclt It would be to pass an Indem 
tiHy Act In regard to a nut dthex commenced or decreed. As to pending sniu, 
U it fiJr that we diould learc officers who, ax kyf*Hufi aa I tald befora, hare 
dcaie tbcu duty with a pornTbUity of Iwing *n«d — or that we Atoold »y to them 
Web )ofl may be Indemnified for doing what w** right or you may not, we will 
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Icll ^ou tint si\ months Inter, \\hcn the Committee of Inquir},, nhich hits 
nothing rcnllj A\lntc\cr to do \silh jour Itgnl Inbilitics, iias decided some otlier 
point ’ I •nihinit tint if not i riglit position for Government to take 

“ M\ Lord, there is onlj one other matter to which I wash to draw atten- 
tion and tint arises out of the remarks made by the Hon’ble Sardar Sundar 
Singh Majitlin. He asked me to gi\c him an assurance that those who gave 
CMdcnce before the Committee would in no sense be harassed by the police 
I am glad to give him that assurance, and I am quite sure that His Honour 
the Lieutenant-Governor will gne full eficct to it. 

“ Another point was that I was asked w'hethcr if the Committee should find 
that an\ officer of Government had been guiltj of improper conduct, he would be 
punished. Mj Lord, I have already said that it is our hope that we may be able 
to publish the report of Commitlce, and it is certainly not our intention to treat 
the recommendations of this bodj’ as of no account in so far as we may accept 
Ihcir views. Any recommendations which they make vrill have to be considered, 
and such action as we think necessary will certainly be taken upon thwn ” 


The motion for postponment of the Bill was put and negatived. 


The motion tliat leave be given to introduce the Bill was put and agreed to 


The Hon’bls Sir William Vincent — “ My Lord, I now introduce the Bill 
and move that the Bill, together with the statement of Objects and Reasons 
relating thereto, be published in the Gazette ofludta in English. 

Tlie motion was put and agreed to. 

The Council then adjourned till Tuesday, the 23rd September, 1919, at 

II a;m. 
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(7) —From Proceedings of Meeting held oil 
September 24, 1919 
The Indemnity Bill — ) 

The HcnTjlc Sir Willmm Vincent t— M) Ltml I rao\e Unt the UHl 
toind-mnif\ onKcr* of Government an I oUar ptn rn in re pec c-f c«lain *cti 
donennder nnilulUvi ami to xnouit for oiIki nmtlcii in connection tUctc^ilh 
be taken Into cormd ration 

The main piinail of ihi Bill have l>i n full) debated only a few da>s 
ago, and It « nld be I lie f me n w I wa tc th I me of Uic Cooncll by 
ctAcnng lb*. Kim bu li I tad* a, luv K-en cntiavcd b> HonTjlc 

MembcTi AT iIk ubj I 1 m -nJ nl wlich r bi.f re the Connal and I 
need not addre** L on I in r ud t tit m at prevent 

The HcaTile Pandit Madan Mohan Malaviya — My Tjanl I beg to 
propose that ih L 11 be r f rred to a Select CoramilUe T1 t {r a rex) Im 
portant Bdl m Lor u in I ca very important )Dott ni of law ijjtl, I 
fnbmit It IS n t ma^ar wliah vhotild be homed ihronjh the Coonefl wiUiotrt 
it* provincM br ing eximincd in a Select Commitice I my Lord, that 

the Select Ctummttev khuold conuti of the llim’bl the Lav Member the 
Uoc'ble the Home 'tfember the lias ble Sir Cdward Macloj^an, lli Excellency 
the Commuder lo-Ciiicf the lion ble Mr Sarisa the llon^ble the ^Iaban)a 
of hasnmbmr the lloolrl ^fr S nha, the Hon ble Sardar Sondar Smsh 
Uijlthm, the Hoobleilx Crom and m)*clf There *01 be no haxro my Lord, 
If the Bill u (Icfajvd a little white lU pco^inon* are *o important that they emght 
to ■l<examined m Select Cotomittee. I ibereforc, move that the Bill be referred 
to a'Select Cocnniittec cookuting of the IIooTJc Memben whose Dame* I have 
mentwned 

The Honlile Sir Wilbam Vlnceat — Do I ondentand that the HonTJe 
Member u merv mg an aroendment to the mohon ? ** 

The Praddest 1 — Is the Ho'n'ble Member moring an amendment to the 
moUoQ Mhich Is on the paper ? 

The Hoo’ble Pandit Mndan Mohan Molaviya — My Lord, I bare put 
foeaaid what I had to *ay I do not wuh to add to or aabtract &om iL* 

The Preiident — What I want the Hon*Ue Mejnber to pn- me a 
clear anmci t ii thi*. lithe IIonTilc Member patting leeward an amaidmcnt 
to the motion which is on the paper ? " 

The HonTjle Pandit Madan Mohan Malaviya — My Lord,ri do not 
kniiw whether I slioold call t a technical omendm nt. I am endeBvoormg on 
the raoUem beftve n* to put foiaard the pcopo^ that I have put forward for the 
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consulrnlioti of this Council If a technical amendment is needed, my Lord, I 
vmII sw lint It IS a technical amendment, but, I submit, that it is not necessary 
that there should be an amendment On a motion made b} the Hon’ble the 
Home Member, I am entitled to put forward the \ie\v I ha\e done for the 
consideration of the Council ” 

The President — “ The Hon’ble Member is perfectly within his lights to 
oppose amotion mIiicIi is bef ire the Council, but if the Hon’ble Member wishes 
to more an amendment, he must move it now I take it from the Ilon’bic 
Member that he is opposing the motion and not moving an amendment ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ My loid, if an 
amendment is the onlj proposition which is before the Council on a question 
like this, I pit It forward as an amendment” 

The Hon ble Sir William Vincent — “ Then, my Lord, I take objection 
to the motion, on the ground that I ha\e had no notice of the amendment ’ 

The Hon’ble Pandit Madan Mohan Malaviya — “ I submit, m\ Lord, 
that the Rules do not require notice I beg your Excellency to refer to 
the Rules ” 

The President “ Will the Hon’ble Member lefer me to tlic rule 
under winch there is no necessity to give notice m the case of an amendment 
such as he proposes ? ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ I think, your 
Excellency', that the Member who objects should show under what rule it is 
necessary If the Hon’ble the Secretary of the Council will send me a copy of 
the Rules, T will refer your Excellency to it ” 

The Kon’ble Sir George Lowndes — “ May I suggest that the practice 
here is, when we have got a motion before the Council, \our I ordship as 
President has only that one motion to put to the Council It is only if an 
amendment is moved to it, that your Excellency can put another motion 
to the Council At present, there is only the one motion before the Council ” 

The President — “ It is true that, under rule 28, w'hen a Pill is taken 
into consideration by the Council, any Member may propose an amendment 
of such a Bill of which three days’ notice should be given 'Vhit the 
Hon’ble Member suggests is not an amendment of the Bill, in>', I think, 
he IS in order and the TIon’ble Member can move the amcndi nt as he 
proposes Do I understand the Hon’ble Member has moved Jie amend- 
ment ? ” 

The Hon’ble Pandit Madan_ Mohan Malaviya — “ 3 Iy Lord, I beg 
to move the amendment which I have placed before the Council ” 


J'he motion was pnt and negatived 
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Tktn ti( tnfitfit tknl tke Bill A* t«len iule cefttidfrirf^n 
mu fut find t^ntd to 


The Hon'blc Sir WDliam Vlacent i— * My I>Hd» I more *' m 

uneodraent-— 

TUit In tbc pfcamble of ihc Bill for tlu words il la 
been ae ce mry for the purpose of muntalnln^ or reitorjop order 
to resort to mtrtlal law * tlw w wd nurlnl Uw has been enforced 
lie snbstiluted- 

Daring the dcUitc on tin IliH u w apoucrU fr n tlw p*«clres of 
nuinv IlonTjH M'roU^r tint the rcalU in tlie pr imidc was intcrpfcterl by 
ihcTD as a quasi admUston that thi C anal ac cptel the ne^r that 

lire IccUratkm of marual law was ncccsstr) t am other Memltcr-^ my 

Jlonbl f jciyJ Mr fainln drew pirumitr attmioo to i]»s point I ibefl 
id til t w wiaald consider ih ja nHwi >f acocnlm^ the prtan ble and the 

present amoKlmcnt u proposed to ell ta i tint Inl nlwo and to ma-te >l 

abundantly clear that there u aitbiog to the BiU whJdi can in any way be 
interpreted a nKaniag that tliu G aacil hss ratified or admitted ihe oecessits 
for the nfofccmcnt of nsarti l Uw 

Tlie amendcDcnt as proposed m nj> make a suiemenl of aMolete fact 
wh ch no one can cootrerert ih\t msrttd law was enforced ” 

Tkt moiUti v*3 fat *itd *^<td /a. 


The Hon'ble Rao Bahador B. N Sarma : — I think my Lad 

the and* and 3rd* atneodenentj on the list would fill to the ground baring 
regard to the acceptance of the first ” 

The Prealdenti— That lr so No at goes as wcU." 

The HooTile Mr Sachchldananda Sinha — My Lord, tbc amend 
roent I pi opos e Is 

The Hoolile Rao Bahador B N Sarma 1— 

»a That for the first paragraph of tbc preamble the followm* 
be sobstihited namely — 

Whereas for the purpose of toppreialo^ the recent disorders in 
certain districts of the Punjab and in other part* of India, 
and restoring order therein tnarba] Jaw has been resorted 
to. 

3 That the words mai n taining os fas paragraph i ofthe 
preamble be omitted. 

tThe HonTjle Mr MahsTiya — 

4. That In the first clsuse of the preamble, the words malntamlng or 
he omitted 




The Hon’blc Sir William Vincent Lord. ni.i) I suggest that, 

with jour Lordship’s permission, the Hon’blc Mr. Sinha should take up this 
amendment, which is reall) a consequential one, along with a subsequent 
aineiidiiicnt of his 

The Hon’blo Mr. Sachchidananda Sinha — “ I shall do so with jour 
Lordship’s lease I propose tint — 

‘In the second clause of the preamble the word ‘certain’ 
be inserted between the words ‘ indcmnifj ’ and * officers’ 
and I also propose 

The President — “ I think if the Hon’ble Member would postpone this 
until he comes to the clause, it will be more conscnient to take it on the clause ” 

The Hon’ble Mr. Sachchidananda Sinha — “ I shall do so, my Lord 
I now propose that in the same clause 2 of the preamble the words ‘ puiport- 
iiig to base been ordered or done’ be omitted. The reasons for the proposal 
are these Acts which are either done or ordered to be done for the purpose 
of maiiitainiiig or restoring order are acU which we can all understand But 
It is difficult to understand acts to which the words in the preamble refer, 
namel), acts ‘ purporting to have been ordered or done’ As this might cause 
some confusion without anj substantial object being gamed, so far as I know, 

I propose that these words be omitted ” 

The Hon’ble Sir George Lowndes —“My Lord, the Goaernment are 
not prepared to accept this amendment The words are pcrfectlj innocent in 
themselves, and tbej appear in most of the indemnify clauses, avhich so often find 
a place 111 our Acte. The olijcct is to a\oul any dispute as to wdieUiei an act was 
actually done for a jiarticular purpose or oiilj intended so to be done though it 

may not hare eOceted that purpose Assuming that lliere is anj question as 

to wbellicr any act was done 111 good laitli and in the belief (we shall come to 
that point later) that it was neccssarj for a particulai purpose, 
its justification ought not to depend upon whether as a mattei of fact the purpose 
avas attained , if it was intended to attain that purpose, the act ought to be 
covered by the Indemiiitj When w'c come to the question of good faitli, Hon’ble 
Members have got manj an endments on the paper, and they maj possiblj succeed 
in striking out the avords in that clause , if so, then it might be reasonable to omit 
these avords , but a\e could not omit them at the present sLage I am quite 

avilling, my Lord, to defer a vote on this amendment until we haae done avith 

the ‘ good faith ’ amendments, if my Hon’ble friend thinks there is anj chance 
of their being carried , but I do not think there is anj great cliance of that ” 

The Hon’ble Mr. Sachchidananda Sinha — “ As to the question of anj 
chance of our amendments being earned, I haae not the slightest hope at all , 

I avould not defer considerahon on that account.” 
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Tkt Hfiitw was /W ami negaiivtd, 

the HonTJo Pandit Madan Mohan MaUnya i— My Lord I bcc to 
mmc lint m the lecond dao« of the preAinWe tit- tmrds raaJnulol'n: or 
\x. omitted My Lord, It ii to tbaorm\l poiltlon lo my mind for which no 
tnpport fmod In the tucicnt SUlntet of PatlUmenU Utoofib U nny be found 
in tome of ihe more recent entetmenU to tome of the Colonlci that joo 
should rev tt to martial liw for malottlolag order Maintenance of order thonld 
be teenred by the ordlntry police ushud when It may be necessary by the 
mUittry troops. I therefor* sabmlt that these two «ords nuioUiniog or thonld 
be omiucd from the tecond dtoie of the pretmWe.’* 

The HoqTjIo Sir WHlUm Vincent i— My Lord I tnbmlt that it U 
etrotinl that tbew wordi mlntaioinc or tbooW be retained It will be 
obMOtia to Membcrt of thli Counol tbnt ooce marluJ law [i declared, or en 
forced, ofBcen of the Ooremment have not only to topprta* active disorder 
bnt they have lo mahUm order as welt For ImUnce, *ny Lord, tapp onn e 
there wai * ditocdcfly mob about to coHecl for some Improper pnrpoie, H wtwW 
in nch Dreemstioees obrioosly be neeenary for the miliury CDmsarfdcr to 
Une orders prohibition the assembly and If aeeesary prerent soch assembly 
by fo'ce Otherwise indeed bU podtloo wonld be an impossible one } be wonld 
base to wut ontil mischief wu bq;iift and then bepn lo sappress iu It wUI 
be deal to the CoutfH tberelort, 1 hope, that the retention of these molds is 
jbsolnldy necessary " 

The Hoa'ble Roo Rabadcr B. N Sarma i-> My Lord, I thinV that the 
Hon'Uc the Home Member might recoofidei this qnestkn His objection to Mr 
MtUnyn s amendment ts, that dariog the sn pprct al on of a dtwder order has to be 
tnainlaio-d it can only be malntaloed ander martial law and consequently the 
mord* itHuntaming or would be tboromibiy appropetate, because there would 
utberwiw be DO one to malntm order during that period. 

What in mentioned here is or foe the purpoaes the general purpoaei, ‘of 
nmiatnlDing or restonog order That raises a large question, namely whether 
mfoture aheredborden are to be rappresaed martial lav can coothiae for the 
gcDeTul purpose of malotalnhig order if the officers charged with the duty of 
iDpprc^smg 1 sonlen should be ludemnified under this Act In respect of acts 
Vjtk. oil r th disorders bad been suppr es s ed My tubmissloQ U, thi* voold 
1 -id lo tlK acceptance by the Legislature of the prindple thut martial law can 
be ic*JTle<J lo by tbe Goi em i nent fx the purpose of maintain mg order although 
they l«d suppressed disorders, and that any person wbo uses extreme meanres 
tbcrcjftcr f r maintaining order should be protected. The crdinary law ta, rhpt 
the d\ 3 arm most meet all contingencies and maintain order ooce rtoleot armed 
1 b- llioi i soppressed Jly sabmissloo U that we in this IcgULidvc assembly 
should oot ocuspc any other prindple I do not want to raise this qucstkai merely 
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(‘or An Ar|jumcnntl\t. purpose I submit lint this Act uill be quoted as A 
picctdcnt It nn} be open to A future Go\crnnicnt ubenever a not cannot be 
quelled, to liAvc recourse to nnrlnl Iau The police And the magistracj ha\ e the 

right to unite the co opcrAtion of the miiitary for the purpose of quelling a 
not And ail ncccssAr\ force cm be used, but the cnil pouer and the military 
Assisting It liANc to tAbc cognisAnce of the fict tliAt if unnecessary force be 
used the officers would be Inblc to punishment. I do not think there have 
been Anv cases where the officers in such circumstances have been protected 
b) an Indemnitv Act I will quote a passage from Dicey, showing that protec- 
tion lasts onl} AS long as the ncccssitv lasts for suppressing disorder, but no longer 
This IS what Dicej savs — 

‘ Martial law in the sense in which the expression is here used, 
means the power, right or duty of the Crown and its servants, or, in 
other words, the Government, to maintain public order, or in technical 
language the Kings peace at whatever cost of blood or property may ^ 
be in strictness ncccssar) for that purpose Hence, martial law comes 
into existence in times of invasion or insurrection where and in so far 
as the King’s peace cannot be maintained by ordinary means, and 
owes tls existence to urgent and paramount necessity The point to 
be borne in mind is, that the power to exercise martial law which is 
not ill described by an expression known to the American Courts, 
namely, that of ‘ War power,’ as it originates in so, it is limited by 
the necessity of the case The only principle on which the law of 
England tolerates what is called marUal law is necessity, its introduc- 
tion can only be justified by necessity, its continuance requires 
precisely the same justification of necessity and if it survives the 
necessity on which alone it rests for a single minute, it becomes in- 
stantly a mere exercise of lawless violence ’ 

There are a number of other passages 

‘ Such legal right or duty always lasts so long and so long only as 
the circumstances exist which necessitate the use of force 

“My submission IS that the Government would be right m asking for the 
protection of their officers during the suppression of the rebellion and for the 
purpose of maintaining order during that period , but they cannot ask, and they 
should not ask this Council, for the acceptance of this novel principle that when- 
ever order cannot be maintained by the police and the military force is used, its 
officers be indemnified I, therefore, submit that the words ‘ mamtaimng or’ 
should be omitted in the second paragraph of the preamble.” 

The Hon’ble Sir George Lowndes — " My Lord, as I pointed out the 
other day, martial law steps in when the ordmar> civil courts are unable, I use 
the words deliberately, to maintain order or to suppress disorder The Hon’ble 
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raodit .ad tic IIooTjle Mt Sarmi have •an.'Mtrf ibnl the iOMrtlon o( the word 
nmnumlng cteated a new doarinc withool « pievedctlt tl !«, If I 
Dolhlncofthe i-rt It iv lnc<mcelv««e tome that Mr Sitmi thoeld ur thi* 
ifter readme the pawage he did from Dicey Let roe read It aeuil 1 

Hence martial taw raitnea Into cviMence la timer of Inrarlon or 
Ineorrectjon wben where, end In to Dr « the Klfiga peace cannot le 
maintained by llie ordinary meant. 

The HonTile Pandit Madan Mcduui Malanya j— XNTut pace?** 

The Honhlc Sir Geor^ Lowudea — Ujr Lool, I dechoe to be inter 
rnpted by the Iloo'ble Piivdir WTien the ordimry cocrti cannot mamtun order 
err toppreat duordcr yoo mnit bate nmUal law The majnleoanct of order U 
one of the definite objeett »>th Hhicb martial Uv 1< put into force. Tbe 
Hoohle Pandit alao said that there aaa oo precedent for thu, and yet daring; 
the past few days I bate lent him and e\cry ilember of thh Cooncii »ho 
has adeed for them tbe Sooth Afnm Acta nbich ate the Ute< etamplcs of 
martial la* and Iodemiuf)mc Acts lo encji one of them joo find that raailial 
lawau used fcw mainUixuBB order 1 *1)1 not trooUe the Coimcfl with many 
cztraeta. I will read the first that comes lo hand Section I of the \ct of 
*9** s»yi-“iDy Ilon'ble friend *ni find tbe sune in them all— 

AH acts, matlm and Ouoc!» *halsoe^e^ m adrued, 

co mm a nd ed ordered directed or done, u neceaory for the sup* 
pcoEtioa of bosdlrties or the establiihmect and maintenance of spod 
order and coreniment. 

It a tbe mine m moat of the oWer AeU. ^e are introdticnijj oothinc new 
nothing mithont precedeoL” 

The Honhle Pandit Madan Mohan Malarlya i— ily Lord, the HooTde 
the La* Member quotes a aentoKe Irom Dkey in *hich be *}* that where 
order cannot be maintained the aril cawrts martial la* steps hv That is 
eery different f om saymg that tl*t sentence gires wpport to tbe propoaitioo 
be adrancCT On point u that yoB do not find tha authonty in tbe Acta 
of Parliament. \ on had some aolhonty in the three Acts of Sooth Airxm bat, 
my Lord, these three Acts of Sooth AlHcii oaghl not to lx » model ns against 
the Acta of PajlkmenL I should Ho the HonTde the Law ilember to quote 
any Act of Parljament In *lnch for the perposes of maintaining order martial law 
has been justified Then my Lord, I gaie a certain ambotitv *hlch the HooUe 
the La* Member wW not disregard 

Tho Honlde ®ir Georgti Lowndea — My Lord, may I intempt?” 

Tha HooTjle Pandit Madan Mohan Malariya — My Lonl I objecu” 
The Hoohle Sir Geoffe Lowndes — \efyBelL Tbe HooTiie Member 
does not want it. It is there. 
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The Hon blc Pnndit Madan Mohan Malaviya —“The llon’ble the 
Uu Member ^rnul tn let me Imc the p-igc of his quotation, svhichis the 
■^nnllcst courtesv tint nin Mcnihcr of this ( oimeil i« cnlitlcd to Wc arc coming 
to liad w i\ V,” 

The President — “ I quite agree Will the Jlon’hic Member piocced » 

The Hon’blc Fandit Madan Mohan Malaviya — “ Thanh }oii, my lord 
“Now, tile I irl of IHIsburi tn \ ol \I of tiic Laws of England sa>s — 

‘ The Crown ma\ not I'^sitc commissions in time of peace to tr) 
cnilians h\ iiiailnl law hut when a stile of actual war, or of insur- 
rection, not, or rebellion amounting to war exists, the Crown and 
Its ofilcers mu use tin amount of force necessarx in the circum 
stances to restore order, ind this use of force is sonieliiues termed 
martial hw. When once this slate of actual war exists, the Cuil 
Courts haxc no autlioriu to call in question the actions of the 
(militar) authorities , but the powers of the military authorities 
cease and (hose of the Cuil Courts arc resumed t/'iofatfo wath the 
termination of the disoider ’ 

“I siibniit, iin Lord, tint tins is an aiiiliDril} winch the Ilon’ble tlie Laiv 
Member cannot disregard or mike light of, and it is entire’ll' in support of the 
proposition which I haxc put before the Council, namely, that the w'ords ‘main 
taming or’ should he omitted from the second clause of the preamble ” 

'I he mol ton xvas pul and uegalivtd 

The Hon’ble Rao Bahadur B N Sarma — M} Lord, I beg to move 
that m paragraph 2 of the preamble the words ‘in a reasonable belief that they 
xxerc necessaix ’ be omitted 

“ My Lord, as far as I can see, the xvords used in all the enactments dealing 
xvith Acts to indemnif} officers are ‘ done in good faith as necessary for the said 
purpose’ I have not been able to come across these additional words ‘in a 
reasonable bel ef that tliey xvere necessary ’ On tliat ground alone I might 
ask the Council to folloxv the precedents set to us b) the Legislature of various 
countries and drop the words ‘in a reasonable belief th-’t they xvere necessarj,’ 
because they would lead to an inquiry of a sornexvbat elaborate character on 
which no safe conclusions can be come to. But I have a greater object on, 
and it is this As the Bill stands, the person xxho comes into the Court to, seek 
redress xvill haxe to shoxv Ixvo things, first of all, that the act of xvhichhe complains 
xvas not done m good faith, and, secondly, that it xvas not done in a reasonable 
belief that the act xvas necessary for the purpose I xvould first like to ask the 
Hon’ble the Laxv Member to explain clearly for xxhat purpose these additional 
w'ords have been used, and hoxv they xx'ould not be coxered by the same words 
‘ good faith ’ and if some additional meaning is sought to be imported, xx'hat that 
fidditional menpmg is But as thej stand, my difficulty is, the person aggneved 
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.il[ Imve lo po™ l«o tlAip '« l> 

to do br .Imojt LceI Htotc Tlren • ith ropud to the won). r<.wn- 

oHe Wlof Snppo*'"!: • *“ *" 

on ocl itti unitary I think it it nlmott Impottililc fot him to prore It. Btit 
yon miy fay that the aordi reatonnbl belief end In Rood filth ite thefc 
Theie my Lord, eomei in the diffienlty Snprojlnt In a partlcnUi emnmnnlty 
there u a belief entertairved thit pifllcnbr iuwwtm hon'crer *Tonff they naf 
be from the moral ttaodpoint, lire neccfitij f r achlerin;; a certain end Now 
taLIngtbe moral atmo^phefc of Germanjr f r m unce. It conildcred by tU 
tllLe profejvit, ph losoplief* of Kir phtlovipbcr^ ofmoralitj by military men 
and in fact by oil cla set, tlal cerum meaiofe*, nbJch acre condemned bj the 
rot of hamamty u non arilued methods, coaid be cropljjed UHl If yon are 
to jadge a Gcm«n olheer Kboorinj; ander that irapre^don coald not thete 
wordi mwnaUe belief protect hun bccao*e he beliered that they were 
nectnary the aiuwapherc in »I ich be m cd led him to bclleee that they were 
trtce^iy also. There rc, if yon ore to jndec him by tint standard certainly 
ho oaght to be protected bimiUrly sappcilnjj the atmoipherc in the Panjab In 
those days was such that the seieral eentleroen who were respoasibJe felt tint 
there most be a dm Uon, a defnrtore from standards wtueh arcgencrsJly con 
edered to be hacnaoe and anlued I need tnrdly altode to the iafaM/a/esder 
4nd*e^enl other ordm that were phased to which alloeioo has already beoa 
made bec a rne it will only tend to embUter feellocs and do no goeid* Tliere are 
certain cederi which cannot bo jo tUied by any standard of morality Now 
tnppodng the officers, haring regard to the mental aimotydieTe tarroonding them, 
believed that those acts were necemry and reaaoeiaHe, my Lnrd, will they be 
protected? I sobaiit. an elaborate inqmry of that deionptkm might be opened 
I anil not aay wonld bo opened bat might bo opened iftbeTonooS theonea cm 
wbidi States bke India arc held and can be held in sabjectioo are to be broqjbt 
before the law courts Thwoforo there ii no precedent for it { It might lead to 
Tarwos difficulties j and I, tberefoTc. eameuly request that these words be omitted," 

The HonTdo Sir George Lowndea — My Lord I regret I am traablo 
either to omit tbeae words or to erplain any more clearly to my IIooTilc friend, 
Mr Sarma, than I did on the list occaswo, wimt the real fotentkm and object 
of the words are. We had a dear admisdoo of the propriety of this cKosc In 
ha prencraa speech when he aiLed as to adopt the actual wording of the 
South Africa Acta, which the lion bio Pand t so nolemly dispateiL 

I ecplaioed last time that the words In a reasonable belief that the 
acts were neccaauy are only a tranalaUan from the wording of the Sooth 
Africa Acts we could of course, me the actoal words of the South Africa 
Acta, that Is, acta done ns neccsmiy I th nk this means done os being 
necessary tint ia. the acts were so done becanre the men who did them 
bdiried that they were necessuy We do not stop there We ny reasonably 
beUered that they were Dcccsmy We only propose to indemnd^ men, wJ^Q 
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!u(I T ic btlitf lliut tlicir nets «crc ncccssar} I 'ini sure the 

Cminnl mil ftcccpl thi^ ns nl nil cvcnls a fur translation of the words 
which ni) Hun’hlr friend Mr Sarnn would ha\c preferred to ha\c in the Bill 

“Then he talked ahoiil the mcntnl atmosphere being immaterial He 
foifol, I am sure, the quotation which I read from the speech of perhaps 
one of the grcitest Lord Chancellors in the House of Lords I quoted it at 
some length nnd I do not propose to read it again, — it is here and my 
Jlon’hlc friend can sec it if he wishes to lord Thurlow sajs that }ou must 
take into account the niertal atmosphere, that sou must consider the circum- 
stances under which a man had to make up his mind as to w'hat he should 
do in an cstremc cmergtnc), nnd if he made up his mind reasonably, you 
should not consider ct whether the acts he did were neccssarj. The 
re'll test should be whether he had a reasonable belief at the time that they 
were ncccssar), and did them in good faith If Hon’blc Members are going 
to insert nmcndmenls like this in nn Act which is intended to protect 
ofiicers who did their dut\ in good faith under ver\ tiding circumstances, I 
sa\ nn Indcmnil) Act from this Council is not worth having” 

The melton was put and nagatwed 

The Hon’blc Pandit Madan Mohan Malaviya My Lord, I beg to 
propose that — 

‘ In the second paragraph of the preamble for the words ‘ and in a 
reason iblc belief that the) were necessary for the said purposes,’ tlic 
following be substituted — 

‘ neccssaril) and properly, in furtherance and execution of the 
objects for which martial law was procUimed as aforesaid ’ 

“ My Lord, I have taken this clause from an Act of the law's of St Vincent, 
Act No 189 of 1862 After indemnifying certain officers against acts done by 
them during the prevalence of martial law, the Act proceeds— ‘ provided alw'ajs 
an indemnity hereby granted is granted on this supposition and condition that 
all such acts, matters and things shall have been done or shall Aosit bona fide 
necessarily and properly in furtherance and execution of the objects for which 
martial law was proclaimed as aforesaid ’ 

“ Now, my Lord, I think that this is a much more re<isonable provision to 
adopt, than the one that stands at present in the Bill Here, you say that a 
man should have acted oona fide, that is, in good, faith, and necessarily and 
properly. That would include a consideration of what humanity demands That 
will include also that the thing should have been done to suppress disorder, and a 
reasonable belief will be implied in the phraseology I have suggested lie must 
'' act reasonably in finding out that it w-as necessary and in a proper waj. 

I hope this amendment at least may find acceptance at the hands of Govern- 

ipent ” 
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Tbe Hon’blo Sir George Lo^rndei i — If I beard the IIooUc Member 
tiight he laid he had uVen llvnc i4ordt from an Act of Su MnccnL That 
U no doolx oot of cmnpllment to the llon^Ue Member who U In chafpe of 
the ML 1 can w no other rea«n fw hU harlnc dme »o The Act of 
St. VlnctQl (p»i back to 1S61, that U getting on to 60 jreara ago now 
whereas wc hate tried to follow a mote recent modeL I hate nothing rcall) 
to add to what I ^tkl on the last amendment The point Is this, at 1 tried 
to expUln, that we do not want in tins 1)111 to make the teat whether 
things were ot were rwt in fict necestarj The fact that thejr were onnecei 
sary Judge I expat/Mio u not the teat foe Indemnity In the ciae of acts 
done under theae tciy difficult arenmataiKea \\*Ka ac hare got to find fi 
whether they were reuaonabls bcUered t be necea4ar> at the lime taking 
into account the conditKma urwler wHch l1»e men hjo did lliem liad to act 
We .re not RnlnC >o ttunine them on mi er ;t^ Jvl, |„ I,, „ cnnilder 
looVlnK IncV non- »hen .11 i nrer we think they «eie le.lly neeennty ot 
not. That u not tnv Met of en Inaemnlty Aet I resfret Gotemment It 
not able to accept this ameodment 


The Honhlo Pandit Madan Mohan Malatija t- lly Lorf ,e hare 
had anne norel miemenB, hot the mos nn.el atEnmenl I hate heard to.day 
» Ute^menfrf tbe U. Menthe, thm a Udag U to be rejected been* 
It n •“‘“P I "in l"'« to be pat uld. |„ ^ 

It ' O, dmald not he dooe. I ndke It d», ,be Oct that a 

I •« P-tptad that the 

matter ihoold be coniUaed on lU tneriu Let at cooilder »hlch b hatter the 
prwunm .htch b non beute p„po«d bt the Ootemaienl the pa«ph,..e of 
the word, done a. neeman, of the Act. of Sonth Afne., o, the 1™.- 
of the en^lmeot from whmh I hare htwrowed my phrateoloo- nunely Ihu 
the fndemn.ly th.ll ho tpmited .pan thw appoJdon that aU Meh mn. matier. 
„t dilaiP .hdl be ton, dm. u I. pmd td.b o, eoa™. 

and trope ly m rorthemoee mtd etecohon of the obleet 

bw .t, ptoda.met a, afotesdd 


If dm phr^^ u mt ptru .rt.„ It ^ 

ndenudty t wonH be ettended bet I, wmdd eat off . lot of olhe,^ 
which mat not hare been done ptope.ly ^ ,Mo|, ^ ^ 

of theqee«,on whether eertaia aeu we„ neee-aty or not by the phraaeoloov 
which he h., chowm to adopt flow b . man m know ,h« the belief oV. 
p.ntcM«mdir,da.l wa. when he wa. mn.ng? Ifyan pot U on die pomid dmt 
he dioolddiow whether the thfnc w..neeer.T, that he dioald .how that It wa. 

proper then jrm « on wdld poaod hat yo, are in die mtton. of ra^pieae- and 
^ 7 Phmteotopy U», a Omis dnmki he done la a , cobble 

beM I thetefcee, bojw that onlew the Goremnlenl can find wme nwwd 
„btfmitbl argnment aBalnK m, pmpoddon than tti« It b wmrewhat miefent a. 
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Compircd to the proMsiori'; in the Soutli \fricn Acts the) will reconsicjer 
the jK'^ition Till': will mein 1 great clnnge in the outlook of those who nny 
he concerned with such caecs. If ^olI retain the phraseology ‘ in good faith 
and in a reasonahle belief,’ ^oII make it a \erj difilcult tiling, if not a 
practical iinpossihihtv, for the plaintifl to establish aca.se for damages against 
a person who ina\ ha\e injiiied or oppressed him lie mn} come into the 
witness hn\ and swear that he reisonahh believed that this was necessary and that 
would be an obstacle The Act even saves him the necessitj of sw'earing even 
to that, occausc the third section of the \cL savs that that will be presumed 
if a rertificatc has been oblimcd from a Sccretarv to Government I therefore 
think we arc carrvmg things too fir if putting the provision in the present form, and 
ifjovi accept 111} siggeslion and substitute the words ‘ ncccssaril} and propcil} 
in futhcrance and caecution of the objects for which martial law vv is proclaimed,’ 
\ou would leave a fair chance to plaintifis to have tlie justice to which the} ina} 
be entitled T, therefore, press this amendment on the consideration of the Gov - 
crnnient ' 


TJtt mo/ ton was pn' and nega/ivtd 

The Hon’ble Sir William Vincent — “ M} Lord, may I again suggest that 
the Ilon’ble Member should take up this aniendiiient)l- with his amendment 
No 32. I would suggest, with vour Ixirdsliip’s permission, that it would be 
more convenient to the Council The present is a consequential amendment on 
the later one.” 

The Hon’ble Rao Bahadur B N Sarma — “ I have no objection to that , 
even if No 32 is rejected it comes to the same thing” 

The President —“No 10 * will stand over ” 


The Hon’ble Mr Sachchidananda Smha —“My Lord, I move that— 

‘ In clause 2 for the words ‘any officer of Government w’hether 
Civil or Military,’ the words ‘an} police officer of or below the 
rank of Assistant or Deputy Supenntendent of Police and any soldier 
or non-cominissioned oflicer of His Majesty’s Army acting under the 
Qj*^grs of their superior oflicers be substituted 

‘t My Lord, the reason for this amendment is obvious. In the course of his 
' opening speech the Hon’ble the Home Member insisted repeatedly that if tin 
Indemnity Act was not* passed, it would 1 be putting in a very serious predica- 
ment a large number of soldiers and inferior officers who had taken part in 
carr}ang out the orders of their superior officers I, therefore, propose to 
limit this class, by giving a definition of the officers concerned, as to who the 

#The Hon’ble Mr Sarma — 10 ‘ That to paragraph 3 of the preamble, tlie 
following be added ‘in certain cases and subject to the limitations specified herein 
below.’’ 
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oflicm wfll be who will be imlemniSed \ty thn Act f <r nU acU done by Ihcrt. 
As recvdfc the wperior ofBctn, they will be ander the common Uw protected 
for all acti done In ** eslaltUahed that certain aetJ 

were done by them, or ordered by them not In p»J faith If they committed an 
atrodty or »omtthlng that ihouW rvot be ilooe the law wilt not protect them 
For thb reaaon I propose my amendment ^ 

The Hon*ble Sir WHUam Vincent i— I think when I eaplun to the Coon 
cil what the effect of thb amendment woqM be, every Member of thia Cooftcil erery 
reawnabla Member locladlng the lIonTJe mover will l>c convinced tlat It really 
u an Impoailble amertdmeot for acceptance Reading the amendment. It wHl be 
•ecQ that it woald Umlt the protection afforded hr the Rill ta the cave nf police 
nffioera and aoldiera, Vo« many oUver oJEcera l»ea»lea police officcti bare been 
encwffcd In the nppreanon of the disorders offfeera Ixath drll and military 

1 am for Instance, informed that TtitUJjn and other fcrcooe offictra hare 
been aa naed There was also an Indian Sab-dI»Wonal OfEcet at Kascr aiad there 
wai an Indian Depaty Commlsdooer In one district besidca European Deputy 
CommlHiotieTa lo other districts whose aerTicea srere nmlUrly nsed and there is 
r«*Dy no reason wh) the ptotcctwn which Is giren to police ofEctrs shonld be 
rioted to oIEcen of this cUxt. Then, ag do In the cu eren of police olheera, 
why Is an AssUtaat oc a Deputy Soperintendent of rolke lo be exonerated for 
act* done in p>od £dth while a Sopefintendenl of Police ii not to receire the 
aame protection? Is that Cur Is that reasonable? Is there any reason for 
infiance why M Heron, Sopenotendent of Police in one of tbe dlstnets, whose 
name I hare heard qooted— I do not happen to Vnow him myself— tf he has 
acted hM0 JU* and in tbe roasootble belief that his action wws oecemry ihoeld 
not TteelTc the protection of this Act? Is there any reason why a ssbaltern oc 
comnuntooed ofBcer of the Army srbo has bad to take part In qaeUing these 
d t sordera and who woald be excloded by this amendment, shonld not reedre 
the benchl of the Act ? I am sure, if bo thinks orer tbe effect of bis propoa^l 
that tbe Hon'ble ilembei will withdraw bb smendmeaL* 

Tbo Hoa*bIe Idr S a rhrjii d woan dn Sioha t~ I desire to ny in reply that 
the reason why I framed the ameodment hi thb way sras that I consUeTcd that 
those officers who may be held to bare Initiated a certain policy should not 
receive the protection of tbe Indemnity Act rmlexs, of coarse, they can ahow 
tl»t their acts were done In good faith. That was the only principle on which 
1 Iramtd my amendment I hace nothing further to ei>*” 

7 %f m*lUm mar fai auJ ntgmitvmL 

The Prwldeot — With tbe rejectloa of that amendment tbe arnciwlmcnt to 
be tooYcd by the UonTile Mr SInha, Nn. JW on tbe paper srith regard to the 
preamble, will, of course drop.” 

•That in second danse of tbe preamble the aonl certain is fajerlcd 
between the words Indemnify and olficm page 547 ajs/r ? 



The Hon'ble Mr Sachchidananda Sinha — “ My Lord, t move— 

‘ Tint in chusc 2 for the words ‘ person acting under the orders 
of nnj such ofiiLcr ’ the words ‘ per>on acting under the orders of 
any Magistrate, police ofliccr not below the rink of Deputy or Assis- 
tant Superintendent of Police, and any commissioned officer of His 
Majesty’s Arm) ’ he substituted' — 

The reason for this amendment is tint otherwise llie private individual, for 
whose benefit this clause is intended, might plead that he did a certain act 
under the orders of a or a constable That would be certainly carry- 

ing, I would not sa\ the joke too far, but the point too far, and, therefore, I 
have brought in these words to giic some substance to the proposition that the 
officer concerned must be one of a certain standing and not anybody or everj'- 
l>ody On this ground I moie my amendment 

The Hon’ble Sir William Vincent — “ This is an amendment of much the 
same character as the last one , tlie acceptance of it would involve this 
consequence, that any person acting under the orders of, say, an Inspector of 
Police — and I believe an Inspector of Police was actually the senior officer 
present at one place, Tarn Taran, though I hav e not verified this point— any 
person acting under the orders of an Inspector of Police would not be protect- 
ed, however properly lie had acted, however bonafidt his action might have 
been. Again, there were many places m which non commissioned officers of the 
Army were placed in portions of great responsibility Is the man who obeyed, 
bona fide, the orders of such an officer not to be piotected, if he has acted 
properl} ? Was it his duty to ascertain the badges or rank of an officer giving 
the orders or to inquire of a Police officer ‘ What are you exactly ? Are you 
an Inspector of Police or an Assistant Superintendent ? ’ I do not think that 
this amendment will commend itself for one moment to this Council And I 
a^in suggest to the Hon’ble Member that, mstead of putting an amendment 
of this character to the vote, he should exercise a wise discretion and withdraw it.” 

The Hon’ble Mr Sachchtdananda Smha There is nothing to with- 
draw, the result will be the same It will be defeated ” 

The mohon was put and negatived 


The Hon’ble Mr Sachchidananda Sinha — “This<f is practically the 
same as the last amendment which I moved (No 12) and, as that was not accepted, 
it IS no good pressing this ” 

The mot ton was by leave wtihdtawn 


* 13. ‘ That m clause 2 the words ‘ or purporting to have been ordered or 

done be omitted,’ 
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The Hon*l>Ie Mr StchchlcUmunU Sioh* M} J "I'J'c •*>** J'' 

cUoic 3 *rtfT the mofJ» Billhh Imlta llw «otc]4 ' »h«re m rtlal U% *9 
ouUuhtU be inicftcL 

MyLoidi I do hcfpe lh*t ihc llooTJe the Iloinc Mctnl cr will uc hn 
to accept thi emendmenl bccaoie U »m brfon the picimble into conv narre ulth 
*ecU0Q The prcaml te Tcry pmpcrlf Ujm doa n t— 

\NT>cTei» ennne to the recent ditordera to Cftlib districU in the 
punjtb and other parts of India, marlul Ian la' been enfcwcetL 

In »ecUon 3 tw wch bmtiation ii placed and the scry getjeral andnWenord 
I Bndih India are osed It tnigbl lead to rome *erioO' diffieatty if this Act ncfc 
applied In odwr place* than tl>e iluttIcU the Tanjal « ceitaln olivet place* 
ipecified in the preamble. Therefore I thmb the OoTtmtncnl micht ue ihek nay 
to accept Toy amendment that the nuid* Bittvdv Indui shoold he ItmUtd h) 
the arords nhere tnailbl Ua naa etubliihcd” 

The Hot\T)le Sir Wllfiam Viocem — M) I *nl*nii iWa i* an tm 

•oood acaeodaxmC* The oae of nords nanlal law naa esUbluhcd inpliea io 
•oToe way that a prodamatioxi tJ martul law or tome (onml actlon.pf that Lfod 
U necetmry before raorual Uw b enforced That li bmerer not the l«t. A 
prodamatuso of tmtkl law is only the neafis by nniJt tbe fact of martial law 
h.>tnjT m CoTCC U oude hnono to the poUic, I presanc that the llonUe Member 
^ TTwnt- hy the nordi maxual Uw uaa eatabltsbed that marttid Uw had been 
proeUlmed ” 

Tbs HoctTile Mr Sacbchklonutda £faib> I memo exactly nhai the 
Hon'ble Member meant by chasing the preamble luoaelf from the noida 11 Iju 
been necewary for the parpose of maintaiolng order to resort to martial Uw into 
the srctrdj martral law has been enforced. If be wiU accept mme words Ip this 
rJinte. I ihall be quite happy to withdraw the words of my amendment where 
martial Uw naa cstabitsbed ** 

Th« 11001)18 Sir ^^IlUam Vincent — Very well, my Lord Iimlijfbtm 
ed by my 11001)10 coUeague tbe Law Member that the use of the nords where 
martial Uw was enforced U not open to objection, and I am prepared to accept 
the amendment as modified " 

The Bonhie Mr ‘^achchhlanaada Sbhai— I am my grateful to the 
Hon ble the Home Member ** 


Tbe Hoal)le Ron Ba hadur B N '^annai— My Lord I begtomoic 
that m cUirte a for the words tbe 30th of March 1919 thT words the pro- 
cUmatjoo of martUl Uw tbercin be aubaUtiated. 
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■' T lic.uhr will mu ~ 

* No '-tat oi oilm Icfj 'I procccilinp w Intscc\ cr, whether cnil or 
ri n u-r), '>1 nil 1 c in nn\ court of hw nfiiin'l nn\ ofJiccr ol Go\crn 
nurt. whether mil or nuhnr\, or nfjnin^t nn\ other person acting 
n n’et the (it’ri>; of nn\ such ofiiccr for nr on account of or in 
<f iM -It t iintlcr t>i tiling nrrkrcd or done for tlie purpose 
of iinint tiling Ol it'-toimg ore'er in am part of Pritish Indii where 
imitnl law wa'.iifoutd on nr after the proclamation of inaitial law 
thru III ett 

“I 111 I*, an imp 1 I II t aincndinent 1 roni the opening words of tlie Hon’ble 
the Iloii ( M<itilir w lie n ‘I t a! mg to the previous iinendment, I can see in a 
wav wh-l tlm oljirt of putting this particiil ir d itt, tlie 30th of Marcli 1919, 
Is. Now niv 1 01(1 we are here on n ver) important question as to whether 
this Indetnnitv Hill is to cover nets done when the civil pow'er was in nuthorit;, 
hut inciclv a 1 ed l!ie inilitarv to aid it in suppressing disorder as it is en itled to 
do under the Criminal Pioccdtirc Code, or whctlier it is lobe restricted to acts 
done h\ ofiictrs after the proclamation of martial law 

✓ 

“ In the former event we come to this that it is open to the evecutive Gov 
ernment to enable its oPicers, civil and militar), to do whatever maj be dene 
during the operation of martial law even prior to the proclamation of martial 
hw, when civil courts arc sitting and in full assumption of authority, and 
indcainif>ing them thereafter Lord, I submit that is a very dangerous 

doctrine to, hv down It would he cxtremel) mischievous if the civil authori 
tics or the military authorities who assist them, during the time of peace 
when the civil authorities are in full direction of the maintenance of order, are 
to consider themselv es as entitled to protection fer their acts which are legally 
indefensible It would lead to very grave consequences if officers, civil and 
militar}, were to be undertint impression, or if any indulgence should be shown 
to the executive Government by protecting their officers in respect of acts 
which cannot be justified under the ordinarj law of the land. I know 
there are certain passages which can be quoted in support of the position that , 
martial law is after all a technical term for military law', w’hich enforces order 
when there is grave necessity even though there may be no proclamation, and 
that proclamation might possiblj be construed by constitutional writers ns 
being intended for the protection of the public not to violate certain orders 
Butj my Lord, we sitt ng here as a Legislature, and knowing full well that the 
people have no teal voice in thfe Government, should not allow the executive 
of the land to take such wide powers or allow executive officers in the country 
to believe that they can seek protection even for absolutely unjustifiable 
acts "on theoretical grounds I submit, therefore, that the definition of 
martial law put forward by' constitutional writers tentatively should not be 
relied upon by the Govetnment aS justifying the insertion of the words ‘30th 
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ilarch 1919- My LonU Hi 11 » \cry JmpofUnl flBc^t^on fof IIh: »imj Ic 
ruton th.nt ntailbl hw wai conCnal cWefly lo Utf prmlr>ce of tlic Punjab, 
tlw3Qsb I Wic\c ll In In the P>-nlfly ptciWeocy for a day or two 
and Dc^ T In Dcllil at all It « adi ultcd llat before U« lOlb of AprQ there 
n coflrsKm b-l«ecn lire miblan or lire d'H aolboritl*^ «nl lire peoplc- 
CcuMtineoU) I cannot omlentand the rraKm for the Insertion of the date 3«h 
iUich MartlU Ua nai procUimed bj Hit E\etllenc) the CoicmoT'Cenerat 
lo Ccumdl oqI) 00 ll c 14th I it ml^ht ime l«n inletMicd to be proeUimed 
little earlier but tbe eiiUeii date «a* the I4tb \pxil 1919 10 £«r at I can tee 
It I ]a*t pdof to thnt period tint ranout aclt of a bt^;h!j unjoitifiable character 
occoiding to tbe people nerc comm Itetb I need hardiv diode lo the JtUUn 
,rala locUenU ibe bellj cranling inddert or the aeroplane Incrdcol 

Thote were acti for ahicb die aril and onlitar) otlionUes woohl hare lojoillfy 
themtelret before the ordiom cmrrtt in ihe lind m live ntoal way To rai>e 
a protamplloa In tlb»>c ca%ek w dJ U. y I *1 a violent cnafi*catloi of the 
nghU of the iubjccl It m\) be ihu ihj»c oflieef can ja>Ufy ibemtelres before 
the CoamiUec of Inquiry or bdore a {odicbl bibooal j but for nt, my Lord to 
riite a pmomptkva In tbeu tarour ori oot prttent Informatloo as this BDI 
propoieh to do, would be abwlalely aniadifuble and a trartUy of JntUce I 
tbmk, on the other band a* to tbe pervwn who hare ivsoed the-< orderi, who 
hive e\efd*ed thote act* hi a tranrpuenUy hljihuided eiunctcT alaoletely— I 
do not want to prejud^ ovitter ooe way or the other bnt at thirty stand we 
bare to c* upon c«t-UQ focta— I wbnlt to enable those effieera to reap the 
benefit of these pTOn»iaai wj Id be to a»V the p-op e to believe that the 
rrecotive OJTcmment wjflld dj anytbm. to prote-t iu oBi:en whaterer may b 
tbdr high bvndedoeia, and bowcvxr unjustifiable may be tbdr ai-r. l hope and 
pray that tbe Government wiU hare eome regard for public sentiment and re- 
eitablub itself In the confidence of the people by showing clearly that it U Im 
materal bow high tbe officer may be and that Justice would be dooc. We were 
told thvt It was tmder the aulbocity of th aril power that aeroplanes were 
used m GuJrinaalv, and th\t the inmdenU which octnirred on the 13th April 
at Amntm were after the arfl piwer acknowledged It InabOrty to enforce order 
ComequenUy I thinL. it ought to be open lo th JuJidvl bribonals to go Into 
the question as to whether by the coastituUonal Uw of the United kingdom or 
Inda It h open to the aril power to employ aeroplanes under cireum 

stances or under any arcnmstances My Coni, to take protectioa for all 
acts which have been coudemnei in Ez^^Und erca during the time of the war 
would, I thmV U. going too fir ereif- in Indu. I hopu therefore, that the 
protection will be really giren only la re^pjet of acU done after m«H4«i hod 
been prodalmed and not a ramute before Let tboee otfijeia. If any bo broug ht 
either by th- Go cmmenl or by the pub Ic before judicial tribunab In the" 
ordtoary coarse It U perfectly open to them to ibow thvt they acted In good 
filth and m rtuocuhle belief thU thi^ were only maintaining or rertoring 
order and jttit ce. that the dvQ power hvl aaed the.q and that the ovO power 
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proved b) convl.lutioo.l mncis, ,rh.cli hw lo be deleroiined by the jodicul 
courts nam-l>, the justificnlion of nny particular act done m a state of war m 
uU.m-vtcl) examinable ,n the ordinary courts But in the absence of an IrtdVtnnJty 
Act the hu goes so far as to fa> that the justification of any a^t is a tjuMtfdn 
which tan be hrouglit up in a cinl court When the law u 'so stringent in 
absence of an Indemnity Act, we ought to be very careful as to Tiow ^ir 
interfere with tlie conrnon law of the land and the statutory Uw of the 


which h\s down the pohc) for ci\il and military officers There are the Cnminal 
Procedure Code and the Indian Ptnal Code, there are various other penal 'laVs 
which shov\ clearK the limits within which officers should act during peace tiirit, 
during the time the ciiil arm is supreme. No one Will aenture^to say that the 
ci\it arm was not supreme l>efore the proclamations I, therefore, submit tKrft th’e 
Council will slc tboir wav to accept mj amendment which follows logically and 
as a natural consequence the acceptance of the principle that an Indemnify "Biil 
follows the enforcement of martial law. The Hon'ble Sir William Vincent has 
told us in the lieginning of his introductory speech in shbstande 'as follow^ 

* Martial law has been proclaimed, people have acted on the faith -of that”; Ve 
ha\e proclaimed on the 14th April or some such date that support Will he giVeo 
lo c% cry CIS il and militarj officer in enforcing order; and acting on thc«;tei^fli 
of that proclamation wc are keeping our good faith with the officers Who 
and here are Hon'ble Members opposing us.’ My Lord, 1 am not tt 

all to what has been done after that promise was hdd o1it 5 ut lhat ^ 

was made onlj on or after the t4th April. There ra another |)oint also Vanoua 
acts committed prior to the proclamation of martrtil laW frolild come the 

purvacw of tins Act, if 30th 'March bfe taktfi into cortSidetation , Evaa taking 
the theory that marlnl law really mctitis law which the ‘rtiiht^ry vVcftrld eiWiSfc^ 
when the civil arm is weak or unable to maintJiin c^rafer, ev^ thti^ 

my submission is that these proclamations were issued 'for the of 

notice to the people Even taking that doctrine, my suhlnisslon In that 
March is absolutely Unjustifivablc, and I hope Government will be nhlt lo 

V 

this amendment” 


The Hofa’ble Sir Willuujt 'Vmcent . — “ My Lord, the Hon’ble Member 
now proposes that the period prescribed irt this clause for the J^rotectlon of 
officers should begin from the proclatnilion of 'martial law. If Hofi’ble Member) 
will loot down the list of amendments they will see, hoWever, that bu ptopocts 
that the termination of the period dutmg w'hich protection should be glvefi 
should be the 23rd April, a date long before our notification withdrawing nnututi 
law w'as issued. The date of coramehcement is to be poatponed knd tbi laK 
day lip to tihich protection is to be givefi ts to he Antedated But, my Lor^j 
' I want to pass to -verj much broader objectiohs than this to the amendment 
It is one of d senes of amendments intended to whittle down the whole effett 
of this Act. General principles Were diKussed irt great detail m this Gouddl 
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Utclj’ and there inn a cencral c<KncnTOi of oplofon that the principle nf the 
Bill ihoold be accejited j I think there irerc only ihr« or four Hob bfe memben 
who ^ not take th\t TICK In inch cUcnmilmcet, ft ii a Tcry common more 
tQ well If wc hare to pau Uie Bill let ai nuke It Incffretlre by a 
jj^«*T||pt}ToC ttfiKpdrpenti, arid t^ present U one of the amcndmeoti Intendeil 


ig that object My Lord jOur new U that the whole of the« dmorbinre* 

ajf. fonpectc 1 whole ; thV tl«y b'^in with the dlitarhan c» of the 30th 

JJprclj^at Delhi and from that dale onwanli, from time to time It wai neceinry 
tq enf-H^ n^nl Uw 10 difTercnl plicei. Tliere wa< on de^nlle proclimnlon of 
nijjti^Jaw jn •otpe pUc« at all, nx I any pro lamitloa the ei«Bce of the 
tTbejcal qacjtion u, when wan nurtlil Kwflctnally enforced ? Thellonble 
^1 awATp of the mcikoci of hu portion aben he laid ihit rarimir 
qoqaUoni aaald be j^adc to prore ihit Irt wa incotrcct I ha\c a n3ml»ef of 
a^th-gbei (he point here I mill cite one aqoolatioo from the L^ia (Jairterly 
Erlf Richvd>, I tJ Jaaic. A proJunitmn ii not In any *-nic 
eifCBtltl io the etenaie of the« p am iit a coftTeoieot notification to the 
InJ^cpQ^thTl the Commuidfr hit a»soined control of the dt»lrlct bat In no 
way jaffcU tlje IfRa^ty or (Uegalny of bb action Then I will read a joint 
otition Ijy the Attor^ery Gooeril and the Sohdtw*Oeacral In retard to cerUln 
dl*^baD£ea which Canada. To any dutnet In which by reajon of 

cnq^^Jaodiot of la^alpcanU being engaged In ioeoirection the orduniy coone of 
tl^^w oQpQt be tioaiflUiaed, we are of opioloo that the Ooremoc may erea 
whhojrt a^y proclamatloa, proceed to pat domo the rebdhoa force of amv 


(W Thei^lire mtnerofu other anthontlea 00 the pme qDeat pp and the law u 
perfettly dear* Ifl fact f enj not aware that miitial Irw waa at any time pro- 
d/itftSl Intht Bombay Prealiiencis If It wai I hare not aeen any ootification, 

I jpeilrmblect to corroctum. If ^hat q »o the eflect wonld bo If the 11001)16 
Membeda amendiBfpt lyere Accepted, tint the offiren of Gorernment m Bombaj 
m time place* 10 which qiaitni Uw wu enfocceJ wonld not get any protection 
at ^lljyider tljp Bih fbere were alio certain dutncti In the Pnnjnb In which 

the ^nlhontiei had to uke orer cootrol when the dril aalhoritie* were 

iiot,able.to cope with the utoibon, aul where martial law wai enforced long 
before it wu formilly preadUmed by the GoTem-n at of India. Thoa, In 
AriuTbar the local military anthoritie* In order to preserre' peace h»ft to take 
oift^SetWtnaficnT leog before or at ny rate lomeUme before, rr^^rtri bi'u nina 
protlaub^ *■ The HooTjle Member went on to mr why were the ordinary lawi, 
the^^Mlttll ProctJire Coie and the Indian Penal Code not ntihied? 

Wbjtihii-thete j^tlemen Dot look pp there law* and act according to them? 
That“Wy -Lord<« eraally the poiitioo that I aud in the opening debate wju 

imp*ifitUe. When" there b aerioni doorder which the cM antbontie* are 

enth€ly '^n ble^to deal wrth an innuicctioQ agamat the King b the officer 
who baa'W qoeU it to nm md look np the Cnmbal Procednre Code or the 
dUcorer if there b a acetwo that miTl protect him before 
b4*tM«»wfft8tiTt actwo? Snob a poahwn b abanrd. , 
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^ '< '•' ni)j)..-.sil.lL for the Government Lo a^co{)t 

*Ir .'ur of tin jnoj.nnt.ori of nurtnl hu as the «hle from nh.ch th.^ claijp 
"f t ic Hill le ;o prvUi. ofncer*. for (’•a/ t flit action ” 


[A' t\:s s', If' Cl n.itf ofjciiiisKd fos Lunch /?// ////,]* " ’ 

•T'l • * '*** 

TJic Hon bJe Pandit Aladan Mohan Malaviya r— “ My Lord,, Uid. 

po’itni taiu) tip In the lion blc the Home Member does not come on some 

o, vs. an T siupre-c nulitflo no understood lint an Tndamnif)ing Bijl was to 

I" lattodtind in the anas ulmre martial law had been proclaimed ahd 'because 

iinnitl hv\ bail been prochimcd But non llie position taken up liy'the’ 

Hoa Me (he dome Member is that i proclamation of ipartinl hw is not 

cv ( nlnl, and tint if the militirv take charp[c of a jilacc where there ITas’ been" 6,' 

«li Mirbuic , thu Is sufdcient to hriinj the arci in whidh this happened^wftlnn" 

tin njiention of this Hill Mj Lord, it is a dangerous c\tension It is meant 

to cov creases uhicli could not be iiistiticd without such c\tension,^ and it is a 

t •’» 

great 1 fo ir to llioce v ho siifiored in those areas where martial law had not 

f t \ , t ^ " 

been proclaimed 


“ Mj Lord, It Is hopcle.Ss to expect that the Government will go^ -back 
upm the position taken up h> the Ilon'blc the I-Tome Member, but we feel 
that we must enter our protest against this departure The Hon’ble the Home 
Meinher complained that the series of amendments udiich have been put for* 
ward In some of us had onU one object, namely, to whittle down the 3ill. 
Mj lord, when we cannot entirely prevent the passing of the Bill the iiex-t 
best thing that we can do, is to minimise the evil wdncli its provisions contern-, 
to safeguard the interests of the public as much as we can, and to object to as 
man\ proxisions as arc clearly objectionable, and to endeiavour to put ili as 
many safeguards as we may be able to press upon the consideratfbh «of the 
Government I do not think the complaint dial has been made V tte” 
Hon’ble the Home Member is justified I hope that if the Government qaonot 
see their waj to accept this amendment, they will at any rate tecognise thatave 
Iiavc reason on our side, and that they have the votes on their side", , 


The Hon’ble Rao Bahadnr B N. Sarnia —“My Lord, we still hope 
that the Hon’ble the Home Member will confine the operation of the Bill to 
areas where martial law had been proclaimed The Hon’ble Pandit Malavija 
has also referred to the very great danger of extending it to areas where the civil 
arm w-as exercising its jurisdiction, although the civil officers had to call m the aid 
of the military for the purposes of enforcing order, it being thought that the 
police "were not able to cope with the evil There seems to me, my I^rd, 
another great danger and that is this. It means that any Local Government 
W'lthout coming up here under the provisions of section yr of the Government 
of India Act for the purpose of asking the Government of India to frame 
regulations for their presidencies when the ordinary law is not* sufficient fpr the 
purpose, can, by virtue of the doctrine now enunciated practically extend 
martial law to any area within thtir jurisdiction the moment they feel that 



tV tlrt poww U imponray imiaJt to cope trilh d.ionlct In tnf town or tllUlp!. 

lid M netet IntmW brtt« comlUntlon. Ecctloo 71 o( the Oo- 
nniBnit o( lodk Act oiyr lh*t tt>e Loe«l Ooreminenl of my port of Bnwi 
|>«i to wiki thk •ettlon (or ttie time bclit£ oppllei miy ptopore 10 the Co- 
Mtmor-GenenVh Coraefl to di»ft toy tc£«Ulloo for the poee »mf pood coTem 
etot of tin J«t wih teuoM for the ptopored letoUlIone The Ooreraraeot 
4«yor' my not occept thbproporJ 1 thrt tr qnfte • d.flercnt matter Here 
RooTile Memhera wflt oee that the Ooreinment approached the Corem 

aw of ladia 


Hoo'Mo^StOoJrro J-Otmdea 1— My Lord, I mart proteK apln 
a^ the JlitefUa '^eothet aolemnfy qootloi from the RejpiUtion aeetfon of the 
f^rerniopt of dndia Act wbkh only appUea to certain tettflorlca UVe the 
l^rt^Weat, Frontier It hu DO apphcahon nbatcTcr to the Panjah, to Bomhayt 
pr lo of llv« flttjot PfOrliiCCT " 


T)m KoQ'blp Pao BAbA^ar B N SaimA Tbcte wa* • power t 
know \iy whMi the Prvndeney Qo w mmtnt< wtte mtto erepowete j Sutote to 
ApproAdi tb« Ooreramrtt of lodk for *W «b«e Ihty fdt the ordiiuiiy Uw was 
ify Art««Mnt ^ofi not ccaw to huTt Aojr force wren Lf rcctfon 71 
kJMpptkible to thb pcrtkalir caac. U7 Anjamst U tbit wbetber the Rep)U 
tWt Applies 4o tUi <AM or not, the eev doctrine that mAitUl Uw ora be toforted 
h; « Oirnime or the heed of n p r uiit tf e A&d people cas be bonded ettt to the 
tender merdei of tb* onheiy who cao fnaM new Uwa* new pett&lticA and do 
•OTtblac -they like the mooent tbe^ feel thAt Uw and order CAimot be tempOTA 
rfiy-eoped with with the eld of the dril force tlace, U entuely a wrong doe- 
trime. My polat wa». that the Uw Uhee note of the* difficaltUs where the eirfl 
am U {nsafiefent and tsekes it an fawarebent dot^ opon the DfltUiy of ft em 
to be^ t6e xi»ff Set ra aO lfie*e cam, prior lo the aetvd proeUmatkin. of 
nartUl Uw the arfl power wrrald be responsible aad the ordmai^ Uw wmid 
fotde the coorU h deddme the tccellt^ of the actioos of men who hare acted 
define that penod Kow the ojuaUtutlonal wirlm who refer to the faodahienta] 
bawA of maitUI Uw eoeretj* refe to the common bail of the power oftheOowo 
to^enfcece ord« whether mirtUl Uw h procUijned oe not They rimpl/- jay 
that^ neeewby U the hull of tairtUl Uw OrdiffiriTj therefore, eren witboot 
thtptoduoadoo ofnaitUl Uw the deft power has got itaUdkj^ to arm kielf 
fca. certain pnrpoaes to qoeU duordeia. bot only to raflcb force u fa neeemry 
tbonW be employed Therefore, the Cut that there fa a common bufa for the 
tw^ jloc» nqt, I nbmit, empower the ettcadre Oorerament to treit the two 

a^eiACilT and aA that the eirfl or the miHtary o^. who bad 

cicrd«ed jotfad^etk* are pHitled to teeV the protection of an Indcnuilfyinc A« 
erta before the proclamation of mvtUl Uw I wooM only laggeit. If there 
be any dlficolty aboert the &abtg of dates, the word* the en fafcc meot of 
taarbal Uw may be a*ed «> at lo eorer any dlfhcolty bett I do mt think 
that the real point woald be aiet. Bat I throw oat thfa fojgestioo to the 
Honshu the Home Member bcCT B i e 00 a prenoai occasion toftead of the 
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word*: * proclftnntion of imrlml hw ’ Jic acctplcd (lie words ‘ onfofcemcnt of 
martial Im Of course whether the words 'enforcement of martial law’ 
would co\cr n pirticuhr case will be dealt with b) the Tribunals when tlie 
caits come wp ” 


The metton xoas put wid uegalh'cd 

The Hon’bic Sir William Vincent — “ M) Lord, I moae ‘ that m 
clause 2 for the a\ords 'the commencement of this Act’ the words ‘the 
a6th of Augast 1919’ he substituted ’ 

*' Mj Lord, when I raoicd for leave to introduce this Bill, this clause 
which extended the period during winch special protection was afforded to our 
officers up to the commencement of the Act, wis the subject of justifiable 
criticism Since then I have again looked up the dates on which martial law 
war actuall) proclaimed and the dates on which it was withdrawn m the 
different areas The dates on which it was proclaimed vary from the 13th 
April to, I think, the 22nd of April The dates on which it was w'lthdravvii 
,T»ry from the 2Sth May to the 28lh of August I ought to explain, however, 
that after the nth of June martial law was enforced only in railw'ay lands 
in the Punjab, and that it was enforced there only by reason of the military 
rcquiremonts during the Afghan campaign. It was then obviously of paramount 
irrportance that military operations for the transport of troops and munitions 
should not be impeded by any disorders on the railw’ay or by any interruptions of 
communications 

“The areas of the Punjab in which martial law was at the lime in force 
were disturbed areas, and there was considerable risk of communications , being 
interrupted if we relaxed military control of Ibe railways for that reason mar- 
tial law was continued in the railway areas only up to midnight of the 2 Sth 
of A«tpist this year, and that date has therefore been fixed upon now as a con- 
Yenlcnt date up to which the special protection afforded to our officers should be 
extended ” 

The Hon'ble-Rao Bahadur B N Sarma If this amendment is accept- 
ed my-amendments entirely fall to the ground, because the imentmcnts I have 
poggested, are that the operation of this Bill should be confined _to the 23rd of 
April. The reason why I suggested the 23rd April was that, as far as I could 
gather from the Press Communiques which were quoted in the book ‘ Punjab 
Disturbances/ the disturbances ceased on that date I see that there was real 
trouble with regard to railway and telegraph communications, wires being cut 
and .so on, until about the 21st of ApnI. I pointed out on a previous occasion 
that-both the Communiques of April 22nd and May 2nd show'ed that the Provnnee 
bad qufctcd down, although it may be as a matter of precaution the military 
were there to see that no further disturbanoes broke out The followang Com- 
munique was issued — ‘Lahore April 22nd, situation well m hand and reports of 
the-distiacts contain no disturbing items except cutting of telegraph wares near 
Chakki bndge, Kangra District ’ 



And th«i t Commoniqoe of Mujr and givet a \iu of tU lUc occontflct^ 
*itb itleTtnct to the culling of witca and the deranment of an! vs nn 

tfid a« tar a^ I cooW pthtr tlie penod thtt lhl« cmeri j< op to ahotrt the 
3iJt of ApriL Later on, the Commnnwjnc >Uta t— An acooont vr!!! lofncrjoenUy 
he pnblUhcd of injarj a.h(ch hoi octnmed «io« 3 t <4 AptH hot the fpcntiom 
of manlal law had by 11 it date alreadr Ixipin to h'\Tc Oicsr effect and nliieriiient 
internrptkm* were comparatlrely few 

I »hall ptocetd on the biai* that manbl Iaw had iWs effect eren asrtttnlng 
for aJpuBent * saVe that there were X few Intecmptionx later on 

** I hare «uied already the fact that maitiM Uw can be Icj^allj enf need only 
10 long ar there wa» neceulty therefor artd r»t one moment hanger It woold 
be arwarpaUon of abiolirte power im exciebe rJlawlew law If liUlceplone 
tnCrtnent loiiEet t reallae (hn joa may lutee to keep the force actlee hr order 
to ceatd aga*n« a farther recarKircc of crents bot niy tebmUdon fr that 
that woald bare to be done under the ordinary law of the land and martial law 
proper woald ceaae to hate operation the moment the dhtorbancci are qaellcd and 
that U a eery Important doctrine to maiouln In a country UVe Indwu becauae the 
eaecetrre ate twt reatlT conlroUtd by the LegulMwc and It ir oect^aary that they 
^xwld be chary of any attempt to Veep these laadm lawi in ope t aboo erne raiaate 
more tlM ii abaotutety eeeesrry I rafamh that any actiou that might bate been 
taken by the Goeeruaent Mbtequent to that thould be coniidered aa haeTog 
been done under the ordroary Uw of the land, that u trader the dnl power 
and ihould not be beooght withia the Jonadietion of the military courts It U 
cely for that parpow: that 1 have brought la tbU aroeadmeat that maiiial law 
ibould, as nuBbal Uw be constdered to have ceaaed on the a3rd of April for 
Ibe purpotes of this HiU.'' 

The Hon'ble Sir WlUUm Vlnoeiit i— I am gUd at last to obtain au ad 
mUdon from the Hon Me Sanaa that up to the a^td of ApiH there was 
aenotts dpoeder bccatue for sometime lo tla* Council a defimte attempt was 
made to make out that oothlng occurred at all but a little local noting which 
wa* not of a aerloas character 

The Hon*bl 6 Rao Bahador B N Samua — May 1 say \ did not agree 
a »th tiw" propofitioo ; I assume it was io." _ 

The HoqTiIo Sir WitIUm Vlaearti— Tbe Hon'ble Member may now use 
tbe Word twome What he did do was to admit the fact and it is a gteal 
advance on prenous sUtemeoti Tbe Hon’ble Member went on to nggest *h«r , 
at any rate tbU violent form of disorder had ceased on the 33rd April But, 
my Lord, I drew attention joit now to the position of the Hon’ble Member in 
th» matter lie did not wish clause (l) to Uke effect from the date 00 which 
tbe disorder began. Then be mid No, you mast stick to the date of._yot[i 
procUmsdon But when ft Is a question of detenruning the period during 
whirii ptotectwo by the Act should be afforded be will not take the date on 



^^hIcll llic notifici'.on withdrawing martial law was issued He says, ‘No, 
you must cone Inch to the actual facts, irrespective of the date on winch 
martial lau uas luMulriwn And I maintain there was no disorder after the 
23rd’ Well I suggest to the Council that this is not reisonable Respon 
sibiirty for declaring martnl law rested uith the Government of India, acting 
on the aovice of the Local Government and I read to this Council the telegram 
upon which we acted The position then of our officers was this, they were 
aware that martial Iiw nas in force, they were, therefore, acting under orders 
ProMded that they acted fio/ia fide and in a reasonable belief that their action 
nas necessary, are they to be deprived of protection because Members of this 
Council maj say the Go\ eminent continued martial law too loog, or are the> 
not entitled to plead ‘ We were acting on the orders of the Goiernment as set 
out in notifications which had been issued in theGizclte’? I want the Council, 
howeier, again to remember thtit we do not chim the protection of those men if 
thej have acted luala fide or improperly , it is bona fide action taken in a 
reasonable belief that it ivas necessary alone tliat is protected Now is it much 
to ask the Council to protect such men for such action during a period while th 
Goaernment of India themselves rightly or avrongly declared that martial law wa 
necessary ? That is the point that I want to make to the Council My Lord, 
it IS often assumed that directly the military authorities have quelled the open 
disorder and disturbances with which they are called to deal, they must at once 
abrogate their authority to the civil authorities I do not know how far that is 
good constitutional law, but there is good autliority for the proposition that the 
actual presence of Molent disorder IS not essential to the continuance of martial 
law, and this has been laid down by no less an authority than Pollock, when 


he says ‘ that the absence of visible disorder and the continued sittings of the 
court even are not conclusive c\ idence of the state of peace ’ There is 
another well-known case on the point from India in which, although the courts 
had been open for sit months, the Prny Council held tliat the seizure of property 
by the military authorities on the plea ,that martial law was in force, w is perfectly 
justifiable because the war had not at the lime ceased Further, as a matter of 
common sense, tlie fact is that once y'ou have established martial law to quell 
an open ^n-surrection, it wnild be the height of folly, and, I think Hon'bic 
Members of this Council will agree with me, it would really be the height of 
folly to abrogate it unless you have some reason to belies e that the cud autliorities 

could control the situation If martial law was removed If )ou thought that the 

position was such lha^ the mdW authorities would have immediately to be called 
m again, it would be idle to stop martial law or makeover control to the cuil 
authority Such conduct would be doubly unw.se on an occasion like the present, 
when we were at war with a power on the frontier ,n close proM.nm to the 
Punjab The date I propose for insertion m the clause, the 26th of kngusl 1919, 
s actually the date on which the last notification vaithdrawing martial law was 
ssued by the Government, and that is the_ reason for fixing that date in the Bdl » 
[^//er/be Hon'bte Sv Wtlimm Vvicenf had Jim shed ^feakattr, fie Hon'bie Pandtf 

^Tadan Mohan if/aiaznya tose); 
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<iucc.I four u„nl^ ^^lnch nc nul lo be found thee, namcl), ‘and uitbout noediess 
scvcrilv ' T .ubnnt, 1113 Lord, tlwl it is dcsiiable that we should substitute 
t}io iniLndmtnl uliicli I propose, in order that it might be possible for those 
\slioln\i. siificral to ln\c rediL'", of tlieir grievances This is a measure which is 
being pi'i'^ed witliout llie leport of the Coinniittee of Inquiry which has been 
appointed lieing laid liefore this Council Tint imposes upon this Council the 
diilj of more closely evainining llic provisions of the Bill Itly Lord, if the 
Bill K jnssed as the Section stands, I submit it will be ver}' difficult for any 
person vvlio has been damaged or injured bj the operation of martial law to 
oblim i ri dress of Ins grievances, and in support of the view which I have 
submitted to the Co Med, I would invite intention to the debate that took 
place in the IloU'e of Lords in iSiS, An Indemnity Bill w'as to be introduced 
theie but befoie it wa^ iiUrodiiced a Committee of Inquiry had been appointed 
and liad repot led. In introducing llie Bill liic Duke of Montrose claimed that 
It was a corollarj fioni that vvliicli Iiid preceded it, nimel), the suspension of 
the H ilieas Corpus Act, and lie urged tint an Indeinnitj Bill was a necessary 
consequence of the suspension of tint Aet Tins is the view which has been 
urged 1 )) tlie lion ble the Home Member and the Ilon’bJe the Law Member, 
Wclnvc been told repelled)} tint in indemnit} Bill was an inevitable conse- 
quence to the introduction of martial law. Here, w) Lord, w’hat the Premier 
said on the discussion which was raised by Lord Lansdowne was that — 

‘after such a report as tint presented to Tlieir Lordships by the 
Committee, a Bill of Indemnity seemed to follow as a measure due 
in justice to those who had been entrusted with the difficult task of 
cariying the act of suspension into evecution ’ 

And he said — 

‘ Tlie Gov eminent w ere aiixions to lay all tlie information with 
respect to their conduct before the Committee of the tw'o Houses of 
Parliament in order that they know how tliej- exercised the powers 
entrusted to them gencrall} and particularly, and judge from that 
how far the} were entitled to such protection as (hey now came 
forvv’ard to appl} for Tliey did not ask for it as a necessary con 
sequence of the suspension of the Habeas Corpus Act, but on the 
ground of tlie belief expressed by the Committee that the powers 
committed b} Parliament to tlieir discretion had not been abused 
That and that alone was the ground upon which the} stood before 
Parliament and the country The Bill did not follow as a matter of 
course Tlie conduct of Ministers had been referred to a Committee 
Fiom the report of the Committee it appeared that all the deten 
lions which took place imdei the suspension weie full} waiTanltd bv 
circumstances and, if TJicir Lordships had anv con/idence in tiiat 
report, the>,must in justice and in fairness grant the protection the Bill 
now proposed.’ 
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Kow mj let iM hon tlicM. rtmvt.s M\crt1 nrinp npontlcDro- 

lKii.al bef r« n Here nnrtul Uw f a p ocUl nc<t al a Im nerh r l>tlnccn tl< 
15th and 15th of \pril T 1 1 wa e iitmutcl rp tn il ("If \d;;u t Tlicfc 
ha\cb«nntan\ protein many uj tc cnlation lo O »\ mnicnt t t live c ;ntinuiricr 
at an> rate f nj irtul hn a a not jo lifi J nnd it \ a n lint pround tl it ne of 

year HonT Ic ColkaEB lai I down tlw icln ofli n N u ni) L< rd the 

Goicmmcnl In r x ^ a il t wjwlom ll c ju ii c f app intin;; a Conmittrt 
of luqBir) I coiwl r 1 r fat ll •>« m\tlCT», lb c mj ei w tcjnuiicl or well 
founded, n It Cenn Lire t I joirv Itu not > i m L Tie comp’ini the 

alleguUofu t wliidi I di » u it n ate lo be 1 1 1 Inrf ne tint C d mlttcc and the 

Commilln. ha I na ti j kI V i cninE iIl-I 1 1 L -nraittec erme t the con 
cldilon that the iniiuu i n froaialhnut ja U 1 ll c hc\t qo Mfjo f r them 
to conyder orvd tniwcT Wool 1 !« whcll er 11 c mti lutncc wii jr tifi’d and ifiui, 
nptowh tpenodoftio 1 ci iv 1 i Mi n f icT) ngle Indiii !tnl_and 

I tind«T*t«iwl ih namUr ov 1 oco 1 c nlo ac t pr nl injuU 

Tbe Honlile Wilhnm Vincent - M lord, ni^j. i ,,n 
of order to 1 | »h ih r ll 1 1 t I ant to the puiicolar aiiiendment before 
the Council 

Ti«Pro.idc« tl« llonUc P.nd,.) - hdw il 

lelerunt 


The Ho^-ble Fomht Meden Mohen MehlTjya - 1 „ tW, mr 

Lori, ely mU II i r U uit to Oio* lh.t ll.o laocoij. u,ri ih„ 

IKO .hoold 1« M I ti?E^ n-UB Ij- ihM ool) ecu dooc fc.a fid. 
»rily»dp,opriy oodwilho t o«dl». mb ri, JioolJ U, ,rie™„.rri The 
object of my i=omU i, to ,ho*lo)„„ Lo,d.h,p tbyt tt i jet . noe-tW. for 
the Commit ee to ooBsdei uhelhc, the contioomee of mwtal U* md the do 
teotion of o mmy drtolnod in J.il „ 

.better It .u proper md obethe, „ eomed ont niUimi, ori.e mbcJ, 
dunne the penod np to which thi» marUtl law ^ 

<.Ti, H,n hU II lUa., 

The Horrhl. P«,drt Medea" K„h.r. - V.j I finot ,e- 

Im. erpUmns Oie rmrMm. ehvmj rpeeoh 1. „,„m. ,o the .mLi 


tlllpte me Mme better remmo., beeante 


The Preedent — I hope yoo 
at present, I am not aatuCed ” 

Ths Hoo’ble Panit Mxdan Mohan Malavivn _ t « 

1 am fpiing mr 

r-uonr. It < for n, my Lord to jrije ahciher Ihry ,c nrl 
Wlnt r submit is thit Uiere arc nnme os |icrifm 
who are andngouTC Impruonment 

deore.otenc mu lo tert the ,oI di, . me 0 tea, mo. ,f ,r mdemmuu 


roDj' 

who ha\c Iwn detai ed and 


jfthc d Icnttcca. If ib 



fluted m Uic gcncial terms m which it is pioposed m the Bill before us, it uill 
>e a \ery difficult th.ng for them lo ha\e a chance of proving their case If llic 
words which I suggest arc substituted, nanicl), that it is only those acts which 
done bonaJiiL, ncceasaiih and without needless sevoritv, that it is onl} 
such acts which ndl be indemnified, then, I submit, tbci «,11 have\ better chance 
of having redress of their giievances That is the reason of mv amendment 

The Presiden- '' If vmii confine jour remarbs to Hie mute ^ and things 
that have been done bona fide, necessarily and properb, ind witlimt needless 
severitj', jou will be in oider, but jou will not be m older if jou trivel outside the 
discussion of those words ’ 

The Hon’ble Pandit Madan Mohan Malaviya — “Thanh vou, nij Lord , 

I shall so confine invself 

“My Lord, fioin the stitemenls laid on the tali'e bv the Ilon’blc the Home 
Member the other diyin answer to some of mv' qu.stions, the Council will have 
seen what a laige number of persons has b>.eii kept in imprisonment and I submit 
that foi them it. will be easier to prove that certain acts were not done bona fiae 
necessarily vnd propeily and v.ithout necd!e->s seventv than it would be for them 
to prove that certain acts were done in good fuliv in a reasonaole liclief tlrt tbo-e 
acts were necessarj' For these reasons, I comnend this amendment to the eon 
sidcration of the Council.” 


The Hon’ble Sir George Lowndes — “ My Lord, tlii' amtiidmcnt has 
reallj' been discussed o.cr and over again , and I havt, cvjd lined win we use the 
words ‘ acts done in good faith and in a reasonaldc belief tint thev were neces 
sarj' ’ It IS no good my e\pl ainmg them anv more If Icviilnued the intention 
. fifty times, the Hon bic Pandit would not undcrstaml There i' no oiu so ui if -s 
he who will not bear The Ilon’ble Pandit agun ci ed the \rt of e,| \ niruit, 
winch IS, I think, going hick to an me cut and if I mav s'i\ s. m ii i n licant 
precedent. If the llon’ldc Pandit prefers tl _ Brilis i ‘'t UiitC' hi U' bv dl iiuans 
0-0 back to the precedent of 17S0 under wbicb '■11 aels wbi b wu. time lor the 
suppiession of rebellion were to be validated inat is the fo'ini 1 1 adojiV IiIujl 
I f the Hon’lile P indit thinks that it lias the '-anrtinn (.'‘time, I am t uite wilbig to 
lollovv It ^^e hue tried to put before the Coumila nmn inn bin f run 1 1 u d 
a reasonable limitation of both valid tion '’lul indcmmu b\ tr. chi'- ’’ p > ! 
Ill this Bill If the Council thinks otluiwu- b\ all iiems L( u> -m Inc! 1,. iIr 
beginning, not to the St \ inccnt \et wbehu haidh a \o t - leiu for 

this Council to copv— let us go bid to die Liui'h ■'tui- t ’ '.f ;I„ 

iStli centurv I.ii-c\d I o sr a id v.ragvi v’l ' Hv rth- 

drafling winch liu b..eu ulopisti in ilii' .oH ’ I 1 • 1 1 . o ! 

Ilon’lilc Pandit obiects to 1' I submit 1. . C nm. 1 .-'.Hr ’ \ bi b 


t o ,! 1 r 



The moiieii uns fu! ani J 

The Hon'ble Rao Babadar B N Sairaas— My I rt>o\c ihil In 

cliow for tl c condmling wonl il i hct by liiclniR 1 IIkwotO ihc prrv 

rijiooj of thh Act iball appl) thcieto l>c snb^UutcJ 

It b a loimal aracndm nt v.t\icb 1 Imc n \M, lint if U c I", onj proceeding 

ihcad\ pending it ihonld be open toll 1 1 mtiff rir cni rloiliow lint the 

officer did not act m good filth and tn r n U ln.1 I an ! 1 do n - 1 tl loh ihc 

IIoolilc Member intend tint an nctioi ' aid 1 li 1 v\ ihoot giving the 

part) on opportonily If an> lo 1 i Im I I m t litutcd before the 
ptfiing fthi Act at IthmV x-et> ml i ,lt ii the tcison isi.y I 

In c bfooght forward thi mcrvl nrnl hi In n Intent 

The HonTile Sir George Lownde* - M\ I rl again i am aftud Co- 
\cmm mt arc nnaUe to accept tli oiueodn nt Tie [lunand Imj cnonliare 
it li hereby dischugeil tl >*. i t w rl winch lave I "en nv<l In tlic \cti 

which a\c la c copied— tl VKilh \frn-i \cti and oihcrv Tli CcmncH may al«> 
be latexofted tu know tli w >fding pc p noX in ll e In 1 mn ty \ct n Inch la either 
now before Porlamenl or will \cfy ihorilv be. It u a pcncral Indemnity Act 
ptactjcnlly for the whole Empire in reipeet of thing done donog the war The 
t ct o*l wwdj which we have adopted are t be foanJ in lUu lire mo>l recent piece 
of drafting aTtflable. The worda there o*cd arc If any inch proceeding haur 
been miatnted rrhether before or after the piaung of the \ct it khall be dUcharg 
ed and made oid We only go a f r ik di'.chirged \ we do not think It 
nece*niy to^nt m die word* mad void. I am n t di»cu jog the rncritj of the 
da me. lata only pointing one that wc hare followed tb ma»t modern form 
arailable 

The Hon ble Rmo B a h adur B N Sanaa — ily Lord, if the Hon'lde 
the Law Member bad told mo that if ihcro be any proccedin lortjtnted it woold 
he BOTcnied by the prorWona of thia B»U and that the pirt\ woald bo enbtled to 
ihow that the officer acted In had fiutb or wilhoat ei»onible bel cf. I woQld'hire 
been content. There u no u*e telling mo that there are other Acti m which cmflar 
wordi were employed and that we are only following the m xlero drafting The 
qoestion U ai to what by the u»e of thb very wide language u intended I do not 
think that It wu the ot^ to hate all acboni ducioaed apart from their meriti, and 
therefore I brought in thu amendment.* 

The Hon'ble Sir Georffo Lowadea — My Lord may I give the HooTile 
Mr Sarma the foiled a«iirance that that u tho Intenboo. It U, I think, dear 
that that U the meaiuDg of the word* and nothing more " 
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The President — “ The ne\t three amendments arc identical The 
to l)cmoiedb> Mr Sirma. ^lie second^-- In Mr Malaina the UiiidV^ I 
Sinlia. The fate of llie three mil be decided upon the first ” 

The Hon’ble Rao Bahadur B N Sarnia —“Mr ford, I move 
m clause 3, the words from ‘and all action’ to the end of the clai 
omitted I did not intend to move this amerdnunt if in> anundment 
reasonable belief’ and about limiting; the operation of this liiil to the 
covered b}' the martial km proclamations hid been acecpO d, bceiiiclr 
that during that period this presumpUonin n ^pL^l of k N dune bi oP,eers 
to be raised, namely, that they had acted in good fmh, a id it u ni'd be 
other pirty to show that the acts were not done n good fun mj all tl 
cedents aic in favour of that proposition I n-'ed im jj over the { 
again covering the period before the actual proclamations and after the 
necessity, according to some others, had ceased We cover the incider 
Amritsar and Gujranvvala and other places vvhich we fetl justified in the 
Sion of tins presumption in favour of llic officers Those are the grounds 
vvhich I rely for asking that these words should be deleted fiom this clause 

The Hon’ble Pandit Madan Mohan Malaviya — “ My Lord, I wil 
only a few words and two opinions to what has been said by Mr Sarn 
support of this amendment We urge that the words vv'hich we have ind 
should be omitted so that the onus of proof will not be throwm upo 
plaintiff or complainant, to prove that the person who assailed his lionoun 
liberty did not act in good faith and reasonable belief Now, inj’ Lord, t 
in conformity with the Statutes of Parliament and the English opinion ] 
cite two weighty opinions on the question 

“ When the matter was being discussed in the Houie of Commons, Mr 
Stuart Mill said — 

‘ There may be a public necessilv in the case of rehellion 
requiring that certain acts not justified bv tlie ordinarv Ji.v of tlic 
country should be done, but these acts should be acts of suppression 
and not of punishment Now a point which has ool been noticed 
and to which I attach the highest importance is this— that in a 
case of public necessity those who act upon it, and do under the 
supposed necessit} that which they would not ordinanlj be justified 
in doing should be amenable to the laws of their countr} for so do 
ing As in the case of killing an} person in self defence so in 

ifThe Hon’bk Mr Malaviya — 

26 ‘That in clause 3 the words fr^'m ‘and all action’ to he end n 
clause be omitted ’ 

The Hon’ble Mr. Sinba — 

27 ‘That in clause 3 the words from ‘ and all action taken to the end c 
clause be omitted.’ 



571 


tire ca«e of ptUlng an) pcrvm to death In defence of the counter 
the pewo who do« It onRht to late the oniw ihromn npoo him of 
latWjnng the ordinar) tnlmaiU of the coantrt that the rcce' in 
cxKtetL 

\Vliat therefore we ny do« not exist ji«l ouv t not to cx[ t 
and which if It doex not exist we shojld do oar ntmo»t to pat on 
cml to U the idex that am procrcillng Mcli as a declaration >f 
roatlblla'* cm or ouglit to cxc* pt those who act opon It from 
amcfiabiHt) to tlie la»i of the conn ry We cooten 1 thu the law 
of nectsilt)- of nhkh rvobodv d ni the cMstcm. woatd joJtlf) 
the esecaUre In doing things. If no sadi thing ns mailhl law Icul 
e\xr been Iicard of and that liy th icmi maiti 1 law joa 

ought not to be able to get rvl of all respoosibilit) We demand 
that the odVceis fOoverniDml €>f lid coaoirv honld not be al Ic 
to cacape or get out of the region and jarisdicliun f the law j bat 
that Mhatescr they do, if jl be against the Uw they dionld be enra 
pelled to }iiktjf> They meut tbow the oceetiity * hich exited nn< 
to thi. niiafiction of a coort martial mereU let of the regalxr 
triboDalj of the coantr) 

Now TD) Lord I sabmit that thi* «e>gbiy opioKm thooll Itare aomu 
Ttlue «ith the Gosennaent of India. Thu wa> the opinion of a philosopher 
a tuietman and a leguUtot Let me qoote to Connell tho opirdoa of a Jodge 
Chkf Josticc Coclbom In duoming an Indcumt \ct he laid down m m 
eqnirocol tenna that it tboold U, coohoed to act hoDuatl) doOL in thevap' 
proaoQ of e^E>Ung rebeliion and noder the iwcssuxo of the muU urgent neceuit) 
The preaent mdeninity u confined tooda done m order to Mpprcaa the losorrcc 
tKm and rebdlioa and the plea contains comeqaently the necexury asermenU 
that the gnerance* complained of were committed during the conlJnnancc of 
the TcbeUion and were tued for iu aapprenlon nod were reasonably and in 
good f ith considered by the defendant to be neceasory for the purpose j and 
It will be Incumbent on the defendant to maVe good these aseruicnU In order 
to support hli plea. 

My Lord the Bill before os would ntaLe t incumbent upon the defendant 
hu plea and on the plxintilTthe oeccanty of pros ng that the defenjant 
nod not acted m good Cuth and In the rcasonahle belief th t ho act on was 
necesvuy for luppaes alog diaordciT I aabmit that this i without Ju tificatlon 
and It is a pity to my mmd that the Hon^ble the Law Member should hare 
gone to the Legislatnre of Sooth Ahica for the clause which be has inserted 
in'thc BilL I sabaut that we should adhere to tbe riews e\ pre ss ed by John 
Stoait Min and by Chief Justice Cockbom of leaxing the onus on tbe poaon on 
whom It DatuiaUy and reasonably Ilea. Who cangire endence? The mm r^ho 
pleads good Coith. Who can my he had a tca'oxiable belief m a paxticnl r tl Ing 7 




ibe plnintiffor prc>vcnli» u ihc ctuc may be. Tb» btmc w llic qncMwn aiiv« 
^bcthet tlrt pojitvon l\hkb u embodied In Ih <claa-< U a rw \cl one lofapiUc of 
bang mppoTtcd cilherln general pnrxHpM ot b) precedent or ii It ft pyrnim 
mhlchUjartiSetl by general prlrKiple^M »cU 01 by oolhonty Noo my Lord, In the 
Tcry remarl.aW addrei (lellural l»y htmthe oiber rby when the IIooTlc the 
Law Member made a comprehendre inrv^ of Ibc conUllntlonal ■ pent of 
roaitsU Uw he ated precedent after precedent from rtnons coontric* wilhin 
the BntUh Lmpire from ^hwh It wtu perfectly clear that mhenc^cT and 
wUeici'er martial law had been inirodoced it had InNarlrUy been follo»scd 
by an Indemnity Vet Hon^ilc ifcmbcri «ill remember that heated tbccorres- 
poodlng cUnsa In tHe« Indemnltr Acti In order to how that In seeking to 
enact claoic 3 wc were not making any new dcpirtorc In onlinary 
dicmruuiwei a reference to that peccli ftonld liatc been qmte tnfTiaent to 
meet the dtoation but on ihia occa Ion 1 propow mitb v-rmr F\ccllencj • 
pertomlon, to go a tiUle farther In rmicr to ealablisli three propowtion TT>e 
flnt of thcM propcxurirm 11 that the pr^iti n nhicb ir -oaacd m the second 
portKm of thi^ cUut* 1 ki nhicb already find* place In more than one 
of the Acts mheh ha\e been pinial by the IndJ%n Legutatnre ; the wwmd i» 
that ItUin perfect convtruno. with the rtatotory rales ofciidencc as obtain 
Inglnthli eountT) and the third |Kopotmon h that it u JnR{r»cd by judicial 
mthonty ^ow turainB to the fit i proportion, a lack as the year 1850 
an Act wak paswd by the Irtdnn LegWatore la order to protect Jodictal 
ofBcm m rerpo-t of act mhieh oay haec been done nitbocc joiiMliclioQ bat 
in good fiuth, Act N W HI of 1850 To lectioo 1 of that Act I beg yoor 
Eteellenq't pennlacoo to refer Thci if what Is laid down— 

Iso Judge Uagutrate, Justice of the Peace CoUectew or 
other peraoQ octiag Jodioaily shall be liable to be sued m any OtTI 
Coirrt for any act done oc o rder ed to be done by ban In the da 
charge of hli judicial doty mhetber or not wnhm the limits of hu 
jurwdicuan j prosidcd that beat the droe in good laith behered 
Uinielf to hare jumdlctton to do or order the act complained of 

Now my Lord, m a leading case 00 tha icction their Lcndshipa of 
the Pnry Council in a jodgenent reported m 2, iloore* Indian Appeal*, at 
page 39J, laid down the foIlowiDg fwinaplc. 1 am afraid I mnit correct myaelf 
This rale was not boied oc thii parbcnlar lectioii bot wai based on the corre^ 
poodmg lecdon in 3i Geo. HI cap. 70 sec. 24, Thor LordAip* held 
that the sectiOD protectiong the ProTincfcl Magutrate* In India from actions 
for any xrong or bjory done by them in the cseraw of their judicial office* 
doe* not confer nnbmrtcd protection but places them 00 the ^me footing a* 
tbo*e m Lnglhh Courts liy a ilranar jonsdiction andi onl> girc* them on 
exemption from lobjlrt) ttbeo acting b«*ta fiit in case* in uluch they hate 
mutftkenly acled mithout JunMiiction Trespass snll not be againtt a Judge 
tor acting JudidtUy but xitbout jonsdictton unloi ho knew ot had the mean* 



of Know mg of ihc cflccl of jiuisdiclion, but now mark w'liat follows ‘and it 
lies upon the plainliir in c\cry such ease to prove that fact.’ 

"Now, mj Lord, the Iloi’ble Pandit thought it w'as very extraordinary 
tint the onus of proving the absence of good faith should be placed upon a 
phintifT in a ease such as this Vour Lordship will see that this is exactly what 
their Lordships of the Privy Council laid down in this ruling, t e , that it will be 
for the plainliif to prove tliat the Magistrate acted otherwise than in good 
faith in eases of this description 

Turning now to section 43 of the Police Act, No V of 1861, it enacts as 
follows — 

* When any action or prosecution shall be brought or any 
proceedings held against an> police officer for any act done by him 
in such capacit}, it shall be lawful for him to plead that such act 
was done bj him under the authority of a warrant issued by a 
Magistrate. Such plea shall he proved by the production of the 
warrant directing, and purporting to be signed by such Magistrate 
and the defendant shall thereupon be entitled to a decree in his 
favour ’ 

" That is to sa}', under this enactment the mere production of the 
warrant directing the police officer to do a certain thing will entitle him to 
a verdict m his favour and a suit against him shall be dismissed 

“ Now, >our Lordship will see that the provision which I have just read 
out IS analogous to the fitst part of clause 3, and if we had slopped at the 
end of the first part, we would have been perfectly justified in doing so, because 
there is the precedent of the Police Act m its favour , but in the present 
enactment, we do not stop there , we go bn to say that the act must have been 
done m good faith and so on Therefore, it is perfectly clear that the present 
Act IS justified by the precedent of the Police Act also 

“ Turning, my Lord, to the Statutory Rules of Evidence as obtaining in 
India, it seems to me that it is unquestionable that the onus of proof as laid 
down in the clause under discussion is in perfect consonance with the provisions 
of the Evidence Act Let me in this connection invite the attention of the 
Council to two facts The proceedings instituted by the person against whom 
action has been taken will either be criminal or civil Now in criminal cases, 
it IS one of the fundamental principles of cnmmal administration m all civilsed 
countnes, that the accused must be presumed to he innocent until his guilt is 
established by the prosecutor so that the onus of proof lies in every criminal 
case on the prosecutor to establish the guilt of the accused No authority is 
required for this A B C of Criminal Law, but if the Hon’ble Pandit 
who, I believe, has given up practice for a large number of jears, requires 



M mihiKity I «IU Ml} mnrtlM t-Mdcncc Acltnd 

jniitc bu Atlcnlion to lUMlraikm A below tUat vcctwa i— 

A dolro a court W plTeJndpnent that B »haU be ponlih 
cj fotactlmc «hch A «ay» D Imcouroltled A most piore that 
B bas comimUed the cHme 

Aod the onui oT pfoof Ut* on ihe ptoicculof 

Now m> Lord tnrebfi to caact of civil p€CCeedlDg>, lOJ of ibe 

iDdian Evtdeoce Act enirt* ts followii— 

The burden of proof in a tailor proceed Of lie* on tiwl peooo 
who would fail if iio evidence at all were pren on eiUici ilde 

That u the gerveral principle Uld down in the Indian Lvldence \ct rejjard 
mg the question of otini of piir 4 Now if in a civil tnit a pUIolilT *cie to 
come into court aod aak for daniigoa jgUon die defendant ol^eef of Goremmeat 
on the gr wad of certain action dooo by that oScer it U obnoai that If no 
eTideUee were prodoced on either aide it u the pbmuS* nbo moU fall ( bi< 
•aft vroold naturall) be ditnb>ed if no evnlence ii product i on either tide 
And mi;- 1 remind 017 three learned frieoU that Ibn qneiUno U lealV coo 
ejoded b} authontf The cate, ablcb nnder tbeae dreomtUneet *111 be in 
fdtQted, will be of the eUn of cates which axe chmeterited at relH for dam 
•get for melidoav prowenttont It h e been Uld down b/ thdx Lerdthips of 
the rrif7 Oraoca and by alt th high Coom that eren b cates wbert an 
acerited pertoa hat been duchuged or acqnlUed, whether to ibe origlo*! 
or 00 appaal, when that per»on. b hit own turn, eo-ncs bio a aril eoott aod 
aihs fw daqiaget for nuUcioin pttrteeatlon u agdojt the provecator ha nantt, 
'ip «pice of hit discharge by the Crlmbvl Coart cstablUb throe propoddoos 
Fir0y that he wi» bnocoot of the qlma with which be wat chained 
secondly that the protecunoa was ^uUcIoat and thirdly and this is the moat 
important poiat to which I wish to lovlta the aUenboa 0/ the CoencQ" U U 
for the pluotiff to prove ab*ence of leatooable and proper coase on the part 
of the defendaat That role la obrlonsly analogoa* to the role which b embodied 
in the propoeed -clairte I need not die to eupport of thu poddoo a long 
itrbg of anthontlet which eva be cited It U laffident for me to bvite 
'attention to only two leadbg authorities on thi* position. The Privy Cormefl 
Jodgment in Indian Law Bepoits *5 Bombay 333 Jndgmeat by Lord 
liicNaoghtoo and tht Calcutta High. Court JndgroenL rsportod in Indian 
Law Repoita, sS> Cal 591 Judgment of Sir Fxanci* Uadean, Chief Jnrtic^ 
TI ecfbre my Lord, I submit that, oo the gronwl of Jodielal aotlmritT on the 
ground of precedent, on the ground of atatotoiy roles of eWdenco, the onni i* 
rightly placed o 4 the plabbff or thu proseuitor in thb damn when he cotoes 
hAo -court, erthet ckltabg fl linages 01 ebargtfig the perKcn with an 

off nee under the criminal Uw of the I nd and I aabmlt, tberofbrc tbst the 
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jn I'cij'I of f' ni hnl tloun in llus c’tu«c l^ not onh not. cslrnorclinnn, buf is 
(br nil- u'licli nlrcndv prc\'nls, nnd in consrfjucnCe, '^c aie not efinctiiig; Sfiytljing 


The Honbic Sir George Lo%vndcS -'‘M3 Lord, ibis !■= not ammend 
I KTit 'Oiicli Go\ eminent can nr^ept, nncl I am in '■oinc diflicult}’ in dealing bitli 
i' M\ Ilon'blc friend Mr Snina told the Council that he was nlling to accept ’ 
the p^aqtion that it slmu’d be assumed that acts were done in good faith and were ' 
ne'cs'nri until tlic cnntian is proaed in all eases of what I would call staluforv 
law; Ibii nn lion ble friend wmUl not apph the same ru'e to cases under 

• f 

DAn ^tAtnton nnrtnl h\\ I nm in n diflicult\ a<; to ihw, os I do not undcistand 
Ills dific-c itiation hclwccn the two Then came the Hon'blc Pandit who w aqld not 
-tccp! It at all 1 his ]>. a case in winch I am afraid the \ incent Act did not help 
the Hon hie Pindil, and theuforc we did not hear an3thing about it The 
lion bio Pindils argument w is based on a passage which, I tbink^ he quoted 
fi am a iiew-piper called llie At.rw/ of India rcfeiring to nn argument Ta} 
Chief fuslicc Coebburn, not ns a Judge, I understand, but in a discussion on some 
Indemnitt Ihll of which the lion ble Member did not gne us any particulars 
As far as I 1 now an Indemnit) Bill on the lines of lord Cickbuin’s argum'ent 

was nc\cr passed b} Parliament , 

« 

The Hon’blc Pnndit Madan Mohan Malaviya —“It w'as as a Judge' 
that that remark was made by Lord Cockburn ” 


The Hon’bl" Sir George Lowndes —"I can carry it no further tlwt the 
narratiacin the Scrtmut of India which I hate before me It refers to a remark ' 
b\ Lord Cockburn in discussing an Indemnity Btll I kpow no more about it^ 
nor, I think, does the Hon’ble Pandit . 

The Hon’ble Pandit Madan Mohan Malaviya — “ Ma> I mention that ‘ 
it will be fourd in 4 Queen’s Bench Ditision, w’hich Is where I think that case was * 

■V 

reported 


The Hon’ble Sir George Lownd^ — “ Again I say that,, so far as I knoit,, 
such an Indemnity Bill was never passed by Paili-ment It was apparently a 
suggestion b) an c innciU authority ns to what should be put into an Indemntt} Bill, 
but the suggestion does not appear to have been carried into effect. - , 


“ I think the Council may be interested to hear a relevant clause of the gcneial 
Indemnit} Bill which is, I believe, now befure Parliament 


“ The clause provides, as our Bill does, foi certificates tliat acta were dofie t 
under .authority and goea on to say tliat ‘any such act matter or thragdonc" 
by or under the authority of such persaa shall be ^deemed to >ba\e been done inj 
good faith unless the contrary is proved ’ ^ 


“ That is one of the terras of the 'Imperial Bill now before Parliament, and 
dUr'ClaliSe follows It' very closely,” ' ” ' ^ ^ ’ 2 


T ^ 


TT ^ f 



TbeHo0bleMr Rao Bahadtrr D N Sanna:-* My Lord myllooTJc 
frieod Mr Shifi la* oLllccJ ai liy diiCOonloB opOT the role* of crlJence and 
opOQ the pTe\-m5 liislcTry of enactment* tMtli ret* id to Uic oom of projf. Ido 
not thfnk anybody liert need be told tint the pUlntlfT Of ihc proiecnlof oaghi 
oidtoanlv to prove hi* ci« that tire actloo'i oftl>c^accii«cd or d fendant Infrlnce 
upon some Iqjal right wicne role »f t*w Tliftt h Ita* t > do Hal (hcic general 
dicta are a linle bc%W< tlw polnL Wbal wears now concctnetl niih here U that 
admltlcdly cerUin action* aic in vtoUtlon of the ordtn\ty Uw of the UraL 
Admitting that ih* qtte*tk>n li aheiber ac arc to give protcetKm to ofiker* tIoUI 
lug the Uw oo the gtonrKl that tlvelr act* are to pre^nnied to liaec lieen done 
in good filth for the purpose of carrjdog onl the object* of maitUI Uw That 1* 
the real point Therefore la the ab*encc of an lotleinnlly Dill like ihU, the ono* 
would really lie opon the pervm pleading good tdth In dcfenc I will only qoote 
oce paamge— A peraon who coder martial Uw Imptlwn or kllU Bnllth robject* 
mlndama>t il Ik 1 t a escape ImprbkonmcQt Jmtify hi condoci by pror ng It* 
neccMiy 

Here ahat r-e say U. thoogb a* a matter of fact the act may not be oecei 
tary we shall prerome that the of&cer bebered it to be necemry and tberefore 
we ibaQ exempt blm from ptmUbmeot. Therefore I do not »ee how >Ir Sbafi** 
recotiks afU bdp ox. The qoestkra U are we a* a Legidatore to nlse tbU pvw 
naprioo In faroor of all acta, or only aome or (a Urenr of no aet* ? I look aa bter 
toedkte poahioa. It wu oeeeuary oader the dresmstanea In which this Bin wu 
broogbt In for Hoa*ble Memben to eeatend really that, in the absence of a dear 
proof of necemlty the ootu ehotild not be on the pUlodfl; but even to an foter 
mediate podtloc objection has been taken by the Hoo’ble Sir George Lowndes- 
Ilere we bare two cUne* of cose* i one cUa*. In which marUal Uw ha* bee" 
prodaimed and in respect of which there la some donbt. Then ae hare another to 
which the ordknij Uw tbonld be applied and to protect which woold be a rfoUtiao 
of the coottitatlon Ilarhig regard to the facii wbjcb hare been to Ur disclosed 
h would be a traTe*ty of jcatice to presooe good Uilb and reasonable belief 
in UrooT of certain officers in respect of some of the hocident* which occaired 
before the I4tb and the l6tb AprO 1919 I roggetted that tberefore do pretoisp' 
tlon ihoaid be raised in respect of acts done before the proclamatkm of martial 
Uw and after the necetslty therefore h»d ceased m the eye of the Uw Of coorse 
here we arc i>ot argorng before Jodge* 00 the question of prerompticms and 
techniriltties, we arc argnteg whether the conm snggeited by the Gorernment 
is expedient r whether h is frlitically right, whether it would not be a daageroea 
precedent, when we know as a matter of Uct that those presmnptioai are not 
hiftlfiabU hi many cases as fax u ooi present infonaatloc goes.” 

71< mtiiM mar art4 luftifttd. 

Tht Hoolile Rao Bahador B N Su rr a t— Uy Lord, I more that afta 
the words and all action Uken In ckine 3 the folloviog be loserted 1 — after 
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(») b- Jeemttl lo Iai » foil unA cxcicl-- uf lli' 

lfol«tf • pteunie in ^ tejetlinc «l'I’'«fo •” 
Coniicn or to ofTect ony uncttlon or maltef to be Jm Icil Iborcm 


Tbetefott onodtuoraieitKilly Ko i crat, oaiijel) thot; tUit rtc cotctetl 
li) tht jotlcmenu of th Commuvont oppOTtcrl mvl s tbc Motlfol lAtt Ooli 
taoces I d»lt « *ome len£lh before with my objcetiont to tbit lutl of the 
Ml end I ihell ntA tepeot them .fAn 1 tfotll try to tomm-irno the vanotii 
polnti on which I hated my argumew in atVing lire Conndl not to accept iHetc 
coneictloia and ecntenca nt being right end nt ilcnrrting of cmifirmilior Tlie 
pnlift-^tiat niu made bj the lloniUc the 11 ne llcmbtr f r bringing In a 
clatue o! thll decrlption tena that fnmi /„ u tb Je icnteocei miglit after 
martial law ceated he contldercd to be Hf/ia ic an 1 withonl jorltdlcllon 
That therefore man) peraona might bate to ta. rtlenteil and Inaimncli at 
irv, \Tca\icat rcsolti u ralJ f>Uow an eftadm nl of iJin rtc^riptlnn I alrtolQtc 1 > 
occesoary m the interc^l of peace and otder H the an^ver to tlwt in two* 
foW. Tint of jaa might bring op offender nho tlic OoTCinmenl 

think ve reaJljr guilty ood desenlng <4 foriliet detention Iwfcre th^ ordinary 
courts The ocly qn«u n would be one of «, pen»c Tht> m»y be reeuircitod 
UDd put in Jail petidlnc itul und \he lutoc^ts of peftce and order would not 
wffer m the ollcbtert degree, The only qoertloft uuohl be n to ubethet pobUc 
time Kid ^blic money would oot bo marled by pursuing «ch a coeroe Pat 
ohortly the polot li whether on the of eon^enlence wc are to conSrm 

Iheoecoorkriooi following ptecedenU or htrlog regaid to the Jpeaal merbods 
etaploytd In the Puajab, we wbouki insist upon ibe Goeeroment bringing up ibe 


cases again wholly or pajtUlly Uoo'Wc llembcts will s« ihal I htre gut 
another amendment to the effect, that, et any rate in esue* not corered bj the 
Indian Penal Code or any special or local law this clonrc ibould not be applied 
The objectioori my Lord axe ihe*e ^tsume that there i5*a a neeeanty for 
msjtial law According to many of os that oecestity begin ifeit tU on tbc 14th 
or r6tb and ceased about the Jjrd, If tty? above new be correct. It was wrong 
bothonprinmpltuidlhc dlcuim of wmnd poLcy for the Goremmenl to here 
eririiUihed tribitaU or pi«ed uij Orjineoco on the Hit for the pnrpoK of 
lerimj wuh tb. dlihirhmoe. The qmwtiMl „ ,o ihe lotHpretoboo eod erijdity 
of theie No 1 IV how [if they .re .pfllc. 1 , 1 , mwl M to whether 

tht^Kenpplioblemcueigoeemed b> the Deogri RegoUtion only ue rcrilv 


before the Priey Coencil, hot I nbimt ra lb. q.eirioii befoee the LeguUUre 
Cotmen we nr. not lumpereil by oonrideniUaM whkh might rettrict the mSot d 
th. Prley Coendl or of .ny d.ly conrttaitrf .„thori,y Th, 
i..w„ tw miy b»*m to, tb. o,ai»,y of th, l.,wj ^ylog 

offirodmv mid ll flAdri tnbonri. im. rightly eri.hlUti.d, th.^ not tryfog th, 
<.ff««hr,.wltbll>,ordInt,7 proed.r. obmeed, .t eoy .fm. a, Hri? If 

'*’* ""'•““T co.rt, .nd 

offiom In the djwrta. f Gnjr find Ijrilprw 


/* 



H !i “I 'iMlii.It 't ti ivil nil ii| L(>n\ ictinns were Intc in 

N ' ' It It ItU. 11 . 1 •) 1 Iiitr chtt-s It iinj l^t, argued that 

' I ' 1 I ■> ’ ! ' 1 ! ’ ‘ U 111 li'ici wlitn tile ortliiian courts <nrc sitting 

“ ' . t . -!i . 1 1 il! nuter ln\c held thu lint is one of the criteria 

’c 'ti - i’ 111 ! 1 l‘ti))\hutrt uiministering justice ordinarily without 

\ ’r(ir. . I . 1 ^ I II, tlui the 21 I If the) were nduiinistcring the law' 

„'iji ^ 2t It' 2 1(1 11' thtu uu iK'ce'.Mtt for dcpruiiig the citizens of 

- 1 ' 1 tut p' 't ii(M .'1 ih proc.dme wliicli was guaranteed to them 

, , Ivt , “’in dclil- 1 ittli 1.1 tiiacting tile Criminal Procedure Code and 

. r| lew 111 nil'.'.!..!), thcicftiie, i-. that there was a violation of the 

tc'-'l*. icrtnl j n: i] le <'*’ iinc-iiiudence and violation of the protection given 
I I t' c I'-, ih’iu, v.lieii couii' Were constituted which could set at naught 
tiic r ui.naiv p .-cttiiirc. Ihi'i'' iiu (ir^t and strong objection to our latifylng 
tic c Cl .IV cti ' . Ofcotiivi., if there was a state of war, if it was absolutely 
in] i'mMc fur .anv couit to <it and trj ca^cs, then certamlv it would have been 
f jhvh o 1 mv I art to --av that tiie strict procedure of the Criminal Procedure Code 
\!’o 'Idl c adlicred to Neeessitv Knows no law, and if the ordinary law courts 
cinnrt adinim-tir (he law, tliorc is no use of complaining that they did not 
P.ut here th It w not the of things The courts were silting, the courts 

were administering jiistiee iheie w is ab,olutely nolliing, therefore, to justify the 
depriving the citizers of the protection of the ordinary procedure It is true 
that court •> of tlircc Judges Invc hceii appointed, hut the ordinaiy right of appeal 
ha' l/Ceii Ul cn awav That is my second objection 

“ There IS a third object ion, my Lord, and (hat is this As things stand, 
in sAinc CU'C-, the evidence was not clearly recorded, in other cases there are 
no clear judgments, so that it is absolutclv impossible in a large number of 
eases— I will not say in all— for the Legislative Council, llie Government or any 
Judge--, w ho ma> be appointed, to consider as to whether these decisions were 
rightly come to There can he no scrutinv , and therefore I submit as a matter of 
])rincip c that there should be no confirmation of these sentences 

** Then, my Lord, there is another ground, and a strongei one These 
martial law officers have issued various regtilations the enforcement of which 
might or might not be justifiable during actual rebellion or the suppression thereof 
But, I submit, it would not do for the Legislature silting here deliberately to con 
firm sentences under martial law' orders based on principles opposed to the ordinary 
notions of civilisation. The number of regulations apart from notices framed by 
these various officers and prescribing penalties was, I think, IS Regulation i 6 
"runs thus — ‘ Any person who contravenes any of the foregoing regulations shall 
be liable to trial by an officer authorised to dispose of an offence summarily 
under martial law, and such officer may sentence the offender to imprisonment, 
rigorous or simple, which may e\tend (o two years or to fine not exceeding one 
thousand rupees or with both and may also inflict whipping in addition to 

or in heu'of any other punishment which he is empowered to inflicK’ I need 



hardly «ay that lailort lo talojitt % Caropcan diicoorlet) to a notopwn oBiccr 
£U>d rech like Uunp ^ ctfcnce* either by notice or by regnUtloo 

Tbettlcac ib« poiol U that if by eUoje J )em confirm the coneidron— I Vnow it 
has b«D coofined only to cases *httc pmons hare been confined— If yen coo 
Cim O-c conMcUoo you teceisMily tsbfjr the lejahty of a ptotblon which could 
laflici the pnnbhmcni ol ».hippiog and other pooishtncnli ur<ra any person prUty 
of am infraction of ntulul law We are patcful to the lIon*blc the HotfiC 
Mctnba fur cuntining cUa'« 3 lo cases of Impnwncd ptrsonj liot I arooW atb 
hira to fcce wbether »e ue not as a matter of fact In confitmlnfi the ralWhy 
of these cuo uturn*, teaih raiifjinjf UegnUtion t6 curcnnc them nil and coo 
ictkns passed Qmli.T rc^ulaU mi wltKh cannot, 1 ihioV b* ratified by any 
l,e5^tnre It maj be that some of the rejoUtiom are perlecll) nnobjtCtionaUe | 
but here the officer in command went and nmltiplled martial Isw ofTentes, created 
offences which were not known to the law of tbe land and ondcr a comprehen 
B\e code of pam hment a pcTvm conld be whipped and Imprisoned for any 
offence and m ennfinning the rule which Ifift C3t the penally yoo ralldate that 
rale that ' qt real Uiffwolty When the question of the amendment of the 
Ann> Act was undet ilw consideration of Uu CoondU I songht lo more an 
ameodtuent that the puimhmeot of whipping tbonld be abolished IIU Etctl kney 
tbe Coruausder la CliKf «u m |y>od aa to ayapcublse nitb the object of my 
amendment 

Ibe Hoa'ble Sir Goore^ lowndea — 1 nse to a polot of order I ask 
whethes these temaAj hare anything to do with the clause of tbe BtU to whkh 
tbe Hon’ble Ifember hu mored an amendment ? It docs not deal with csoric 
lions or tbe natme of the puntshment ) h only confirms scsteoees of confioemestt 
and nodihig else 

The Hon bit Rao Bahador a N Sanaa — That is my real diEScalty and 
I tblnlt that is no snffiaenl answer lo loy qaestloo. I find that la case ho. 159 
a person was thrashed and be was also remanded. ^ 

The Rootle Sir WUIiair Vloccntt — May I explain, my Lord, 
thi ctaow has nothing whatcrer to do with any sentence of whipping at all ? I 
•nhmit tlrtt the Hoa'ble Member b oet of order in alUmpting to create pr^odfes 
by hciocmg tip this qaesboo of whipping " 

The Prealdetrt t— The Hoa’ble Member most confine himself to the ckaae 
he w«v« this ConocD to delete 

The Hoa’ble Rao Bahadat B N Sanaa — No one wonld be more glad 
if it were posdble 

The Preaideat — It Is certainly pomUe." 

^ be Hoft*Me Rao Bahador 6.H Sarma — 1 shall then treat It as pomible 
\becnaK I lake it that both the Hoa’ble the Ijw Member aod the Home Member 



585 


<Vi I’o! t» uphoM (licit nf (Int rule It imc I'c legal or it may be 

iMc-:!! tint 1 1 (iiU ihc roi'U I ui>;»iri\ing nt M) real difficulty was that you 
V ajltl I)„ mtlirrc 1} rMifiing that rule inasmuch as I ' ere were rases in which 
, a u*re imianlrl t‘i cii t >'lv iind ili piinislnncnt of shipping to which 1 was 
•’ll - !in^ 1 |iro\iL 1 for i.i t ic (nncril pc i il clitise I 1 now that any ohseraation 
ii->tltl)t MU Hull hlc Me n'irr in tliL c'uirsc of the di ciu^pin would he nhsoluiely 
11(0101.101 (iir (he purp "-e of Mlcrort (mg the Net when it comes up la-fore the lasv 
coins, lilt I do nt;t think iliii there is much use c in j mg the discussion further 
on tilts piint 

“Thrn nu f on] apart from that c'ause I wauld ask this Poun il to bear in 
nnntl tint aarin’s ofkiices In i been rreai* d mic'i as 'c hng fooilstuffb milk, 
ttc alioar controllt 1 r i t s an 1 s.) on, punt Inlilc in the same nnnner, and ihe 
j icainh’e (paragraph ,) w u not htinted in its o[)cia'ion as 's clause 4 of the Bill 
Of e niise It ma\ he stid that t’le' op.ritnc part of an act is the tin g that m liters, 
ai, 1 It IS a perfe‘tla s nin I irgumcnl , hut f Inon the preamble is sjmetimes 
ued m ml rp'etingan \ct I he preimhlc sa^s— 

‘ \\ hero IS cert un pc'sons have been con\ icte 1 In courts and other 
authoMties constnuted or ap ouited under martial law, and it is 
c\pc belli to confirm an I prondc f>r the continuance of sentences 
passed h\ s luh cot rts or lulhontics ’ 

“ It IS \cr) gc icnl , an’’, th.reforc there is danger in wade mt rpretation of 
thiscliusc and Keguli'ion 16 I angltd to be toll nt an) rate ih t no such 
use \ ould be nai le of it ind that it w is not iinended 10 cover tliat pa t of the 
Regulation wimh pro\i Ics for the punish nent of whipping etc, I shall proceed 
nn lord, on tint assumption Then t'le question is i* to the aanous o/lences 
notknosn to tlic law which had been ere ted Ij) these martial 1 lav orders, and 

the 1 tnous terms of impnsonmint ranging up to two ) ears etc, inflicte I u^der 

these M) submission is, would it he nglit for us as a L-gisl iture to confirm 

tlicsc convictions without knowing more epecidl) wlien we know aj. a matter of 
fact that all the mateiiaN nr' not bef ire anybo ly on w'hich the iiglitness fiid ap 
propralcncss of lh6 decisions may he e\amined I, therefore, submit that this 
clause should be chminited, and the ordinary procedure should be resorted to ” 

The b on’ble Sir Vvilham Vincent —“My Lord I hops J lon'hle Members 
will not conclude from what the 11 m’ble Mr Sarma has said, that this clause 
involves the admission of the pi maples to which he has refeircd It does 
not lie 'referred, for iintince, ,to the sentences of whipping aw irded b) the 
military authorities for certain offences Wliatever m ly be the merus air de- 
ments of such a form of pnnmhment, eveo Member who reads the clause which 
13 now under discuss on will see that there is no reference in it to V'hippmg tit 

all, and that it does not justi y such sentences I suggest further that the in- 
troduction of the racial question and the mention of this form of pat iMiment 

were made in order to create a prejudice in the minds of the Council I can 

of no other reason for the mention of these matters, Aly Lord, I 


conceive 



ban almdjr Iq my crpcnltg tpctch explained to lh« bat of ay ability wby 
wt cannot accept thb amendment, NVhen martial law U InUodoctd In a parti 
enUr area. It U dwrly necaaaiy for Iba mHlUfy antboritlea to ban aome auna 
of tnfoicinC tbtii ordm, of ponUblng tnmmarily and ipeedtly oimea directly 
connected with tbe dbiacbaocet and brcaciwa of military re^Utlooi 1 
think that ii a proposition that wOl be etldent to etrrybody and ar a matter 
of fact, I bcliete that when mirtW law U enfwctd the Dormal pmcedote li to 
constilote wme form of anmmaTy omrtr | If Indeed aneh conns wcie not con 
ttUnted there wontd be no aoiborlty whatever which conld enforce obedience 
of martial law re^lationa. Otherwise If the offender were sent to the dnl 
coorts they wonld aay this U not an offence under the dnl law or one of 
which we can take any cogohance wb terer ^Uny of tbe iren sentenced 
by these nmreaiy coorts were os 1 explained lo tbe Coondl before con* 
\ictcd of very hehtoos crimes, och offeocei as arson the po^smloo of stolen 
property the dtktmetlon of railway lines, etc. 1 am very anxioos not lo 
repat what 1 hire said alrady A Urge oomber about tp per cent 1 believe 
— bot I wHl oot goartntee that xtatement— were tried before lit cUis magrt* 
traits wbosc boslnai b h normally to tty slmHar offences. I have tlrndy 
flren an nuderuklng to this Counen, farther — artd I have already 
addressed the Ponjsb Ooremment on tbe snbjcct'— that wt will have the sen 
tenee* of all these men reviscj hy two High Coort Jodget Forther iboat who 
have wen eondcied of offences which are re Uy a doluon of milllaiy tegola 
tkms only wlU be released by Ooremmeot provided that the Fonod by 
the conrt are pot ench as to Jutffy a omiskUoo for an offence pnnbhable 
under the ordinary lav I do tMt know If I make myiclf qoite dear There 
ar^ a certain naraber of offenders who have been definitely coovkied under 
N-ailoM teetkms of tbe Indian Penal Code. There b another cUss of oSenderi 
who have been coovkaed of breaches of mflltaiy regnUtioos. In some of the 
latter easa tbe Eseb fcnnd would Jestl^ the condetkm of ihesa men node* the 
ordinary criminal law WehareeaKx, far Instance, of extorticn j one man was 
coavtcted of eit<wtlng nwney from a townsman on threat of glring certain In 
formation to the Pollco Thb U a conviction that might well have been had 
ooder secrioc 384 . There U aootber case of Indecent amalt on a woourj U 
which the emvictlon was recoided as a breadt of military regnUtlons j then wt 
havecaseaef bJurUs dooe to rallwiys and telegraphs. In inch dthoogh 

tbv cnovfctfcms have been recorded as breaches of mnitary regnUtloat, Ihes® 
records wffl «mly be revbed fn the o-dloary way Where, bowerer the offeoca 
consists of vWstion of mtHury regaUtiont and th« facts fonnd do not contthnta 
an offence mvUr the «wfln ry law H Is tbe Intentioo of the Gortimntnt-I gava 
the andtrtaVIng before and I give ft agab>-to release the men Immediately X 
hop* that will go « way lowaids Mr Sanna But the amendmrnt fat propom 
goes a great deal than ttOs, and would wean that nont of these senteoces 

of hopiWoeot ahnoM b« vaUdatod at all. Hy Lord, I do not know bow 
the mflltaiy Commander can do hU doty whboai ibeto sentences. If 


ftmbod) ifi u' ippcd ti Inrijc section of the public «t once protests . ‘ what ft Ecnndal, 
^bftt ft bnrlvrro.is thing ? ’ ’ 

“ W Int then (s to be done with these offenders if they are not to be 
Imprisoned or whipped? lining would not meet the circumstances of many 
eases I hose explained lint Summiry Courts were absolutely necessary and that 
proceedings in the ordimrv courts would in cases in which spec ly measures were 
ncccjsar)* be an impossibiliU Where inirtml law has been tii force it has been 
the pra'-tice to constitute these courts, and it has been the practice to validate 
the sentences and the normal procedure t » go very much further than the Bill 
wiilch we Ins e under consideration Here, for instance, is the South Africa Act 
of 1915 which has been constantly quoted It runs — 

•Theses oral courts mart al and military and special tribunals 
constituted and conacned by or on behalf of the Goiernment or us 
officers during the period aforesaid for the trial and punishment of 
persons guilty of treasonable, seditious or rebellious conduct or of 
persons subject to military law sli ill be deemed to have been con* 
stituied in'iccordance with law, and the several sentences are hereby 
confirmed * 

And goes on — 

‘ Cverj* person confined in any prison, gaol, lock up, or In any 
other place whatsoever under and by virtue of any such sentence 
Aforesaid shall continue liable to be confined therein ’ 

“The same provisions will be found m both 'he older South Africa Acts In 
one of them there is n definite refere ice to offences which really consist of a 
breach of military regulations, the very class of offences to which tlie Hon’bic 
Member made a reference Similarly, the Imperial Bill, which has now been 
quoted, sajs — 

‘Any sentence passed, judgment given or order made by any 
military court (other than a court martial constituicd in pursuance of 
any Statute) In connection with the present war or by any court C8* 
tablishod for the administration of justice within any territory In the 
occupation of any of Ills Majesty’s forces during such occupation or 
after such occupation has determined until the Court has been abo- 
lished or superseded by such lawfully constituted authority as may 
hereafter be established for the adminutration of such territory 
shall be deemed to be and always to have been valid ’ 

In asking the Council to adopt this clause we are not therefore departing from 
th'e normal procedure It was, however, suggested in another part of the argu- 
oient of the Hon’b'e Mr. Sarma, if I understood him aright, the point raised 
was that the ordinary courts were sitting and it was therefore improper to resort to 
summary courts— .... 

The Hon’blo Rao Bahadur B. N. Sarma — “ Yon could for the sake 
of the convenience of the administration ranltiply the officers, but the procedure 
would b« the ordinary one.” 
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The Hon'blo ^ir William Vioccott— Thil It macJi the tune lliiog bot 
in any ci« w’>eTeTCT military cfHjtn of thit chincttr hive l>efn ocuitotctl it hat 
beta ih nnuer^nl practice I IhlnV to adopt a tammary f >fm of proccdore In 
Cict thi I ob%ioj 1) ntcei U) 11 Ja lice It to be ndrainUtcTcd qokVly In many 

where m\ il 1 1 w U luftn e tnb i*h J in tha pt«b % e know ah » ih't the 

CiTil Coi U hivj III f rf the trill of ord ivT c-ncune illy »iiH Mtlinry 

Coirt c nutiiel f vf the trlil of nT n t c>nic*1cl vnih theic dll 

tnrbincan Fin l|y h fore 1 lo»it, I «»nt to piJot oit twi retolw of iht 
»dto loo of ih *1 nan I nni 0 1 It ihu f' verm nt wuU h tre to rclciat a 
Tcry lirpe n i nher of cn n mlt, Un.er «» aim n K o*i to th coanuy Tltat 
w •old be itTc ne y unw « an I the 1 rrtjit «ojU thit C -oncil would 
deUbftlypJi the On'rmTi’nt In ihi p uii m tut they »rotjlJ be liable 
to act n fjT 'rro'i^ral nprlt-nnait bojdit l«y a ninb-r of mjn who htre 
d m ti-Mf l>ett da^Tiytcaf'lyof ihj St tj 1 1 a lijji of crirj p tl That, 

I hop„ tbi C 0 ndl t m' J n t to " 

Thi lonhl lUo Dhiilof B N Shthii - M, Lml I «m thinVtol 

to th UmlJolh IlooQ Mo trr ( r hit i>frtniso to iciciie pervmi who were 

mwelr c llty of 1 1 rtet or oF m rt 1 I w i (itu nt ai 1 wh w chi * c mid 
nit hire ho, i betas u op a tie t e enm til I wi d tte UnL I ihlolt the 
pt^t e mil. In tbifi 1 w ih thit p o o i Dit, me L rj w th rej id to thj 
q uj 1 a t w t a 0 fpit It w tl 1 I t.) > pj ,Uc pr me If « 1 i/r nambet of 
p iplo ire rel i.,d I hi e otre 1/ iiiwerel iha thej la jbelwtosht beforj 
th otJiuiT eoit Wlh re.ird to the c < ofintri onnnt I ittll eoboit 
thje U ih I Ur n iif tii oi into «r • t> whr Ihi or li nrp eoem 
wire not ill w lb proc,-elor the otdiouif prcedi e wn not followe] bejond 
Ui in WIT uit miliurt ah If cn 1 nith Tidr iL Mp reply t IbmpLHd 

U, thit th eotrt. ipidUlp cintit.t,! te tt/ oT i it oily oo th, Rtomd of 
neaoixj ml.it h re fjlirell e re tiu f oni .,1 , jl | 

fbtmmilln 0 p_nmwiet th re wi lainllj n rehj Ijo Iq the ioterenj, 
my LnJ of pj me wn my hire wronjly oiff ,ed le «• U IJ of the foure, 1 
think l,ma^ vhcW thu om-TidmenU" 

Tie «{!//« fut tad mgeJiTtd. 

The Honbo lUo Blhidnr B N'i'nnaei- lly Loed tmilni: resird 
tnthoprontmeheierecelrel I ih Jl not pten Ihe other two » imendmenU on 

the agtmda anJ I bej leare to «ithd aw ihe o " 


•TbsHonb.eMr Sarmai-' 

„ n ^ the wool, „d Jwll c-mthmo 

UJJeio mint n Ul the eipf ibni of eoc lenteoce or mnll rel imd by iho 
GoTemw'Oew I In Conool or otherwUe diachaiMd br Uufnl atitl»rif» »- 
cUo«(r4 be omiited ^ 


33. Tbit to d\Q*e 4 the f Itoalnc bo rdde 1 1 

thoTldetfwto 0^ holl CO tl no IJJ to ronlln meet iPer the dito 
of commemjment 1 Ihli Oct enlei he ' ill h 1 0 I een cnnl IcteJ ledonimeed 
fir offing omln the Indio I cna* Code or lomn ipcoil or locil liw In 

force before ibe o*taljililimont of fnaHtji imp 
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7 / < htotions 'i’ll I hy hate 'I’lfhdrAioii, 


The Hon’blc Mr, Sachchidananda Smha — “ My Lord, I propose ‘ that 
to clause 5 the following be added — 

‘Such nsscbsmenl b} the saiJ Judicial Ofticer shall be made 
pursuant to an inquiry conducted m the manner, so far as possible, 
hid down for the trial of suits in the Code of Cnil Procedure^ 

' An appeal shall lie to the High Court against sueh order 
of assessment in the manner pro\idcd for appeals from orders m 
the Code of Civil Procedure, the order passed by the High Court 
being final,’ 

“ M) Lord, this amendment does not touch at all even the fringe of the 
substantive provisions of the Bill. It only provides a machinery for the assessment 
being made, and as there is no provision of that character m this Bill I 
think, m) Lord, tins amendment might be adopted with a v lew to provide 
R machinery for the purpose ” 

The Hon’ble Sir William Vincent — " My Lord, the intention of the 
clause 1*' to provide a summary remedy for persons who might consider them- 
selves aggrieved owing to their properties having been commandeered by the 
militarj' authorities The Bill does not, ns I understand, prevent a regular 
suit from being brought Our intention is merely to provide a convenient 
remedy for the assessment of damages, and any one may seek redress in a law 
court. In those circumstances, if any person wishes to go to a law court 
and have a full trial, he maj do so, but we do not think that it is desirable 
to prescribe the lengthy procedure of the Civil Court for an ofticer of the 
kind proposed. We do not either think it necessary to allow an appeal from 
proceedings of this character 

The Hon’ble Mr Sachchidananda Smha — ” My Lord, with regard to 
tlmt part of the question which refers to appeals, I am prepared to with- 
draw it But I think there should be some procedure laid down, and I hav® 
added the words ‘ so far as possible I do not, therefore, insist upon tlie 
trial being conducted in strict accordance with the Civil Procedure Code 
I am prepared to withdraw the second clause about the appeal, to which the 
Hon’ble the Home Member objects ” 

- The iiwiton was put and negatived 

The President — “ I should have stated after Mr Sarma withdrew 
his amendments just now, that amendment'll No lo which stood on the 
agenda until these amendments were disposed of was of course dropped It is 
consequential ” ■* 

^lo ‘That to paragiaph 3 of the preamble (he following be added 
‘ in certain cases and subject to the limitations specified herein below ’ 


; 
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The HonTJo Sir WlllUm VlDcent i— My Lord, oiay I pofot oot ihtt 
tb« Mme poutioQ iirUes with re^j^rd to on ameodaiefit of Mr Sloht tUo 7 ” 

Tho Hon ble Rto Bahndor B N Samm i— My Lord, I inbtnlt 
that ihia iltonW be nccrptetl b caD*< It refen io certain c»w» only It refer* 
to cerUin cue* and (object to cert tin limitation* only and those word* I 
«onld U^c to be added to pm^^apb 3 of the prcunUc. 

The Hon'ble Sir WHUam Vincent 1— If the lIoQ*ble Member wl*hei 
to more the uneDdmeot, I bare no objection.*’ 

The Preildcnt — hTo Rao Bahador B N Sanna) Yon more No la 

The Honhle Rao Bahadur B. N Sarma I thlnV that win dear 
the poriiion.” 

The Preddent — \ et, Mr Sarma U morlnp hJ* amendment No 10 which 
was held op until the other two otnendmrnia 3* and 33! aeie dnpo»ed of." 

The Hoo'ble Rao Bahador B. N Sarma t— My Lord, the Act 
deal* with only certain c *0, arvd It ImjAie* erruio Iimltati lu. CUoae 4 
desU with t1>c cate* only of pcr-oct* who are actual y coofiiMd in prlton and 
in order ti bnnjj it Into conformity with the oilwr pmruioov I prvpo e that ie 
paragrapU 5 of th preamlle tne word* in cert la cv>e< and wbject to the 
Umltatlona tpeohed herdo below be added I tberefore hope that ihh aioeod 
menl will be accepted." 

The Hoo'ble Sir WrUam Vtneent 1— My Lord. I may tay at once that 
■wc bare 00 object on whatrrer to the Intro loctioo of the word* ncijated by 
the lion ble Member if the Inimfon will pirue him, bot they really do not 
make any diSerence In the effect of the DDI A* It will apparently fratily 
the non*Ue Member lam prepared to accept an amendment, »abaiitntlng the 
word* c e r Ctffl tenlmaet [<k fie wordf cenfencei " 

The Hoo'ble Rao Bahadtrr a N Sarma t- It I* not a mauw fo 
gratifioitkm. my Lord bet it {* a qoeatiwi of «omo Importance and I am gU 
that the Hoo'ble the Home Member Las accepted a modified form of my 
amendment. 


Tk4 amtfuUd mttftn mss fmt sad sgrmd /a. 

The Hon'blo Pandit Madan Mohan Malarlya i— My Lord, I beg to 
more that b clatiM 6 »nb cbtoii- (b) be omitted and the nld nb-elmua bo 
faaerted at a new dame 7 and that to the aald new clanse 7 the foUowina be 
added 1— 

'And > rder madebyHIiMaJony bConncnonanyappetl 

pteiented by any iodirWaal or Indlvldiiale tgala*t any coorictloo 
t PMrpago 5Sa. 
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or sentence passed by any tribunal constituted under martial 
lau' nnd acting in a judicial capacity or by Commissioners 
appointed under the Martial Law Ordinance, I919 as to the 
legality, propriety or correctness of any conviction or sentence may 
b" taken advantage of by any other person convicted by the 
tribunals or Com ni'Snner> afore riin’^ioned though he iniy not have 
appealed against his conviction or sentence to IIis Maje-.tynn 
Council, if the grounds upon which any order of His Maje^tj in 
Council is based are common to or govern the case of such other 
persons, and the Governor General in Council shall be bound to 
act upon the reasons underlying the smd order of His Majesty in 
Council in all cases coverned bv such ordei , and the High Court 
of Tudicature established in the Province shall on an application 
made to that Court for that purpi e d cide whether any particular 
case is governed hj the rule lud down or reasons underlying 
any order of llis Majesty in Council ’ 

“My Lord the object of my amendment shou'd he obvious to ever) body 
who has followed the deliatcs during the last few days over the Punjab affairs 
There is a large number of persons who hsve been arrested, detained, tried, 
convicted and are un lergoing sente iccs A few of these have appeded to His 
Majesty’s Privy Council An appeal to His Mvje^ty in Privy Council is not an 
easy affair, it involves much expenditure, much locU help, and everjbody it 
not in a position to d i so Even if the public do extend their help to some 
persons, as I am thankful to svy help has been extended to a number of 
persons to have their cases hr 'ught befoic His Majesty in Privy Council, 
the number of such cases will, I fear, be small Theie will still be a large 
number of persons who will not he able to approach the I’livy Council 
The cases that have been tried, many of thf-m might p obab'y re^t upon 
some common ground At any rate it is expected that the decision of His 
Majesty in Council about certain points will govern a number of cases, 
and the object of my amendment is that, where His Maiesty in Council hvs 
considered the case and has expressed an opinion upon the matters involved 
in it, the benefit of that decision should be secured to such other persons who 
may have been tried by these martial law commissioners or summary courts 
and who may not, have taken their case to the Privy Council My Lord, I 
hope that this will commend itself to the Government beciuse it would be 
anomalous and deplorable that when His Mijesty in Council his expressed an 
opinion upon points which affect the cases of other persons, they shnuld not 
have the benefit of that decision I do not think the Government would wish 
to contemplate that situation I yenture to thin' that in this matter at any 
rate, the Government will be in sympathy with my amendment The second 
clause which I have added, clauce 7, layjs down, in order to m ike assurance 
doubly sure, that the Governor General in Council should be bound by the 
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dedflon ot tb«r LofdjhifH In the Priry Coooal in * cato and thM they 
th'JuM be bewnd on r«<dpr oftbe orJen of llli in CoJadl Intnj 

partiaiUr e*M to tiVe •crioa oa all mh tarn u rmy be affected 
by it Bat my Lord tre are all hannn and there is do hnowiag 
whether a deddon of the Owemotnl of lodlt will ntufy the permai whow 
nghl or interest m y be InroWcd and for that rtastm. M an assurance tbit 
cTcrybody wBl h re a dnnee of baTing the nutter propetly connHertd and 
decided, I bare klujc ted tbit the High Coort of Jadlcatoie e«-tabl»shed io the 
prosioce aboold, on appllcatioQ made to thit Coart for that porpoac, decide 
whether a pirUcaUr esie Is corerned by the mica Uul down or the ordenof 
Hu llaiesty lo ComdL I hope iho proposal wiii commend itself to Gortni 
ment * 

Tho HonTila Mr Sachchldaoanda Sinbai— I hboll libe to soy one 
w/ird my Lord in topport nf this propo «1 aht n eems tn m « rrry rmsonable 
OQc O herwise there will be great bard Wp cot died on a large namber of peop'e 
wh c-innoi ppcaJ to His Ma>esy in Coondl Therefor people here ihoold be 
giTtn the benefit of a fney Oooncil Jodgment, if they raore the High Court oo 
the groarvd that the facts and dreosutaocts io iheir cases are aJnilar to those of 
the cases before the Priry Cormsal aed obtalo a faroomblc order therefrom “ 

The Hoable Rao Bahador B. f Sanaa t» My Lord, I hare a fiesUax 
tmendmeet against my rujie. It u obnoj ly jest that if the groondi of dedrioD 
epea which the Pnty Coencfl set aside a connettoo ate common, it sbonld apply 
to similar cases, and the Goremmeot or the High Coort sboold s"t arid* those 
conrlctiOQ3 and aeotencei Uo Of coarse, if the groaod on which the Fnry 
CoancH set aalde these co ictic u a e of a tech le^l duiact*-f and a t bared 
opKin merita, there il no hlog to present the Goremment from bringing op the 
offortdrrs before the regaUr cmirta for triaU Thwcfocc the groaad of coarcnlence 
iboold not be for Veepto^ iho*e m<Q in confiaemeni, eren though their may 
be teiHy goremsl b> the deeuwa of the fnry Coojjcfl.'’ 

Tho HonTjI* Sir Wllham Vlncwrt i— Aly Lord if Hon We Members will 
again read cUoie 6 of the Bill they will see that uolhLag in the Bill can affect 
tri U by co-nmuslans- Sub-clansc («) oftbb clanie runs as f Hows Nothing 
in tha Act ihsU apply lo any sentence prised or ponlihraent Inflicted by or under 
the orders of any Commarion appomted nnder The Mi Ual L*w Ordinance, 191^ 

If HonTDle ilcmbets will now torn to the amendment which u proposed in 
clan^ 6 by Mr iUlarija, they will see that an Important partofhia am«od> 
mtot la entirely incocument with the sab-daoac which I hare Jnst read. \on 
annot in one iQb-clanao of*4 Bill «y that nothing in thii Act *h«ll affect 
trials before iho Cnmmkrioni, and In die next inb<hmie go on to prondaribr 
loch cooTicjlona and sentencea. I do not know If I Ii^tc made myself dear 
bnt It aeemi to mo that, a matter of dr ling ixj of pr ndple, thia 
Irapowible. We arc particnlarly an lona, and ba\ been mojt carefnl throoghont 
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this Bill, to avoid any reference to these Commissions appointed under 
the hlartial Law Ordinance, because we know that certain sentences from 
them are before the Privy Council on appeal, and it would be manifestly im- 
proper . ... 

The Hon’ble Pandit Madan Mohan Malaviya My Lord, I do not 
want to stick to the actual wording of the amendment If the Hon’ble Member 

will put it in a different form which will be acceptable, I shall be quite 
agreeable ” 

The Hon’ble Sir William Vincent — I am aware of the habit of the 
Hon’ble Member of putting a motion in an impossible form and then asking me 
at the last moment to put it into proper form Well, I cannot do it at this junc- 
ture, he should have thought of this before But I shall be able, I hope, 
to some extent at any rate, to meet the object which he has in view I was 
for the moment trying to point out to the Council that it would be entirely 
inconsistent with the rest of the Bill if this amendment, as it is worded, was 
passed by the Council, and I cannot possibly undertake at a moment’s notice to 
^ter the amendment into a form in which it could be accepted I ha\e already 
accepted one amendment from Mr Sinha to day, and I am not at all sure that I 
was wise in doing so ... . 

The Hon’ble Mr. Sachchidananda Smha — “ I can assure the Ilon’ble 
Member he was ” 

•» 

The Hon’ble Sir William Vmcent . — “ It may however meet the Hon’ble 
Member and others here if I explain that if there is a decision by the Privy Coun 
cil in any appeal before them and any appellant is acquitted on grounds uhich 
affect the conviction of other persons who have not appealed, we shall certainly . 
examine the cases, and if we are satisfied that the reasons set out in the Privy 
Council’s judgment apply to any cases of the persons under confinement here, we 
shall give effect to the principles enunciat'’d by the Privy Council It follows 
necessarily, that if the men who have appealed to the Privy Council are acquitted 
on grounds which would apply to other cases, those who have not appealed will 
receive the benefit of the decision But I want the Conncil to remember that the 
position of the persons to whom this Bill applies is entirely diffeient from the 
position of persons tried by the Commissions These men ivere tried by suminar) 
courts appointed by the military authorities The proclamation of maitial law is a 
statutory authority vested in the Governor General in Council, I btlit\ t, and it 
seems to me that the validity of the sentences of summary courts depends upon 
entirely different grounds from those which form the basis of llie decision of the 
Commissions It is howe\er quite possible tlu^ I may be wrong m this matter 
and, should tire judgments of the Friv} Council be decided on grounds which 
W'ould indicate that the trial of these persons by summary courts was not justified, 
then certainly w'e shall have to take action to meet the decision of the 1 ri\> Conn- 



cfL I bopc tlut lilts ondcrlallnc will meet to *omcc':tcnt llw tviiIicj of Ibc 
noo’lilc Member ** 

The Hoa’ble Pfludrt Madan Mohan Malarlya — Will llie Got mracot 
accept the last pTorWon that the High Coart of Jwlicfltare ctlallMhcdblhcprJ- 
Tioce shall on an tpplicallon made to that Conrt for that pu/pow deetde whether 
any partienUr case Is goTcmed by Iho mlc U«1 dov,*n or reasons andcrl^ing any 
order of HU Majesty In Coanen ? 

The HonT)lo Sir William Vinceol — I did not deal wlih ilat iwint by 
error I ought to liave done ho. I am afmld tlic Gurernment cannot ttcc pt tbb 
proposal. They do rvot intend lu allow any appeal to the Looit from nm 
mary coovktloas by a miliUry coart- That U on entire negation of the principles 
OQ which marttal law U «dmini*tcred. Bar I have given an andertaklng os to the 
Intentions of Goremmeot in tills matter and if wc do not cury it oot there ore 
many opportvniues by wbKh Ilon'ble Members of this Conned or any one else con 
make it irvoimbent oo os to fnUil our oodertaking 

The Hon*ble Pandit Madan Mohan MaUrlya --- M) Lord ay amend 
ment docs not toggest that ibe High Coart sbonid bear appeal from the doculons' 
ofaamnury coorta Ml ihtt I oak It tint th High Court of fodioitDre estaUnh 
ed in the prorince thsll on an application made to thrt Court for tlui pnrpoae 
decide whether any partfeabr case U governed by the role hkl down or reason i 
tmderlylQB any order of fHi M JeMjr lo CooociL I wiJi the High Court to he 
empowered to deal with chit oo an pplicatioo nnde to them and I thloV that 
Gorernment might tee tlieir way lo accept thu mod 

My Lord a t)the asrarjocc given by the Hon Lie the Home Member 
I am-thankfa] for If It Ii auUfactory so liu as It goes, and I h ipe that the 
pabllc mi> not aa I feer the public may have reason to regret that what 
sbontd hare been iDCorporated lo tbe Bill was iderel) accepted ns an astoraoce 
and be disappointed again as they hare been m the past, 'i our Lordship will 
remember the Counal will remember that. In the matter of the Pre« Act, ealaln 
aaaorances mete giren by Govemment, bot the pabllc have bad to complain that they 
were not carrted oat Therefore I propose thu for the considcmtlon of the Gov 
anmant when I mgyest that tbe wording of claoae 6 might be modified. I was 
ondet tbe itnpresnon that the Hoablo the Home ilembcr had thought of some 
changes In tbe wording which ho might accept Well, my Lord the Bill la oot 
to be referred lo a Select Comonttee. Tbe difficolty of draftiDg becomes very great 
afidjihi view of tliat dificnlty I am not lorprfscd that the wording leaves ranch 
td be desired. Bot the principle of it being accepted u tbe statement of tbe 
HonT4cthe 11 me Member sbowsi^ 1 opc the Goremment will accept Ihe-ametxl 
ment as it ttandj '' 


7<}/ oifiUffn tear ^Ut and 
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■ . '”"«'»^.sposcorMr 

^ llo., I,b M- F-,c-,cl„d.-,„a„<l,-. s,„l,a.--. M,. Ln„I, r„H„. „.,l .„ sub 

, ,, V"' , ‘l>c •aga.ns, 

' 

^ ■■ 'K ! .,,.1 ,1,, .,„h „ r,., ,l,„ „,„t ,1.0 ,lK 

‘ "" '""l.'I lo u,cr>c W,l,cmsoUasU,c„el,tofp,o. 

■' "" '"• »‘-ccsvir> fur 11 , t ends of justice This 

I n ' (..1. I- iiiU i,<U d lo u, il e ih ,1 point clear ” 

J 

The Ho'ib'c Sir Will.nni Vincent Mj Lord. ,f (here was anj thing m 
t. nn r, d.wM 1 s'„ ul 1 1 . pkasul to accept it, hut it ,s really entirely un- 

nc-c. n li,.,lH l.Minu tint I 1, ue ocr heard tint the unrd« person ’does 

n >l ui‘ hi lu I "i I ItiLt i itf (n t\ t,rniiK lit * 

The l.onblc Mr Sachchidannnda Sinha -"I wanted to be quite sure 
of t'l V 


The Honblc Sir William Vincent That is the ad\ ice I Inie received 
from the drifting Department ’’ 

The Honblc Mr Sachchidananda Smha —“I beg to withdraw it, my 
'jord ” ’ ^ 


//it mol ton -icashy have ietthd)<x-mn 

The Honblc Rao Bahadur B N Sarma — “ My Loid, I beg to mo\e the 
following ainendincnt, ' that the following new clause be inserted as clause ^ — 

‘1 his Aet slnll be in force till the Committee appointed by (he 
Goicrnor Gcncial in Council to inquire into the recent disorders makes 
Its report and for a period of three months thereafter ’ 

“ M} Lord, I gaic notice of this amendment to proiide against a certain con 
tingcnc) Unfortunaleh , that contingency has occurred If my amendment that 
the Bill should be confined to what took place aftei the proclamation of martial law 
and during its continuance had been accepted, there might not ha\ e been very 


The Hon’ble Mr Sarma — 

4<37 ‘ At the end of clause 6 add a new clause — 

* Any person convicted and sentenced by a Court or other authority consti- 
tuted or appointed under martial law and acting in a judicial capacity, 
including commission issued, under the Martial Law Ordinances of 
1919 shall have the benefit of any order in Council regarding the 
l^hty, propriety or correctness of any -conviction or sentence in an 
analogous case or cases in so far as the grounds of such order or decision 
may be applicable to him 

On application by any person convicted and sentenced as hereinbefore 
referred to, the High Court of the Province concerned shall determine 
whether the case of the applicant is governed by the decision of the 
Privy Council and pass such orders as it may deem fit ’ 
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TDBch ncct^Uy foi tUU amerwlmcnt I »ban not repeat the tc* oo\ whWi I hate 
alread) nrec<l f r tlie accept »nco of thh •inendment now All U«t I vhall lay Is 
that vie meet nil tin. ol jecU whkh tlie Gotemment luirc in slew lij acceptlnp this ^ 

clan^ Tlio Govemraent ftsUctl are ooi officers In has c tlw raotl hin{;inf;o\« 
tbdr heath nntil ihh inquiry U OYCT? Wc Iiara giren them pirtcction nr>body 
can in ijtote any salt against them We IwTe also pro\nled for the legslil) of all 
coQvictHXM an 1 sentence! donng a long period Hot if the Cominittee of Inquiry 
•honW furnish ample groands on rarloas questions, as to the nreesslty for martial 
law bdng proclaJmetl nr as to the conduct o particolar peraons hifili or lo"' liefoce 
the muthl law aas procbiraed or after it aas-proclalmed it may be necessary lioth 
for the Gnsernment os well a for this Legi Hture to considef the qucsllon as to 
mhat pTotectiQa.fc] rrald be aff >nled I ihos/* oIBcen and o meet those contingencies 
We ha\e tlirovin the onn in all cases alike upon the proicculnr or the plaintiff as 
the case rus) h It raay IjC that Ilia Goremment or the Legisblore would ask 
for a r-ei i n (.spectall) on the Cicik being asceitaincd b) a public court of fnqojry 
oftheMnd enii ned TTiercfore 1 lubmit, there ate ample giounds forroeeibg 
the wuha >f the people by accepting a clause of ilm dcscnptloo. We protect the 
ofEcen of t e G 1 emment wt proside for the legality of these UiaU to a certain 
eetent, bot at ibe some time the Goremmeot hare appointed a Committee of 
Inquiry at the request of the people That Committee of Inquiry would go 
McessuUy into the klad of meanres which were adopted by the martial lav officers 
or others for the purpose of sappresxiog these dUtorbaDces, and, I think, a report 
of that descnptloQ woald bdp the soIotioD of the dUEcult) It may be that the 
inquiry wlU ihov there was absolutely no necesnty for it and ra that every 
body would be atixfied that the action of the GoTemment was right. I hope 
therefore thnt ihls amendinent may meet with some lock.” 

The HcnTjIe Sir WnUam Vincent — My Ljwd there are more cogent 
reasons agolast accepting thb amendment than argumenti bf mere conmtieoce. It 
u true that many of u» sroold be wrerse from going through all ihU tronblesocDe 
diacusawa on the Bill again three or four months later but the real objeetjons to 
this ameodraent axe more deeply root^ and, I tnyselF am rather surpriacd that a 
gentleman who u w professkmal lawya aa 1 undonUnd should have failed to 
realise that thi^pasaage of the Bill baa abaolately no cooneetioo with the work 
of the Committee. The one principle upoo which we have Iniisted twI which baa 
been ac ce p te d by Ala Cooncil la, that Urn report of this Cxmmlttee h an adminla- 
tradre matter ) the Committee will bqojre Into the conduct of officera from an 
adminlstiatlTe point of riew j their report will in anr case only be considered by 
Go emment m deciding what the acdoo of the administradTo aathontiea u to bo. 

This BiH deals with the qoestion of legal ItabDi^ of oEficen aod^pthera, and has 
nothing to do with the report of the Committee. Let os -asamno for one moment 
that the committee reported that a man was liable to censure nr should be punished. 

Can It be tuppaed for one moment that that would affect his legal llabfllty that the 
report can bo put fai is erHence? Nothing of tho kind. The two subject! are 
entirely dtsttoct ; the one deals lyfth the administrabTe aspect c/the aedem taken. 
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n",tl >’ir nhrr utllrho Itfil n>^pccl of 1113 case gone into by the Courts It was 
I . !} 11 rri' 1 I lint itu Hon’ble fiicml, Sirthr Sundar Singh, asked me whetlier, if 
tbr t y ul of iln ( ..mmittcc iiuh. itt^ tint ttrlain persons arc liable to be censured, 
!i I Cosftn'nriu n.itiltl m <in the report irrespective ol the Bill, and I was able to 
! )Vc biiu an ut uin tint the pieeing of Ibis Bill will not make any difference to 
1’ 1' qut 'I'fi at all 

" There is a fi rllicr objection to the amendment, one of root principle, which 
In^ b-r I dis.-us<ul r f/rr/rn.rr/ m this Council, it is tins, that if the amendment 
nic nceep cd niir iinforHinalc ofiiccrs would onl} obtain exemption from suit fora 
few monihs, and at the end of that lime tlic\ would again become liable to suits 
('nviiip hid a '•Iiort iiilt-rrcgnum of peace), aUhough the} base acted c\ hypoiheu 
properh nml Avor fnh \ icri similar question we discussed in the opening debate, 
and if this aiiiundmeiit u pressed to a division, I rcilly do not believe that the 
Ilon’hlt 'k tuber will now receive more than one vote in support of Ins proposal ” 

The Hon’bic Rao Bahadur B N Sarma —"My Lord, the Hon’ble the 
Home ^kmbel s arguments ma) Lc extremely coin ircing to him and to several 
others, but I mai assure Inm tint the mailer docs not admit of such a summary 
disposal. I never for a moment thought llial the report of the committee would 
l)C evidence 111 an} judicial tribunal, or that would necessarily completely govern 
the action cuber of liic Government or of the Legislature All that I said was 
lint It would enable us to enact an Indemnity Bill that is suited to the occasion, 
winch would salisf} the requirements of jvisUcc as well as the legitimate wishes 
/ of the people, wlnlc affording protection to those wko really deserve it We 
have had to proceed on assumptions to a very large extent in enacting this 
Bill Ordmaril} an Act of Indemnity would only follow martial law only if there 
w os necessity for the enforcement of martial law If an Indemnity Bill be not 
passed the questions whetlier tlicre was necessity for the enforcement of martial 
law, whether there was a state of war, are questions of fact which would be 
adjudicated upon in a court of law Therefore, we consented to the amendment 
moved by the Hon’ble the* Home Member, because we felt that there were 
cogent reasons for an interim Act of this description If there really was no 
necessity, then the question would stand upon the same footing as when the civil 
power takes the assistance of the military authorities for the purpose of protecting 
law and order. Of course, if the Legislature should still feel inclined to protect 
those officers even under those circumstances, it may do so, but it would not 
have much of a precedent m its favour The efore, my Lord, the decision of the 
Inquiry Committee would not be final aud conclusive, but would help both the 
Government and the Legislature in arnving at sounder conclusions on questions 
of presumptions, 'on questions of fact, than they are in a position to do at present, 
when everything must be taken for granted one way or the other Take, for 
instance, the actions about which so much reference has been made, on the 
;3th and 14th April We are asked to presume good faith and reasonable behef. 
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Wool! it rwt Im. more to tl> ctpliiutlorn f tlie ofHccr^ them 

K.l\-«, tolui\c the c\iJcncc lK*foTC us lint llicj were In d>inR wlral 

Uk) i\h 1? UUic) >*cic Ju-Alfic5l Uwn \<r\ vU n\cAn iwtrtcct U a Icpslalirc 

ciuctmait Thcrcf>fc my I/rd it i n >t mill al scry loorMl reawrvs llial I 
liarc broaght forward ihi amcnilmcnl \VIiil if th cry wt?l Ic ? U*h4l If llie 

legitimate cry ? It U Uuit iIms Ccncfnmenl litre been hanying llirnugh a BHl 
nmply to prtrtcct their ofikexf many of wh-m d not de^erre it- It may he Uiat 

the Gortnimenl fhould do turn -thing lo |rtotccl tlitir olTlccr licfirc they can 
qtntc make np Ibdr minds a i aliat ihej fliould olUmMcly dn. Bat ro) 
miOKiQ it that that d><in!d «nly be tempotary and tbc> ilioold not ask the 
Connell Of they base afked li) means of n majont) to mJ e certain prr-ntnptlonf 
in the wtj they ore doing j tlic Connell m ghl not hare done it If tliej had the 

fact* more dearl) Tbui tive reason why I a^k that tins Bill shoald be of a 

»nspen»orj claract r and I luve licluad me U»c opinhn of rcry eminent men 
ontwdethe Coanal wh< hare l>ccn connected witJi the admmistralion. There 
if no ncceaslty >fgi mg an) rvun f but thc\ arc people alio are not HVcl) to 
take irratiooil new of tliingx Therefore here i» n> qaeflion for professional 
Uw)er or non pr fcfsional men No1»od) could fall int ll e enor tliat tb^ 

committee s report anflld U. c idence in any cooit of law or tliat we should 

Deeetnnl) act npon it All that I skI an I riy bbll li that me woald hare better 
matenal DpoQ wliKb «« con proceed before cnscting a tneasare of this deaoiption 
which ts tore to create diaaatlsfacuon everywhere and wl\jch has already created 
ducatlsfsctiOD 


Tike usw /af sad « ^nvi£ 
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(8) —From Proceedings of Meeting held oil 
September 25, 1919^ 

The Indemnity Bill —(condd,) 

TheHonble Sir William Vincent —“My Lord, I move that the Bill to 
indemnify officers of Go^crnmcnt and other persons in respect of certain acts 
done under martial law, and to provide for other matters in connection therewith, 
be passed, amended by this Council I think most Members of this Council 
arc reheted at the conclusion of a somewhat long and troublesome debate, and 
I w ill not detain them long The discussion of the Bill has necessarily involved 
references to subjects of considerable delicacy, upon which there is great feeling 
on the part of many Membes of this Council, but nevertheless the Council may 
congratulate itself, on the whole, on the self restraint that has been manifested in 
the course of the debate There was, however, great feeling, as I said, on both 
sides, and despite obvious efforts at times, it has manifested itself to a considerable 
degree Nor can there be any doubt that both Europeans and Indians are deeply 
mo% ed by the recent occurrences I am glad that in spite of all this nothing 
has pre\entcdthe Council from arriving at a perfectly just appreciation of the 
requirements of the case, and tliat Members have recognised, generally speaking, 
that this Bill is a necessary measure which deals with principles, and not wth 
indiv idual actions It is for that reason I believe that the Bill, which I have 
had the honour to move before the Council, has met with such general approval, 
and as I am speaking on it, I think that the Council might like to know the views of 
one who has taken a great interest, both in these disorders and in the measures 
which have been taken to suppress them I refer to Mr Gandhi There are 
different opinions about this gentleman Some look on limi as a dangerous crank 
with an extraordinary amount of that Scotch quality, a good conceit of himself* 
There are otheis, persons vvhose opinion is equall} entitled to great weight, who 
believe him to be a man of saint-like character, selfless disposition and almost 
superhuman insight Mr Montagu himself in a recent debate described him as a 
man of the Lightest motives and the finest character, a man who his worst 
enemy, if he has any enemies (he is v'ery lucky if he has not), would agree is of 
the most disinterested ambitions it is possible to conceive Well, my Lord, it is 
probable that a correct estimate of the character of Mr Gandhi would he between 
these vanous extiemes, but I hope that the Council will not in any way acquire 
the impression that m offering these observations I am seeking to convey my 
own opinion about him, oi the opinion of the Government An expression of 
opinion would he improper At the same time, there are certain characteristics in 
hir. Gandhi which all will admit He is not in any way predisposed to favour the 
policy of Government That is ceitain. He has also got what is not ver} often 
found m this country, the full courage of his conv iction^ If he thinks an} 
thing he never hesitates to tell either the Government or any one else what his 
Views are, and for that reason, I think, it would interest the Council to hear 
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vhti a ladiac thU pcKltion and chincter thloVs aboat (t>e Bill« 

So £ar aj Ihe qaestton of Indetnohy h coocenicd Gandhi uonld porery 

moch firrtbtr Uun wc bare done lie doei not refer at all to b*na /Je or 
reajooaUe belief. lie onamei thc*e and iiy*— I aoald tliercfcrrc *ay that 
rather than coropUto that the Bill liM been premalnrclf brooglil in wc iboold 
plTc oar best atteoUoQ to the promions of the BilL Thus for instance wc 
woald allow a provision to the effect that inch offictn as may hare given 
ordas of finog shall not be cnmlnally truble for roardcr or civilly liable for 
damaces. Then he goes on to say that such ofikers, nhcrc in laolt sboald 
be dealt mlh afmlnistralively 

Memben of iHi Cooncfl will see that our Bill does not go nearly as for 
as itrai In a later letter In which be answers various persons who have at 
tacked the Bill be wntet as foUoWa —lam qnouog from \ooDg Indb’ of 
the aoth September a paper whkb I believe u now controlled by Mr 
GandhL 

I most respectfolly dissent from the \ tew that sneb a Bill can 
only be properly passed after a Comnusskm has reported. I 
veatnie to nbeoit that the Dili as poblisbed ts almost harmless and 
it ts a Bin we shall be Umnd to pass os it b esen after the Com 
HussioQ has reported. 

hly Lord that opinioo, take it for what it is worth, I think, strpporU 
the view which the Go r enimeot has pat forward throngboat ihb debate. The 
Honlilfl Mr Madan Mohan ilalaslya has repeatedly referred to Mr Gandhi 
as an anthority of the very greatest weight to whose views the deepest con 
sideiatian u doe- Well, my Lord may w^ hope that on this occanoo be 
win coDcnr ra the views of the anthonty whom "he so moch r e v e res At any rate, 
I pot it to the Council that these Icttcn are of interest and that they support 
the coodutloas which we hare always advocated m this Council, that this Bill 
is a necessary and baimlesi measare whldi m no way forestalls the report of the 

The HoqTiIo Pandit Madan Mohan Malariya — My Lord, I ijgret 
I musi oppose the motkn that the BQl as asKuded be I do to with 

all the rcspcmsibtlity which I fed rests opoo me as an elected Member of this 
Coanefl, and I do so after bavii^ heard the words of my esteemed friend Mr 
Gandhi, to wbkh reference has been made by the Hco'hie the Home 
Member 

My Lord the BUI has to be considered on its raents Opinions for and 
agsiDst It hare no doubt to be wrlfifred and the opinloa of Mr Gandhi b 
entiUed to weight I am gUd that the HonTile the Home Member has paid 
a compliment to Mr Gsndhi and adeited ns to p«y great heed to his opimoo. 
I hope, sfter reading thu opimoo of Mr Otndhi ho will advise the Oorem 
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cf Iiuln, II llic firsi »sl»ncc, nol lo dcHj cincclling the order which 
lhc\ ln\c nmnl'iincd 'rgiVin<;l Mr Gindhi for Ihc list mmj months, confining 
him (othc Ilomlm I'rcstdcnc}, nnd, sccondlj, I hope- the Hon’ble the Home 
Menher will advise the runjah Government and the Delhi Administration to 
fiillovv '■ml M\ Loid, lint should he the least evidence of the sincerity of 
the ipprecntion of (he Ilon’ble the Home Member of Mr. Gandhi’s 
piMtion 

*' Coming to (lie question before us, I attach, as I have said, great weight 
to llic ojunion of NIr Gandhi , hut there is a higher authority to which I 
have to hov\, and that is llic conscience that sits within me, and that con 
‘Ciciicc tells me that the Ihll ought not to he passed as it stands 

"Now, m\ Lord, I will make my position clear, and as briefly as I can 
\ our Loidship and the Council know, the whole country knows, that the Bill 
as It v.as drafted rested on the preamble wherein it was stated — 

'Whereas owing to the recent disorders in certain districts in 
the Punjab and in other parts of India, it has been necessary for 
the jiurposc of maintaining or restoring order to resort to martial law ’ 

“ Mv Lord, that phrascolog)’ was in conformity with well established 
precedents But our complaint was that the phrase, ‘ as it has been necessary,’ 
used in this preamble was not sufllcicnt, and that the larger phraseology of 
the Lnglish Statutes, to which I drew attention, should have been employed I 
did nol refer to I William and Mary to which the Hon’ble die Law Member 
look us back, but, as he did refer to it, so far as I remember, I may say that 
the phraseolog) used therein aLo supports my contention The preamble to 
that Act said — 

‘ Whereas about the time of His Majesty’s enterprize divers 
Lords and Gentlemen well aftected to their country did act as 
Lieutenants, etc , though not authorised thereunto, and did appre 
hend and put in custody criminal and suspected persons, and did 
seize horses, etc , in which proceedings some force or violence, or 
defect of form was unavoidable which in a time of peace would not 
have been warrantable, and divers matters and things have been 
done all of which were allowable and necessary in regard of the 
es^igenctes of public affdvs and ought to be justified, znA the parties 
thereto indemnified, be it enacted tliereforc,’ etc 

Mark the language ‘ all of which were allowable and necessary in regard of the 
exigencies of public affairs and ought to be justified ’ 

V 

“ That was, my Lord, in 1689 I will omit the mtermediate Statutes and 
I will come to the Statutes of 1715 m which, as I reminded the Council, it 
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WJ leotcdmlhc pfomUc which h !hc mo^t ImpaHWt partof an Indonnlty 
m that the Acti wbkh that Swtute •oocht to jttUify done dwlnc the 
rebellion in oidct to pmme mr preicnt liappy «t«Ul 4 iinent and the peatx 
of thii Kbedomand torapprett and pat an end to the uid reUlIIon Here 
my Lord I wHl *ay pQrcnlheilcaUy that 1 rcstrt I *tonz In wjbe that 
there isu no aothority for the o« of the word* miintilning or In the BIU 
in the earlier Suiaiei of the EnclUli rarhament My friend the Hoodie 
the Law Member was ncht and 1 aa* wrong Uni, my Lord, the Unguacc 
that waa used wu employed to »how that the maintenance of peace was 
ne«s«aiv beeaoae there had been a reheUion or an irmrnectrtm or iloO 
amomlmE to air Now my Lord in the Siatote of 1715 after redUftg 
tlie acU which bad been done. It aai *aid that whereas certain penool 
bad for the porposck aforckaid namelj in order to preserve oor present 
happy estaUnhment axvd the peace of thU Kmedom and to loppros and 
pot an cod to the aaid rebeUioo, did diTcn acu which could net be jasti£cd 
by the itrict forms of law and yet wac necessary and 10 moth for the 
icrsice of the pobbe that they oagh* to be jBsti6ed by Act of Parlament, 
and the penena by wUcm they acre transaacd cattht to be Indemnified, 
It thcmld therefore be enacted, etc My Lord ray ccmipUint was that abtle 
the draft of the HIU did ote words 10 the preamble to show that the acts against 
which It was aooght to indemnify officer* were ntitssery » that it wu 
oecesaLry to reaort to martml law the ad\U«i of the Gwemtntnx lad not 
t^ea fit to iflcorpcrttc the ocit cUnie of ibeae earllo Ada, ihst u, the one 
wbeh mid that besWes being neceiury the acti were alio *0 much for the 
icrticc of the pablic that they oogbt to be jmtified by Act of Parliament 
My Lord, I need not refer to the other Stototei, namely to those of 1745103 
lygo ] this IS the phraseology that has been oaed in both of them Nov my 
Lord, not only in the Emgliab Statote* but ra the Sooth African Staltrte* also 
to which the Hon We the Law Member seems to banc taken a great fimey 
the language toed was done ss neceasary for the auppreasioo of hostflity 
m oc the maintensncf of good order or government, or the public «fWy of 
this Colony That wu In Act VI of 1900, when the Boer War wugofugon. 
So also in Ad IV of 1903 the langaago used wu done u Decenary for 
the lapprcanon of boatQitlei or the eataWlshoient and mamtenance of good 
order and government, fn or for the public nfrty of thU Colony It will be 
clear tberefore, my Lord that the kcTattmc opon which the edifice of an 
Indemnity BUI rests nj all these Sututea, whether of the r.r.it 1 «h Parhament 
or of South Afrwa, hu been the dedaratioo by the LegiiUtnre that the acta 
which were done and mhidi it wu sougbt to jttatify and indemnify officer* 
agamat were acts oecuwiry for the •nppreision of dUordcr* or for the pr es err 
adoo of the public peace. Noettnly that bot the EogUsb Statote* go further 
and say that those acts ihoold alao hare been so much for the service of the 
poMlc that they ought to he Juadfied by Act of Parliament. 
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“This view IS supported by the opinions of some distinguished Members of 
the House of Lords in the debate of i8i8 and by the opinion of John Stuart Mill, 
to which I invited attention jesterday. Now, my Lord, the position taken up 
by the Government in the Bill as it was introduced was that it was necessarj' 
to introduce martial law for restoring or maintaining order What have the 
Government done? The Government have now taken out the words ‘It has 
been neccssarv for the purpose of maintaining or restoring order to resort to 
martial law,’ and have subsiituted therefor ‘martial law has been enforced’ I 
say the Law Member and the Home Member have cut the ground from 
under their feet, and they have no legs to stand upon in this Council and 
ask that the Indemnity Bill should be passed I should like the Hon’ble the 
Law Member, who is a very learned man and whose researches in law and 
history must be deep, to tell me of any instance where an Indemnity Bill has 
been put on the Statute book of any country without its Parliament or legis- 
lative body being satisfied that the acts which had been done were necessar)’ 
just and proper . . 

The Hon’ble Sir George Lowndes —“Does the Hon’ble Pandit really 
want me to tell him ’ ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ I shall feel thankful 
to the Hon’ble the Law Member if he will do so ” 

The Hon’ble Sir George Lowndes Will the Hon’ble Pandit look at 
the St Vincent Act that he is so much in love with ? ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ I thank the Hon’ble 
the Law Member The St. Vincent Act said ‘acts which had been done 
i>ona fide, necessarily and properly for the suppression of rebellion The langii 
age used there is clear . 

The Hon’ble Sir George Lowndes The Hon’ble Pandit must refer 
to the preamble , he is not reading from it now ” 

The Hon’ble Pandit Madan Mohan Malaviya — “ You have to take 
the preamble and the body of the Bill together However, my Lord, without 
spending more time to look up that Act of St Vincent— I have found the 
preamble of the amending Act, but the original Act I am not able to lay m> 
hands upon just at this moment-I will say that I am glad to find a change in 
the attitude of the Hon’ble the Law Member towards the Act of St Vincent 
It was but yesterday that he held up that Act to ridicule, and to day he cites it as 
an authority for the attitude now taken up by Gov ernment What have things come 
to, my Lord ? What a fall, what a sad fall ? Mj Lord, if this is the position, I saj 
the Government have to justify the introduction of this meisurc, and I submit thii 
they have left no justification whatever for it now My Lord, the whole situation 
has been altered by the modification which the Government have introduced , and 
I submit that on this ground alone, without raising any other point, I am entitled 
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to uk that the Cooncfl ihoald DOt pa. < thh MIL I labmltlhat GoTttnmcnt hate 
to go foTthtf than what the preamble m It nowiUiwl» hy* down It ii not enoogb 
to ny that whereas marthl liw had been enforced certain ocu done doHng the 

coarse of martial law shotild be justified and indemnified. It Is not cnoogh to *ay 
that \ on tnnst consider what the acts were ■ndhssllbttn shown that the acts 
done were toch ai ought to be jttstiGed and Indemnified against? The other day 
I referred at some leocilno the nnevy allegations on the part of the pci>ple sebo 
harenfrered that it wa not nece^ ary to introduce martial law I have referred 
to nnny opinion expressed ami I will qoote one mure to-slay At the end of the 
debate the IIonTJe llw Home ilember read lo the Ccmndl a telegram which the 
Goreni Dent of Indu had reccired from the Ponjib Gosernment on the ijtb April 
last asling that roartnl latr shuold be inuodaced tn Lahore Amntsar and certain 
other puts of th Panlab. Now my Lord, ihit telegram stated that certain 
anh ppy erents had h ppened on the loth April at Amntsar and Lahore and that 
two EUi ope a had been LiHed at Ks or on the ijth- My Lord I soViJlt that 
that tclegnun did not st te the whole Unth It steted only a pin of the troth and 

did not supply all the matenal that was oecessaiy m order to enable a sound jndg 

meat to be formed u to whether manlal taw shonld or sbonU not be {ntiodoced. 
My Lord, as a maUer of fact, we ha?e lodbpntable erideoee that on the ereniog 
of the joth Apnl after the tcTsporaryUir and distarbonce and the Bnag on certain 
persons on the Upper hlall and at Anarlcali Baear everything was quet in Lahore. 
The then LIeate£iant>OoTefiior was eiuerulned at the Goveromeot llonse at a 
party that evening only a Uole after that Utne, and the Lahore conevpondeot 
of the whose identity mast be known I think to the lIoQUe Mr 
Thompson, writing on the aoth of April (bis letter was pabllibed In the Piuuer 
of Apnl J5th) Bud as foDows i — 

As a matter of 6wt when that ereolog wi3 orex (namely the 
eTcmng of the icth April) no real anxiety mnained h o real aaxlely 
remained thoogh be adds — allbongb of coarse the rioters w ere still 
exercising their ssray and on Friday Satnrday and Sunday boslnen 
and ordinary adnuotstration was pracucally at a standstHL 

My Lord I am inre the identity of this writer cannot be an unfathomable 
mystery to the officers of OoTernment, and writing on the aoth April, this wnter 

stated as a matter of fiui that when that ereoing of the loth Aj*il was orcr 
there was no real an-dety left. That was the state of things in Lahore | and 
we hare had m the official Commumqnis and the CtvU ^ Mthlsry GmuiU 
pahhcattoosthftt after 5 30 r iL there was qofet in Amntsar on the loth of 
April I subemt, therefore, my Lord, that the telegram upon which the HonTile 
the Home Memlxr has relied was not mffiaeot to justify the introductioo of 
martial Uw Nor did be aay anything else to justify the introductioo of martial 
Uw In Lahore and Amntmr and In sereral other parts of the Punjab We hare, 
on the other hand, aUcgatxios put fwward after some Inqmry whmh i^iow that 
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tliere was nothing to justify the introduction of martial law It is one thing to 
call in the aid of the military to suppress disorder, and quite another thing to 
introduce martial law There was trouble at Lahore, there was trouble at 
Amritsar and in certain other places The civil authorities rightly called in the 
aid of the military when they thought that their forces might not be sufficient to 
quell the disturbances That has been done on numerous occasions without 
martial law being introduced, that will be done and ought to be done when 
necessary As the Hon’ble the Law Member told us in his exposition of the law, 
where the civil authority finds itself unable to cope with disturbances or to quell 
them, it is justified m calling in tlie aid of the military , and where both acting 
together fail to establish order or to quell the rebellion, it is then that the civil 
authority would be justified in handing over their charge to the military Now, I 
submit that the events which have been stated show that the first stage was reached, 
and that the second stage was not reached That is to saj , the civil authorities 
with the help of tbe military had restored quiet in Lahore and in Amritsar and m 
some other places, for instance, at Kasur, and that thej succeeded in restoring 
quiet And that therefore it was not necessary to resort to the next step, namely, 
to make over charge of the towns and the population to the will ol the military 
officers 

“ My Lord, of the many allegations that I put forw'ard in support of my oppo 
sition to the Bill, an attempt has been made to controvert only some and to qualify 
a few others A partial attempt has been made to offer an explanation of some of 
^ the allegations of people who have suffered or of the relations of people who have 
suffered. Many have remained unanswered As I said on the first day, the Gov- 
ernment have not taken the opportunity which I offered to them of stating the facts 
of which they must have a better knowledge than other people But the Govern- 
ment having refused to state the facts for the information of the Council, I submit, 
my Lord, I am entitled to assume tlie correctness of tlie allegations implied in my 
questions for the purposes of this debate The Council will remember that I did not 
profess to have any personal knowledge of the martial law incidents I put fonvard 
these allegations on the authority of partial investigation by myself and my friends 
I put forward these allegations as they were vouched for by respectable persons in 
whose veracity and honour I have confidence If any of the statements are incor- 
rect, no one will be more happy than myself to be corrected No one can be more 
sorry than I will be if statements in regard to w'hich I may have been mistaken or 
misinformed 'remain uncontradicted I, therefore, welcome any criticism which 
would throw light on the facts brought forward if they are incorrect, and I should 
be thankful to any gentleman who supplied correct information But what has 
been the case here ? Let me examine some of the statements made by way of 
criticism of, or reply to, what I said I will deal with the speeches of the Hon’ble 
Mr Hailey, Mr Thompson, General Havelock Hudson and Sir George Lowndes 

“ My Lord, in the admirable statement which Mr Hailey made on behall 
pf the Government, he wanted us to bejieve that the state of things in Lahore 
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»fld to Amritm noA to otht? pUcex to lh€ ttonjiu where martial h* war 
totrodoced, wit to bornWe ihtl Gotemmervl cocld tvrt boi retort to mailiai liw 
He loJd tit that the RowUtl Act aetlalloa had ertatcd tn atmo^phae that *at 
mrcharced with danger He «aW that the Sal/azraia rotTremcnt had come m 
md tpread in the Ponjab. Rai» my Lori the Rowhii Act apuilon wat not 
om&acd to the eitte* of Lahore atid Amrlttar The IfooTle Mr IIiOcT I* 
«cU Aware, cren better than I am that there aa% agilatkm ag tott the I owUlt 
Act thfoogV the Ponjab. Ue o alwj aware 1 pce^ime that tire *tafyap^hd 
moremcQthaa apreadtoall puts of the Pnnjab ; that gencraUv ipeaVInp the 
6th of April was obwrred as a Satya^ka d\y ihtoephiKit that Ptonnet He (» 
aware that to rwne of ihme raher nomeioo dj«t>ct^ of the Ptmjab dn! the 
apHattoD agalfwt the Roalatt Act or lire ^ar^acrwAa tnnreroetxt lead to any 
%rit or to any tmarreetwtn oe rebelliom mmemenl lie 1^ ^w^tc that there 
wta no IrottWe whaterer in anv of ihew placev And no troilite at(« to the« 
places, for tortance in Jollondei and all the other dmrKti of that ilMtton 
becairae the aotbonucsdid n« mierf^te mtemperately Imt interfered jmpalheli 
cally with the wwyrrmtnt They wisely ud let the pei-ple pec ecat to their 
/celtop repudtog the HowUu A« \ Ut them objerre the SeJ^agreks day aj they 
Ukfc Here, id Simto, Mr Totlmiem, the Depety CefnmuskrtJer eapreased 
jyropathy wHh the axumde of the people in otoierruig the Sa/yafroAa day On 
the day following they re«m«d theu Imaness in the wriraar) way I esmW 
ijame •eteral other Penjab o£eul who acted to the aame way t hut perbapei I 
had better rmt, I am wie the tIcm*Ue Mr Uaile\ betog Additional Seaetwy 
to the Ptmjab Goremment, mti»t Vnow Out in many dnlncta of the Pmjib, 
where the RowUti Act EgiiatwD and the Soiy*sraka mweroent were aa iticmg aa 
m mr oOjm plict lb«, -to k. trooU_ I cmlred itotfoit, Itat the 

atOT««K«M towt»thib<.u«bltOTOliu oticu.»:u lb, bUEiic iiullwrtltmot 
lb,Pim),b&.rmra.OT w uwMthcn c«ut.i.iri 1. h„,0E dqiMtri t»> „d, 
public mo, „ Di S.l 7 .p,l wd B, KmW,* Thw wu th, ,oo< o( the 

trooblt. 


I M the .eummai mbt, bm, I «bobt th.t fa, a 

oftfmqmmdm. tbu „ beta, lb. Comma, It U ««.■ 
^ fo. lb, Gormomma „ rtKm, U,, tfmm wu . dem om^vtT fo, the 
totiodaetion of muiial law Bet »r (■ m ,u. , ^ 

■ttrtxil Uww.1 «oon£h toahow that the introdoclion of 

rr" *- 

cottlntta, h.T,tocormthm emi to 

«r “faltodK, It « mtdolsht » Iw tb« I, mumtm:. 

toa»wth«k.„u«,„.„ to “f April , lb, Go^nmmot h.T, 

to mrinhO, « tTT^S, In o(bm pert. o( tb, Pm,J.b md 

»bc*a«t tM. I. n ^ t 

"IwobtoOTpra, mTtprtrth 
XVba,«, Helto, b«,Wtl«tort, 
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in the Punjab and that the Government had to exercise \igilance, he has 
not shown that the situation was such that a sober-headed sympathetic Governor 
could not have managed it, without resorting to marUal law and inflicting the 
many indignities and humiliations that were inflicted on the loyal people of the 
Punjab In contrast to this, I drew attention to what happened at Ahmedahad. 
Nobody on the official side has referred to it Perhaps because it could not be 
referred to except to support what I have said Trouble arose in Ahniedabad 
also, but it was completely got over in two days’ time by the Government of 
Bombay allowing Mr Gandhi to go to Ahmedabad and advise the people A 
similar course could have been pursued at Lahore and Amritsar, and, if it was 
found necessary to mtroduce martial law, it should have been got rid of at the 
outside within four days or six days or a week It was certainly not necessary to 
expose respectable people to all the indignities and humiliations to which they 
were exposed, and to keep up this state of things for the inordinate period of time 
for which it was kept up. 

” I will next deal with the Hon’ble Mr Thompson. Mr Thompson was the 
Chief Secretary to the Government of Sir Michael O’Dwyer while martial law' 
was enforced I can quite understand that he feels he is personally on trial , 
and I can, therefore, excuse him for importing a great deal of the personal element 
and unnecessary heat into the statements he put before the Council But, my 
' Lord, when we calmly examine his statements w'hat do they come to? As I 
said before I am never discomfited if any statement made Ly me in the Council 
or elsewhere should be found to be inaccurate Therefore, I repeat that, if Mr 
Thompson only gave me correct information in regard to incidents which I ha\ c 
mentioned, I should have whole-heartedly thanked him, however poignant might 
be my regret that I should have made an incorrect statement Mr Thompson 
stated that I had said that in the Badshahi mosque meeting a C I D Inspector, 
All Gauhar, had made certain remarks which had caused resentment to the persons 
assembled there 

“He told us that he had the file of the case before him, and nowhere 
had it been stated in it that such a statement as I had made had been made, 
namely, that this Inspector had made certain remarks or said something whicli 
excited the people acsemblcd there. For the benefit of Mr Thompson and the 
Council, I beg to draw' attention to the statement made on solemn affirmaUon 
by Inspector All Gauhar Khan, Criminal Investigation Department, himself in 
trial No I of 1919 before the Martial Law Commission He there stated — 
‘We were in plain clothes in the mosque There were several thousands of 
people in the mosque awaiting the people who were to address the meeting 
Abdul Hai told me that he recognised me as a C. I D man, as my department 
had had him imprisoned for three months and put on security for three y cars 
men I denied that I was a C I D official, Abdul Hai went towards the 
pulpit and addressed the crowd saving ‘the C I D police had alwavs been 
intruding m our meetings,’ etc 
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How Ihe man waa a C. I D offitUt and only when he denied U AMal 
Htl went to the pulpit and addicMcd tin crowd aayinj that the C. 1 D police 
were tlaays loUmdinc In ibdr raeetinct, etc. 

Now my Lordi 1 oin lare tlial Mr Thompson would feel that ray »Ulc 
ment that the C. L D Inspector had made certain rematki which were resented 
by aoroe peraoni at the meeting was not altogether Incorrect 

I take the next point made \jf Mr Tborapsoo that relates to the Incl 
dent regarding band coffing In Amritsar Mr Thompson wanted the Contsefl 
to bellcTe tint »o lar as be kisew rmbody had been land-cnfl'ed (here I hope I 
am repealing hu words c o r r ectly Speaking with reference to the hardships to 
which Indians had been tolled, he also tpoke of the not diulmiUr bcon 
renicoces to which certain Boropean Udics and chUdien who had been sent to 
the Foft had been anbjected. Now my Lord, I wootd place before the Comjcil 
a statement on the utbject, whkh I hare lo my bands of a DamUer at Law who 
mjti On the list morning 1 myself with SbclVb Mahomed Amin pleader 
hu son and brother were taken to the Ranha^ In a wtU>gtjardcd htmi goH 
and from ibcisce ordered to be taken to the Fort We four were there oct b a 
cell band<nffed two together In a cornet of the cell wu a Itttle heap of 
parched gram and a bnd^et of water lo the afterrxwn we were taken out and 
marched b a die with a Urge namher of Kasbmin eoolwt and otbm to the 
openaqnaie Inside the Fort, all has>d<afled, two together There we had to 
march roond and roond with Eoropeiu) Udlet and genUetsen watching the show 
I tnppose tbU wu one of the lacooTenlenoes to which the European ladles and 
gentlonen were exposed m the Fort. 

Now my Lord, I will take the next point 1 referred to tereral 
of Bogging Mr Tbomptoo picked ap one case and said Ob they were school 
boys t the Head Blaster had asked the UlUtaty to help bim In msmtablDg dls 
dpUncaffiongst stedents by flogging Kane He omk>oks the fact that ereo 
that would not jostUy the flogging of the stndenta by the MtUtaiy people. 
And he has not a word to »y regarding the many other cases of flogging which 
tre mentKioed b the sta t ement which wu laid on the table by the HonTila the 
Homfl Member b reply to a question whldi 1 put on the sabject 

Mr Tbompsoc next referred to Ur Uanolmr Lai a case My Lord I 
bad said b regard to Mr Manohar Lai a case that his wife and childien 
been tnioed oat and were obliged to Uto in one of the oathoosea osed u aer 
Tants qoaiters nshl the bacgaJow bad been searched abont a week later I did 
DC* state the exact penod, beaiaic I did cot know [t Ur Tbompaon m refer 
ring to h grew very ajigry and uld that the wife uU children of tiU gentleman 
were allowed, to fiu u be wu aware, to return to the boogalow the next day 
Now my Lcrd, I haTc aacertiincd the exact Eads from Mr Manohar Lai and 
from othtn who knew It. Ur Manohar Lai a boose wu locked on the i8th 
Hb wife, an hmlid Udy wu tnmed oat of the boose at once. She wu com 



pelled to live in one of the outhouses on the whole of the i8th, the whole of 
the rgth and until late in the evening of the 20tn, when the searcli of the house 
had been completed She had not any bedding to he upon with her, she was not 
allowed to take anything out of the house Her fnends sent her bedding and food, 
and thus she lived in an outhouse in her invalid condition for three days 
Now, my Lord, if my statement that it was about a week later that they were 
allowed to return to the house was incorrect, Mr Thompson in his capacity as 
Chief Secretary to the Punjab Government, should have told us what the exact 
period was and not fulminated that this was a very serious dl•^crepancy 

“ My Lord, I should not leave Mr Man ihar Lai’s case without drawing 
yotlr Excellency’s attention to certain other remarks Mr Thompson made about 
it. He said that Mr Manohar Lai was a Trustee of ihej Titbune, and as sucli 
he was' wont to take some interest in the paper Mr Thompson wanted the 
Council td think that that was a sufficient jusiihcation fur the action that had 
been* taken against him I am not surprised, my Lo d that tins view was put 
forward by Mr Thompson, because in the letter, dated the aoih April winch 
appeared in the Pioneer to which I have referred before, J find it staled — 

‘ Manohar Lai, the Trustee of the Tribune represents one of 
those cases which make one despair of educating on westem lines 
He gained a scholarship to England and at the ‘ Varsity ’ gained a 
brilliant reputation for economics On his return to India, howe\ er, 
he failed to maintain the promise of his academic career, and while 
he has always ^osed as an authority on education, he has done very 
little practically to utilise his own talents to their full extent ’ 

“ My Lord, it is sad to find that wath the writer of the letter in the Pioneer 
Mr, Thompson thinks that the mere fact of Mr Manohar Lai’s being a trustee of 
the Tribune was sufficient to put this distinguished scholar, not less distin- 
guished than Mr Thompson, to all tlie indignities, humihaUon and suffering to 
which he and his wife were exposed ' 

The next point I will deal with is the treatment of respectable citirens in 
Gujranwala Mr Thompson read what I thought was a letter from Colonel 
O’JSnen giving his version of the affair My Lord he seemed so far as I could 
make out, to question the correctness of tlic statement tint a Hindu and a Mus- 
sulman Were handcuffed together b\ deliberate design He said that was acci- 
dental. My Lord, I refuse to take tliat statement as correct I wiP quote from 
the correspondent of the Pionter on th's subject also, from a letter published irt 
the paper of the 25th \pril He said — 

I ‘ Tlie outbreak in Gujranwal i had aim tst a comic opera termina- 

tion Colonel O’Brien had handed over chirge to Minia St ’tan 
Ahmed and was in Lahore when the news came in He immedntch 
hurried back to his former distnct and after the immediate sup 
pressiOn of the not he arrested eleven leaders (including one ^ia^gal 
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^iK-xirtuinaiU-cnialintclca il m 1 1 i'll ilu mprh ll r 

ntv nccnmpuiied Lj a .lrt>chminl « f l!ic 3 &tb U ^al So 'cx An I 

hcd-aiM* CItj r th r -a Ilimla .n<l Mu Innn re prtlltcl) - 

»h o Icr «<lrr. >Jurtiir«l rt t to llif f r Ki Jitutrut » milxhvc 

aicmv.; f<ln ac\^or\blcrcc Tl i pccuck -a tlx- It innl •r>^l 

I rpt huarttd ctnrt p n 'cni f llw / lit ptcloclc ‘►f 

Utmln Mu vjlm- j i i -4 Im Wen al * imjwrt n 

II e irIu Miin t t I m ( 1 ni. m tW Jam n» Ma jul al 1 ) lliu 

I lea%cll«Cwi..il t juit.T f n tiu |aota(ion wUnl *cte tlic fcclinf:« tlic 
men « horn llr Ihtrmpson ep* ■<nls m reUuon l thii baclent and I ail. the 
Couivcil n >t m aeccpl il>e -J « nn»l -ad oat l> Mr rbnmpvm «h*l ii «ai 
n, f ij lij -cxl t ll t n la ml a Mu sal n m re hnwlci^tJcd I ij^cllirt and 
marchetl 1 ih ul hi i nlurh (1 a t 

M 1 >t 1 \l 1 h 1 1 I a • f Utol t t > r ferenf I trol 

»n a su nnw I I I n u «* n ae> f m leno. Ittd 

not liein c 1 i 111 i « < 11 h-> n u 1 n 1 nrH licen reeofded 

il 1 h iin|w I >b » d 0 'll I III I lui %<. iral pfcs of notr* of evideiwe 
loceit n 1 1 ai la I tu.-rCT ihete aere no notr< of cndcttCt 

t k'fi i t can. Whnt I dal sa » % tint ii had l*«i oUe^jed that DOtea oi 
CMdetv la-I 4 I Of l<nl » •x.n n number of cavt. 1 alto placed before 

“tlw (on li'Mil leiifH.^ll'xmni iniu ra*^ In one of ahidi I pointed 
►ul tl u tnen lire otK-ncr ant u 1 lire ncens^l wa charged waj not meolionei 
Hul» ava^tiKtlUMt Hole tire j6il of Nla 191^ Mr Tbotnpsoo 
lead not a uont to u) boat it 

My I.ord the ne t tneatkm i> uhicli I referred and to ahicb ilr 
Thompvjn olsf anintod erted ’ 4 a the Ramnigar caie where h ir alleged that 
the 1 ng efftfo. a iKimi Mr ThompHun f tied to grarp m) point and did 
not repr e ^ en i m correcl 1 > Mj c mpld t wa^ that here viai a <^40 m whicb 
rcapeclable, pr IclJi the moat reapectaUc Himla citnenr of Ramnagar 
’nere clnrged ih ih 1 i g burned tl king % effig\ Their ponjiion nd laatm in 
vreiet) tlreir wriHh nd cliamctci mailc H impos ibl for me to bel[e\e andahonld 
make it impowl I0 lobe brlimed that the> wocild Ire grultvof loch foobdi •'tifid 
ateVed mi^ch ef Their comp? ml a that thn Ind not Ind a paid Q.mqarrv 1 
which the\ minted Thvhodnithala cgulrr nqnlr) and the\ nrj^^ that if *“ 
iher h d a regalar ir>qu j if thr\ bad an opportonltj of appeal to a higher ' 
court lire Taci 4 mould haHe been n fled nd tben innocence rnooW have been 
cHtabli bed The) arged that the ca^ a r a tnnnped p one, without anv 
foondatwtu and that thej acre entitled to hare ihe matter reguUil) tned 
There aai n rtml law neceaalty f r trMng thl caw m a mmmarv way 
before n marti 1 law trlmnaJ and my complaint vn* tlui by haring Ireen 
put betoie martial law aummaiy coart lor tnal oji inch a charge they 
were epn ed of ihe opportuniij ther fchould have had to ertabliah theu 
nnoccncc, and that the) hate been anjutly dealt with 

) 
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“ Xow, lit} Lord, the represcnt'iti\ cs of the Seva S imitiwent to Amntsar 
to diilnbutc relief, and \\c set in inquir}’ on foot to find out who were the 
persons mIio had been killed or wounded in order to decide w'hom to give 
succour, and it was thus tint we found out, by sending men round, the number 
of persons who had met with death or had been wounded Our Secretary 
writes — 


‘ I liaic had to make from the day I came here strenuous efforts 
to asscertain the number of killed and w'ounded at the Jalhan- 
w.al'.a Bagh The method pursued by our solunteers has been 
to go from house to house in the city of Amritsar, ascertaining 
the names not onl\ of the killed, but also of the wounded I 
furllicr arranged to send out solunteers to MSit every single village 
in the districts of AinriLsar, Gurdaspur, Sialkot and Lahore, so 
that we might give relief to tlieir dependents in case of svant. We 
are also advertising in the Urdu and Gurmukhi papers of the 
Pjniab asking people to communicate to the office the names and 
addresses of the killed and wounded 

It IS thus, my Lord, that the number, 530, was obtained It W'as not an 
imaginar)’ number It was a number obtained with at least as much care, 
if not much greater care, as the number reported to the authorities at Amntsar 
But. my Lord, to give the authorities at Amritsar their due, I do not think they 
have anywhere stated that they have received the last information about the 
number of deaths caused So far as I remember, I think they said that up 
to the date on which they sent the information to the Government of India, 
the number of deatlis reported was 291, and. I think, it was so stated in the 
statement which was laid on the table The Hon’ble Mr Thompson need 
not, therefore, have asked the Council to recene the number, I stated ‘with 
great suspicion ’ Leceive it with cauUon always, but yoli should not refuse 
to bebeve that a larger number of deaths may have occurred simply because the 
officical sources have told you diat the number was 291 I do not wish ±0 
add even one to the number of deaths that has been caused I cannot The 
number has to be found out Let us combine to find out tbe truth and let 

us stand by the truth 

“Lastly, I will refer to the incident of the corpse in the Jallianwalla Bagli ' 
well Here the Hon’ble Mr Thompson excelled himself Referring to ffiy 
statement, be quesUoned its correctness and held it up as a t^t by^wKcli any 
allegation! placed by me before the Council or the country sbohld be^ judged 
My Lord, I am compelled therefore for bis benefit, well as for the informa- 
bonofthe Council, to refer to this unfortunate incident at some length My 
Lord, my esteemed fnends, Pan^ht Motilal Nehru, Swami Shraddbanand and 
myself, accompanied by several other gentlemen, went to the Jallianwala Bagh, 
to see the locality where the imissacre of so man> of our fellow -men had occurred 
When we were there we looked into this well, and one of n>y friends noticed 
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ihat ihtfTC vnu wf«l loolcd liVc a e Jr|«e In Ibe well A tcmc»'u Hiromn »t it ; ll«c 
thine lom«] ap and «e It aiHl tli«. ilcncl picat 'InU^c nil mined lock 

from Uic hcIL \\1 ir^ titarnej li nu. it wiruck me arMl one m) frieml 
thm '*.c 'hoolJ biine wrtux tf the I>rpot> Cotnmi toner of 

Atnntiai merely ftom tlw point t>f wrrr ( tW •onliallon of tl>c locality Tlwic 
WM olrtolntely r» pdiUcal mcjninR la mj later to lltc Chairman of llic 
Momapol Boanli and there mna no point ( Iw made BC»lnst the GorcinmcnU 
uromingi which would I* a wicked assumptron tlul we were anuoo^ to fnd 
out Cicts acainat the Gincrntnenf with the doire of the Ginrcmment 
My Lord, a* the faa of a corp«; bemfi in iIk well bad come to chit d* tke wc 
thought that nr a matter of homanilf to the iwople who were Inlng aroand we 
ahonld draw the attention of tl« aolhontier to it I ibcrcfore wrote thi* letter 
to the Cbairman of tbc Momcipal Ikmd — 

I beg to draw y-oor attention to the (act that there ore lUll one 
oc more corptes In the big well Mionlc lo the Jallcanvala Uagh lo a 
very adeanced uage of dccocnpovilioiv 1 vuited the Uagh yealenLty 
in th* company of wjroc (nenda, and »e wx a corpac glriog cot an 
onbearable ttencli floadng (o the wain There arc inhabited hotuea 
m the dose ndoity of the well and anlcu K U thoroughly clemojeO 
end disflfected imaedi tely the health of the nagfaboerbood «D 1 
Jaffa jenooaly 

Thu letter wu dated the 30th of Jane On the 8th of Jol> 1 got a reply Cron 
the Presdeot of the ilomapal Coamittee 10 which he aald i — 

Ip reply to you letter of 3oih Jonc 1919 reponmg the eadatence 
of corpeea m a well in Bagb J hanwata, 1 have the hooonr to my 
that the well w« thorooghly dragged by direr* In the presence of 
the Police and ten competent witoeitet. Jvo corpses or skeleton* 
were foend, the only thlnp dlacorercd wee aome piece* of doth and 
an earthen poL 

Tbe weU bu been dtsosed for aome Ume, which donbUess 
iccotmls for the odou you oodeed 

” My Lord, ^ hare to more abont a good deal and could not reply to ih** 
letter till late in AegtisL and then both my fijeod Pandh Mo riTal and I aent a 
letter tb tha Depity Commuarona of Amrltaor In bu letter my friend Pandi 
MotiUl mid — 

Tbe report made by hu anbordmatea, I bare no hedtabon In 
saying u a wf»Uy perrerted and 6Jse account of tbc Inddent 

The HonTile Pandit Madan Mohan Malaviya and myaell In 
company with ceher gentlcn n of onnnpeacheble Temclty hoTO 
Acfnallj seen, dearly and nnmntaLeably with onr own eve* a dead 
ha m an body In tlie well and no police cM»nuM*gt will alta the 
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They maj as well try to make out that no human Incs were lost in 
the T‘^lhanwala Bagh on tire fateful afternoon of the 13th -Vpril 

‘ It IS not my business to inquire by what legerdemain tlie putrid 
corpse came to be substituted by ‘ the loot from the Jsntional Bank ’ 
and the only reason nhy I am troubling >ou with this letter Is tliat 
you have bv writing to me for information about briber) in the Police 
of Amritsar evinced a desire to take the people into vonr confidence, 
a desire winch IS highl) valued bv all public men in India This 
incident wall, however, show what use the underlings in office iiial e 
of an honest endeavour on the part of the public to bung facts to the 
notice of the authorities, and how read) the latter arc to accept the 
garbled accounts of their subordinates in preference to anthentie st ite 
ments of facts made b) persons of the position and standing n' ilie 
Ilon’ble Pandit Madan Mojian Malaviva It also affords a s id ( .m 
mentaiv on the possibilit) of the niuch-tilked of co openiion bctwieii 
officials and non officials ' 

“ My Lord, I supplemented this with a shoit letter, I said 

* Pandit Motilal Nehru Ins now told) 011 what he ind I in the 
company of several gentlemen actuall) saw in the well it the Jallian 
wala Bagh, and the fact tint some pieces of cloth and an (arthen 
pot were found when ‘ the well wts thoroughlv dragged b) divers m 
the presence of die Police and ten competent witnesses’ some davs 
later seems to me wholl) immaterial. Tint there was at least one 
corpse in the well when we visited it on the 29th Tunc last cm admit 
of no possible doubt, and no length of disuse of the well can account 
for what we saw with our o vn eyes I ma) add tint our sense of 
smell IS sufficiently dev eloped to distinguish between the cvinlations 
from a decomposing corpse and the odour of a disused well 

“ M) Lord, the Deput} Commissioner of Amritsar acknowledged tins letter 
thus — 

‘I thank V oil for ) our letter of \iigusl 20th Whitever m iv 
be the true facts of the case I think I could convince vou i''vou could 
spare time on one of vour visi s 10 Amritsir to sei me, tint mv prv 
decessor had as good reasons for supposing von were mi-lnkeii as to 
what vou saw in the well os he Ind for thinking vou were correct 

This was a letter from a gentleman to another gentleman 

“ Now, mv lord I think the facts are sufncicntlv clear ami I imdiio oilate 
upon them Mill anvhodv tell me that it is impossible tin' the corp e v ’urh we 
saw had been taken out of the well before the ten comp, teat v itn. '< had 
been summoned h) the police to make a report such is wss , ade ’ 1 leave i to 

ever) reasonable man to judge it for himself 
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tiagh,— un-irmcd, inolTcnsi\c men, cliildren of tender years and aged meft» 

and the rest of them— that the} were rebels They showed nothing to justify 

the nccusation that lhe\ were rebels But let me proceed The Officer Corn* 
minding reccncd infoiniat'on it ahnunl 12 noon that 1 meeting would be 
held at 4 30 What did he do, mj Lord ? General Hudson says — * As this 
phcc hid been u^ed hefori. for meetings, and is large assemblies had been 
nddresscil In the Imids of the igititors on the 29th Marcli and 30th March 
and the 2nd April, ind is a dense mass meeting had assembled here on the 
6th during the laital and hid listened to 'pecches intended to bring Govern- 
ment into hitrcd ind contempt, it would thus ha\e been clear to the officer " 

in command that he might cspect deliberate defiance of his orders ' Why 

should iny such silly thing iia\e been clear to the officer in command ? 
Because certain meetings hid been held in this place, becau«c certain speeches 
hid been delivered on another occasion, and because all that had been done 
pcicefull} and without giving rise to any violence or disorder, should not 
the officer in command have concluded that the meeting of the people which 
was to assemble would disp»rse is peacefully as similar meetings had done 
• before? What was there to justify the view that he should expect a deliberate 
defiance of his orders? Even if he did come to such a conclusion, was it 
not his dul} to see that sufficient warning was given to the people that if 
the} did not disperse they would be shot at? No such warning was given 
I submit, my Lord, that was a great, a most sinful and criminal dereliction 
of duty And what dots the General sa}, happened ? The Officer Command- 
ing at Amntjir Irad to decide about midday on the 13th April how he would 
act if the projected meeting look place in direct defiance of his authority 

I sa} that the first thing lliat he ought to have done when lie heard of 

the projected meeting was to communicate by beat of drum to tlie people 
that the meeting was prohilnled, and that if the} assembled in defiance of his 
order they would be dispersed by force It is said tint there was a pro- 
clamation made in some parts of Amritsar. The people allege, those who 

live there told me, that the proclamation was not made in all parts of the 
cily, but only in certain parts, and that people in the other parts did not 
hear of it at all or they would not have gone to expose themselves to a 

risk of their lives. 

“ The next thing, my Lord, that the General has been made to put 
forward is equally unsatisfactory. He has said ‘ The Officer Commanding 
Amntsar had to decide about midday on the 13th Apnl how he* would 
act if the projected meeting took place in direct defiance of his autbontr. 
After making dispositions for the safety of his command, he found that he 
had but a small striking force at his disposal Realising the gravity of the 
situation the "Officer Commanding this small force (of 50 rifies and forty 
armed with kukfies only and two armoured cars), marched this force 
ht to the Jallianwala Bagh, leaving the armoured cars behind owing 
narrowness of streets. On reaching the Bagh his force was con- 
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n, Mf tool flefcnedlto oltor d.j- lo ito UltX Art puol I lUnl in U e 
mpi nfOco.ee I In Itol \cl ll » fonUoI dal .flee > pcoctooulron to< toen 
ipd lo « n.* ’ll innTOU) I dldino jit Iwoc mod cU|nc front die lime of 
r^.«llm, Ito IT ehinulmo, toloce Ito • cmWl toroid to fired on. Ttoll .« • 
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My Lon) nlhU ^ (iuptcr of vuc u cooccilcd bdmeta tbc»e two »eQl«ncc*. 
TIk p«P*^ ’*■«* bepw lo ron Uk ibdr lira to all ibc comera 

eftbe J»ni«n*tlt Bagli > «nd ibey »eie *hot * 1 , tren wl>«] they were fljing. I 
b*\e *«Q llw place ami people haietM or ibal ihere w ere bcaiM of corpses 
pHcd uncon l)fC / oooilitr Tlie people Ined lo d(m! tner tbc r alia la 
me Jliem-iel frran (lie flio Tliey •>«« o\H oUoircil lo oopu lamloldtiul 
tbcrc«J> of uHp»o taiacd almore »b*n ooe place »n llic Jallunf-ilA 

I ha e • Dutcf* Uoc. fKrt «idef lUa fi>e fcd ioto which the people oji 
for tbdr luo and were dicre shot »L. I haft sew a receptacle there wWch, it 
wu said, aas fiBeJ Wood of those men who were killed or wooded. 

■Wts h necewy f“f dlsperMn^ the aasemMy to ihoot at people who were ronninj 
for tbefr }oe)> When the Officer Ctniunandiaj; had aetn that the pervn 
■wemhled wrre nmnlegawa} fot theli Urea, was It Decenary to contloec tlx 
CrioC? Shoehl he Dot hase stopped It, at kut thes7 It Is wtJl fcoova to tb 
tonhiry aathorldeaf aad to Ooeral Hodnn, that a nsBber of men had strati 
ibecaclra on the cnMod to esoipe behc aboL Ooe of tbcM men told ca« tb< 
whQc he )yuJC rtretched on tlv iptwidi \tTo 'hott pa*scd onr hit 
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iml dial the lluul hit him in the kg and has maimed him for life Should 
not ilit'c lads hive Irceii disclosed hj General Hudson wlien he was speahing 
on bchdf of the GoscrnineiU, uid should not some explanation be offered 
for them? My Lord, it \v is a most unjustifiable massacre of men whicii was 
made in the Jallianwala IJagii in the name of dispersing the assembly there 
General Hudson spoke of tins assembly as an organised rebellion I do not 
know wliit to sa) about it. It is inexpressibly sad to hear any such expression 
used of men who had not tlie remotest idea of rebelling agiinst the King. I 
liaac told the Council that there was one man in the assembly with a child 
of 7 months III his arni'-. There were a number of bo>s there C'f ages ranging 
from 12 to iS I Iiaic seen some of the joung men who were injured , I 
ha\c talked to them. The) did not goto the meeting with anv idea or organised 
rebellion . the) had no such edca If the) had an) idea they would have 
gone there armed at least with/aZ/z/r, thei were entirely unarmed, innocent and 
he'lpicss, and let they were fired on. I will not attempt to characterise the whole 
sad affair M) feelings are too deep to permit of ni) doing so 

1 

. > > 

“ I will now refer to the incident of people having been made to qiawl 
on their hands «>nd knees. I wo shocked at the ripple of laughicr wlich 
passed through some parts of the Council when it w is told that sweni men 
had undertaken to do this loluntarih I should like to knov whciher an\ 
Member of this Council would like to voluntaril) perform that process m ihis 
room. Iwtllsa) nothing more about it But before I lease Amritsar I should 
say a word about the slopping of the electric lights and the suppl) of water 
As a sort of explanation, I could not regard it as a justification, it wis said 
that there was a fear that the people were going to attack the water pump 
station But it was not said that there was an) attack reall) made It was 
also said that there was rumour afloat in the city that the water had h en 
-poisoned, and so It was considered prudent to stop the suppl) But ihe water 
was not stopped in the civil station, and if such a rumour had got ahout --hould 
It not have been left to die of itself ? Could not the residents of the cili haie 
been left to discard any such rumour if they had heard it ? Was it not the besr 
way to kill the rumour to left the people haie the w'ater to quench their ilmst and 

be happy? I say this is the feeblest, flimsiest explanation that was cier oflerial 

And then what about the e.ectric light ’ \Vas anv poison introduced in it ’ U '.i 
was It then cut off? Ihaie'neier heard such flimsy arguments used in iIm> 

Council ever bcfoie. I will now come to the Gnjranwala inciduit-, f tl.mk J 
have made it clear that I have no compl uni personalU ng.inst GenenI HikKuii 

I take iLthat he merely put forward the case which those who were respond, hk for 
supplying him with Ins brief, put m hi, hands. But I must iiomi out ih.l no 
case has been made out for the use of the aeroplanes m Gujranwal i it was said 
at the time in the Ctv 7 / and Mihta>y Gazette that ‘ the c.owds were guing up 
the contest ’ r ^ were dispersing ‘ when the aeroplanes arrived from Lahorr . Xow 
jf the crowds had begun to disperse when the aeroplanes arrived, where w is the 

necessity for using them ? >Vhere )V3S the necessit) for inflicting sever?! casualties 
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fotlunc to c,p,c« opinions „|„ch „o,o not acceptable to tlie Hon’ble the Law 
Vcmbet.t the time, anJ mj Lord, Mr Smha also came ,n fo, nn.nsl criticism 
So did mj friend Chanda I will not speak of myself for I take the 
criltcisms of some Ilon’blc ^fcmhers on the Go\ernment side in a very calm 
and considerate manner I know that it is a verj' unpleasant thing to speak 
tlic truth and Cl cn more unpleasant to hear the truth on occasions But I try 
to put forward the truth according to my light Perhaps I err sometimes in 
doing so Perhaps I err more than others If so, I am sorr)' for it , but I 
put forward what I believe to be the truth wholeheartedly, and I shall continue 
to do so regardless of any frowns or criticisms from Government benches The 
learned Law Member referred to us as gentlemen who came from remote places 
— he said one came from his palace or fortress in Oudh— I do not remember 
the exact words he used. 

The Hon'ble Mr Sachchidsnanda Smha '—“From the fastnesses of 
Oudh " 

The Hon’ble Pandit Madan Mohan Malaviya — “ Yes, from the fast 
nesses of Oudh ; anotlicr from Assam , a third from Bihar , and a fourth came from 
Allahabad, and he said that not a single Punjab Member had asked that the 
Bill should not he proceeded witli Mj Lord, jou do a wrong to the people 
of tlie Punjab in not giving them an opportunity to elect their own representatives 
You nominate such men as jou like, and then you turn back upon them and say 
that the Members who are sitting here from the Punjab do not say that the 
Bill should not be proceeded with. I mean no disrespect to the Punjab members , ^ 
but if you } ourself shut the popular voice out of this Council, should jou turn back 
and make use of that fact as an argument in support of j'our measures ? Is this fair, 
my Lord ? I say it is not I know perhaps one Member from the Punjab is elected 
But how many elected Members havej'ou given to the Punjab? Let the people have 
the opportunitj of returning those in whom they have confidence, and jou wull hear 
their opinions as freely expressed here as you hear the opinions of the people of 
the other provinces My Lord, the Hon’ble the Law Member went on to quote 
Mrs Besant, and Mr Horniman, — and when he bad not the courtesy of putting 
ft ‘Mr ’ before his name, — and he or Mr Hailey quoted Mr Sastri My Lord, 

I am sorry for the Hon’hle the Law Member that he should have to rely in 
support of the Bill before the Council on expressions of opinion by Mr Homiman 
in his paper when the sad events of the Punjab were fresh "and when i^ had not 
been investigated w hat the facts were ,— when the Punjab Government supported 
by the Government of India would not allow the real facts of the situation to 
leak out from the Punjab, when people were taken aback by what had hap- 
hapened, but had had no time and opportunity to investigate the facts. Mrs > 
Besant stood in the same position I am sure if the facts were known as they 
arc known now, neither MrsT Besant nor Mr. Horniman, nor Mr, Sastri would 
adhere to the opinions which they had expressed , the opinions thej' would now 
express would be very much modified in the light of the facts which hare been 
published. t 



TUea tn) Ixffd mjr frlei>d ihc ntnl a litlle foittitr and 

apeaktng *ith Ibe air of a ilrc^wl in a little bitef natboriiy be 

tpoie of US contcmptoomljr aa *eU*crjnMttateJ Commh Ikkt* wtw »cnl fnmi 
AlWahad to the hm^rb. No» my Lord, let me tetl the UonUt Member 
that we are not KU-eorntitnled CommWjoefv The Conjjrti^ the U I Con 
pen, wM attended at Delhi by neatly 5.400 delcc»t« from aU pam of lodU. 
Accordlac to a pcewrribed procedare it regaUrly appoinU ner) year an AU 
India Committee aa \U exccatlre Tldt AU India. Coapett Committee 

U reprcieotatlte of all Kclkrtii of Ihc people In vie* of llm recent creolt 
Id the Punjah, thh Coomlilee met and cooddtml the Mleilion, ami appointed 
a rab-eommittee,— of which I bare the hrmoar to be rj a/ff /<* Preahlent and 
my etteemed Wend the Ilooble Paodlt MoTiUI Nchni a member and of 
which aerenl other diatlrvpiithed Cnfipcaamen are memlcf — tn ainutf^ to 
help in the ioqvry which the Gurcriuneni had tavd wat pMn;; to lie comlocted 
bow my Lord haalnc been *0 cotnmmloned. not hy oortelves bet lira aery 
i^peetable bxly from ahom it 1 an honour t talc a comml^Alon me (ltd 
fpend iocDe liroc in the l‘nn}ah. We Intesticaicd the £«t j me aldtcd the 
i^Iacei aiherc tbc*e '*‘1 erenta had happcfu>d j me ajw mtlh leprt the ilcoi of 
the &rci that had been act to h «•< and CI»arche( t me aw alvt mitb repet 
and pain Ibe alp" of ih Ulllfijj ihu lial li-xn fc>Hii-il i in the JalluriwjU 
Bagh I and we beard dl tre-ulng accooni* rf other deatha » IJdi had been 
caoaed. My Lord, we did not pabUdi any erpreuloo ol^ oor petpnal optnlont 
00 the riteatlotx, ttatll «e had rldted tbme pUcea and taade inqslilew What 
waj the next ttep I tooV ? ily Lord, I lent to the Gorernoent the teolt of 
my iorettit^atkiCLa, and the InreitlctHrtfM of ny cofleapies in the thape of a earn 
her bf qaeatWn, and atbed tfaem to gfre tn hdonnatlon on the rariotn a\\tj*a. 
Urns that had been made to oa. 

**We thta fdaced the O m emoxent In the best podtlon me could to know 
the facta, and If they did not know ihetn to inquire Into them And now that 
the Bin befiare w la berac peeaented Iqr GoxcmiDent, 1 fed h my duty to 
oppoao the Bin 00 the ground thot the^e allecationa should be Inquired Into be 
the Committee tlm baa been appointed before the Btll h passed I hare said 
In dbdnct term more than once »s the report of mr apetch by the oihdal 
leporten will bow that the facts hare to be lifted. Let them be rifled bv 
the Committee of loqolry abicbj-ou hare appointed and nben weknowwhst 
the fccti are, then will bo the time for the Oorerntnem anA the CemneH to 
Bt donn together and weigh wKit are the acta which ahoold l>e ‘astlCed by 
tlui. CouDcJl j nlmarc the acts onung Uw»se uhld wwo people had uofortn 
nmtely io the performance of ibclr dat to commiU and against which they 
ahcaiid be iDde m ni f ied. That U the rcasoiT why I oppose the lUlL I bare 
during th« ris aecka met a nomber of men of the Punjab, both among tboae 
who are enjoying their freedom aa we do, and thoae aho bare nofortunalcly 
been deprired <rf their ftetdom and are riiot up in IJia llajerty* JaiU. I bare 
met a nmnbet of aodi people and ascertained facta fiat hand from them, Bxne 
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of the fact-; from llic lips of ihc men wlio are condemned to death and arc passing 
anvious (h\s to know what will happen to them I have not put forward 
these facts hqluK. I feel it nn diitv to bring these ficts to tlic notice of Gov 
cruincnl L\en if I had not t commission from the Congress Committee, I 
sliould h-i\c been proud mil tlnnkful lo hare gone forward to the Punjab, as 
a self constitiitorl commissioner, to lind out the wrongs that had been done to 
m\ fellow men and to bring those wrongs to light My Lord, I owe a duty to 
my fellow men When atrocities were perpetrated in Belgium, who constituted 
the Commission o\cr which Lord Bryce presided ? Did the Belgian Govern- 
ment conslitule that Commission ? N’o, so far as I remember, it was the then 
Premier of Lngland who asked Lord Brrec and otliers to visit Belgium and to 
report upon the wrongs whieli it v is said hid been perpetrated If the Gov 
crnmeiit of Iiidi i did not take the steps which thc\ were bound m duty and 
in lionour to take, if the Punjab Government did not take the steps which 
the) were bound in honour and in duty to His Majesty the King-Emperor and 
the people to t ikc, to isccrtain the facts and to seek to have the proper 
remedies adojJtcd, it w is no sin on my part, nor on the part of my friend Pandit 
Moti Lai Nehru or my other fellow workers, to go to the Punjab and to make 
such a sicnlicc of our time and other advantages as was demanded by the situa- 
tion in the cause of humanity Now, my Lord, I appeal to all my Incnds, to all 
my friends, ofliciil ns well as non ofllciak to look at the W'hole question iri a 
fair manner Speeches cinnot explain awa\ things Let uscombinc to find out ’ 
the facts. I have Iicird some v'cry brilliant spceolii-s made m this Council on these 
unhappy incidents , I heard these speeches applauded, loudly applauded, by' 

\ those whose points of view coincided with those of the speakers My Lord,' I " 
have been reminded of a few lines from Milton (quoted by a writer on the 
atrocities in Belgium), in whfeh he draws a terrible imagery when he says i of 

‘ f 

Nature 

‘Only with speeches fair 

She WOOS the gentle air 

To hide her guilty front with innocent snow. 

And on her naked shame 
Pollute with sinful blame 
' Tl^saintl) veil of maiden wliitc to throw , 

Confounded that her Maker’s eyes 

Should look so near upon her r6ul dcformilies ’ 

“ My Lord, I fear that even now some of my Ilon’ble friends on the Gov- 
ernment benches do not realise the enormity of the things tint lime been done 
I appeal to them not to think of disposing of these by speeches; but to look 
closely into the facts, and if the truth be where the people aUetje it is. to 
accept 'the truth. G’eorge Herbert is one of your holiest of divines He has 
been desenbed as ‘groaning and growing , towards heaven ’ He has beautifully 
exptessed this sentiment, of which I make a present to m\ friends . not by wm 


of Honli the oceasJoo li too teriou fix it | but la tU bomtUty tad rinccfUy Ixl 
drt ofBiT^ of GoTtiainenl tad oortclrei poitinfi a*idc tH fm*n fctUnfi of 
jolooiy »n KwJl fcelloc of ndit bfcu, let the officen of Gorenimeot tad oat 
^na coaHne to find out the troth Let the Initb be e^uUltbcd In cxdef thit 
Jojllct mty be done- Geofcc Merbert *ajf» t— 

If troth be with thy friend, be with ibem both- 
Shue b Ibe Cenqoest, tad coofent troth 

If the tnrth U with ray frlcod*, who ba»t pot the opppodte tide I i»y 
my Lord, toleranly tnd dcUberttely I ih»n bow to them tad Iw 
for esUUuhlog It Bat If the troth be oa the etber »ide, for Ood* nVe, for 
the »ike of oor felkiw^men, fix the ttbc of troth tnd jattfee for the 
of the Bntish Gomnment let It be foond tad esuUlihcd tnd let tbe Coondl 
be then asked to determine wfa&t tcU oo^^t to be Jostlficd aad {odemoified 

Vty Lord, there b only oae ether aspect of the qetstion to which 1 hare 
to drawatteotkoL I am sorry 1 hare not the strensth in me «t tbb moment 
to ny all that I wish to my ] bat I cannot cnoclode — t tbaU not be dofn^ my 
doty to thb Coanen and to HU >U>ctty to whom 1 owe nltegbaee If I were 
to condode witboot maktne one more earnest and final efiort to pr erect the 
QcrremmeDt from oommitthic the (peat mistake which they are co i n g to commit 
If they accept thb BQL Amoctg tbe argomena adranced by the Hoci*Ue Sir 
Oeorge Uxrades, ooe wu Clbat aa Indemnity BOl was a necessity Yoor 
I/tfrtihlp al» was adrbed to aay In yoor openiog speech »bst, whaterer tbe 
renlt of tbe fajqony we were boand to protect oor oSecn. >Iy Dxd with 
peat respeet I beg to differ from that riew It U not correct to say that 
^hatercs may be the resnlt of tbe inquiry an Indemnity Bill most be passed 
As Lord Alrentooe msd In a delate in iSiS frj the Hocse of Lords—^rom which 
I qooted yesterday— a Icgubttre usembly has to be aadified whether the nets 
done wot necessary and (woper before It voold laderaolly those that committed 
dsomaetk 

^ Now toy X<ord, the rlf^ts of mo do not depend any paitlenlax 

charter <x cocstItulioQj Tbe mcred rights of as Alexander HamlltOQ 

has wcH put It, are not to be searched for In old parchments and mos^ 
records { they are wnttai as with a tanbeam In tbe whole rolame of human 
natere by the band of IJirintty Itself sod can nerer be erased by mortal 
power Among tbcM Is the right to proteetkm of Ufe and liberty Eroy 
tingie bdUddnal, bowerci bnmble be nmy be, can cklm thb right of hb 
O os tPune nU Ub Ua|estyU Oorenunent hare sbo promlted thb right to erer y 
tndlndoal among hb nb|ecta. Now my Lord, if a man has been htjared. If 
one has been deprived of fab life or limb, or liberty or bonov be or bb 
relatiocs hare a right to seek a redrcH of the wnmg done. If yon want that 
a perstm who bas saflered lost of Mfc, limb, liberty or booow iboald not be 
ahta to leck any rediest against that lost, yon inmst pnt k on tome footing 
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wind) M)|] l)c Dmicr'lonrl -xncl npprecmtcd hj him P'lniament can 
ccrlmn net'; The cnmmunitj, the public nt large whom the Parliament 'oi^ the 
Council roi)rc':ents, can tile note of the events which happened, and 'of ''the 
circiimvlnnccs in which they happened, and can say, that though certain wrongs 
Were done, jet in view of the situation, in view of the greatest good of the 
greatest niimliur, those regrettable wrongs shall be eaciised. Tlie individual 
arquiescL-s in that decision, he waiv’cs his right to sue his oppressor or assailant or 
ihnce who injured him That is done with the ’ im[.hefl cohWof the 
pcr>on who is vitillv interested m the matter FTcre voii are asking’ us 'to 

as-.ctU to a Pill w'liich seeks to justify acts which still require investigation ' to 
indemnifv n/llcers against acts, the legality, the proprielv, the humanitv of 
winch IS s'lll under consideration, still to be investigated, I submit, mv ford 
It IS an utterly wrong procedure that vou are following. The ke\ stone of an 
Indemnit) Hill, as I have suhmifted, is that the introduction of martial liw 
sliould have been necessary and for the benefit of the public You have taken 
awaj that ke\ stone and yet 3011 want to pass the Bill, M3’ Lord, it is not 
right to do so Let me here quote to the Council the opinion of Sir James 
Macintosh cited nt page 541 of Dice3’’s ‘ T aw of the Constitution ' He savs — 

‘Tiic only principle on which the law' of Fngland tolerates 
what IS called Martial T.aw is necessity, its continuance r. quires 
prcciscl3 the same justification of necessitj . and if it^rvives the 
ncccssi(3 on which alone it exists fora single minutct it becomes 
instant! V a mere exercise of lawless violence. "When foreign inva 
Sion or Civil War renders it impossible for Courts of Lavv to sit, 
or to enforce the execution of their judgments it liecomes neces' 
sary to find some rude siibsiitute for them, and to empluj 'for 
that purpose the Militarj, which is the only remaining Fo ce m 
the communi y While the laws are silenced by the noise of arms, 
the rulers of Armed Force must punish, as equitably as thc3 can, 
those Climes which threaten their own safety and that of socatj , 
fit// uo huger ’ 


“ My Lord, martial law w is iiitiodiiccd at midnight between the 15th and 
l6th of April This Bill seeks to ivistih and validate acts which were done 
before that dale It also seeks to justifv and validate acts done during all the 
long period during which marlial lavv was maintained I siilmiit, m3 I ord, 
there is no justification for the Council to piss such a Bill, to accept such a 


measure* 

“ My Lord, the Law Member dealt with many side-issues m his long and 
learned speech, but he did not reply to the mam points raised by me, points 
which have become very much stronger by the alteration mad.. 113 the Govern 
meiit m the preiinble of the Bill I submit, therefore, that the Government 
are notju,t-t, lii'poce hig v t'l t’,. Till I m 13 here saj iba- the earned 
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Uw Meinh« tn](l \h CMjnci! tin! th nmicfi'rfi Inlli of Fit/cml 1 1 

which I hoJ refmcil hi' liccn qm hc<I I fm I nn n c S19 In damn K n of 
27 Suic Ttbl'of 1S20M1C Mlowinfi parncrapli i— 

*»n ftPp\vcaU HI '*!" tairtc on U\c put nf Fitrc^ralfl In ll c 
Court of 1 Nchcqaet lo Kl •mlc live lerdift olitalnnl ^pinrt liini 
lij Mr Wrij^vlnliidi* ' dl mn'ctl nitli full etnJ' 

The Hoa’blc Sir Georg:® Lownde* ~ May I ctplim that >1 t n live 
pamge 1 quoted from eind it appear' lr> me lo I« direct BBlb'Hil) f< live 
•utemenl tint the cnrnvktvon »a qua hetl 

The 110111)16 Pandit Mtdan Mohan Malanj* — Ilerei the *irtliont» " 

The Hoalile Sir Geor^ Lowodet Tlvc llonlJe Memlief lr>mv 
Engh'h I re»«l ibe pi lagc which refer lo ihc Ii4 'nlMinlirc hef we It ” 

The Honl)Ifl P&ndrt Madoo Mohan Ualaflja I will ac^in rod 
the pua(^ otkI lo'e it to roy lloolde fnend wito kn'ms h-figluh bciler than 
I do to «T wh't it mein — • 

\n applicntion » route on ihc port of !■ t/gfraVI In the C nrrt 
of rtchequer l '.et fi-Jde ihc ' rdiet laaioeil agiin't him In Mr 
\\ right ahkh «i\ li'^u 'ed «ith foil com 

how my Lord. I will r»ot detain the Coeoal longer I ihlnV ahal I 
have »H U of&dent to ahow that the Coaocn ooght r>o( to accept the mo 
th)o of the II<xil 4 < the Home Metober onle-' it I 'viiificd of ihe e^ienU1l 
f ct that ihere war an open rebcUirm, and that it wm' nccc'^aTy to Inlroila^ 
rmrttal Uw Thi' qoe'ttoo reraaloi to 1 * determiried liy the Cnmnluee of 
Inquiry nod therefore the BUI i premature. 

My I.ord the learned l*w Member arul the llonlile the II me Member 
ipoVo chcmeatly of the dalyof proiecUng vihbers policemen nrul other omcen 
who had acted onder the ord n of GoremmenL Thc\ urged tlut lhe»e at IcmU 
•Jwald not wRcr for n) error *f tlvc Coverntocnl of IndU. I halmiit that 
il U fc. an entirely folLiaou' a gument oppoaed t ihc bulc prinapJe* of the 
coMtitnlkm It u a well 'ettled pnnr plc that no onler of a aoperior offierr 
can protect r ought to protect a sabordmite in hi commi sion of an) illegal 
act. If a valnrdinUe race 1 es nn order to |j ny nicgal ll ing or ct f m hli 
superior it I hli duty t diwibev it t en Uve k ng cann i give an order to 
do an Illegal thing In TOpport of this view I would draw attention to a paange in 
rWcey at pigc 383 lie aa\t j — 

The legd dogma as old at least a the Hme of Fdward 
the Fourth, that. If any man arrest another wiiboot laaful war 
rant even by the Kmg’a command ho ahall not be ercuied, but 
*1*11 ^ baWe to an action for &Isc imprisonment, is not a specMl 



- » • 1 K.'.'.n ) I,, MI) tlif r.\il pr(.roj;itut, hul tlii. applicalion 
""'I •'»<!<•»'' 'if lint principle of iiulniclual 

' j ' 'iv '‘'h 1 Miiiv ;>it iii<li iln wliolc I lu of (oris ’ 

* ' *’ .1 .HIM tl ( iiiDoi chim (rt Lxcrcnc i higher right 

'5 . Kin^ 4t ti nfl miliL cise of i King. I nn^ remind the 

‘ ' ’• c V Mil iUMiJn Clnrks 1 to Stnlford lint ‘not T Inir of lour 

* ‘ ’ I' . - ' . , 'iM> 1(1 1‘ulnnim' n i> ni-iilliLicnt to proicri that hureaiicrat 

* ' ' ' I i < ’’u! I « III IjiL argtiniLiU lint ihc Council n bound in lion 

* ' I' o' j ( I In d o no f'liut. I lu Council never under proinise to 

‘ d' • ' Ion II il I I Mtiliv' nn.le i promise, even olTicer ought to 

L >o * h HIM)) i 1 ( 1 the p III M of the I .eculne, and I hope lint one of the 

If ! th' ^ <h pl'inbh iiKidtiils Mil! he tint soldiers ind puhlic ofheers will 
h - h tn'tNn dull to the people If ion ofliccrs of Goiennmcnt Imcaeted 
11 r ( l*‘<ir ntillnaifi or Mithoiit hiinnnit}, the) ought to take their 

Sint iM* it'snci i einrpr on tint arcounl The Ilon'ble the Law Member and 
- II ■ I.V tJu Home Mciiilnr speenll} mentioned the cases of soldiers called 
tip i to pio'.et the Inc' tiid propcrti of cmlians and siid that if indemnity 
i I no' f oitid to tliMii the Mildiers Mould refuse in future to act My Lord, 

I ,! > Il ihnl tint in\ su^h evil result will follow I think the result that 

Mill f 'H I" "ill be I siliit iri one for the iolthe^a ind for the enihans as well. 

Tu 'ignu'e U Is aneniirih f dl icioiis one Soldiers have a right, like other 
c.ttreits, to rspJ (irce bv force and to ta<c ill projier steps to protect life and 
pi.ijMtii liut if ""idier^ • Wen «> bill uieii unarmed, unicsisting, and 

tit figure, iiiaint or cut don n women and children, if unresisting men Mere cut 

down Mhellier bi troops or imt, il Mould be murder, for iihich the parties are 

hah!, to he tried 1.) the laws of (he CO jntr) ’ I refer my llon’ble friend, the 

law Member, to the case of K w Burdetl, 4 B. and A 1 323 at p 327, 
Mhcrc the Judgment of Haylej. J fron which I have quoted is given 

“ Hut It IS s,aid that soldiers must obey orders given by their military officers 
I.eiin court marti.illcd Here also the law is quite clear. Soldiers 

0!l P lin 

bound to obey orders, but not illegal orders, orders which are manifestly 

ra Xiously .UCB»1 ""I" “ I 

slnll »g™ ret'' "> “ 

p 299 — 

• A soldier is bound to obey any lawful order which he 
receives from his military superior But a soldier cannot any 
more than a civilian avoid responsibility for breach of the law by 
Tadmg that he broke the lavv in 6ona fide obedience to the orders ’ 

Cay) of the Commander in Chief ‘ Hence the position of a soldier 
IS m theory and may be m practice a difficult one He may, as it 
has been well said, be liable to be shot by a Court martial if he dis- 
obeys an order, and to be hanged by a judge and jury if he 



filw)'* it Hit iltmtkm aivl llic line hJ« dot)' may be keen 
liy roftwlcrinp Ikow lieti oa(^it lo ocl on •ncli occa k>n\ 

Now I will not qimtc fatther th hirIi wS«t fJlow^ in Tciy impwUnt 
■nd thrown naleildc Hfthl upon the qomtitm lamed li) the HonUc llw Lft» 
MemlicT The whole la*i Iran lucn vtiy well »amnuf{>^d l»} Dicey »l | J03 
ofhinnala Lie 1 >oV lie sajk i — 

The Innld ip f ft vjWict poMlion re allitiR from liiin inowi 
\-enlence in moch diminislicd liy tlie power d the Crown to nallifv 
the effett of an anjo I connktion by me*nn of « pntdon. While 
bowcTcr ft w4dier rann tk» aabsgintUI ink of panuhment Aw 
olwdieoce to erden whidi ft mao of common rcnic may booMtly 
belKTe to ln\cd\c rvo Ucftch of law he ain mideT no clrcnm 
vtartcei escape the ch-uvee of his military condact becommR the 
sab^cct of ioqalry before a ani tribaoal, arul cannot tTOfd liability 

00 the RTOtttid of obedicTKr to s apci i oc onlera loc any act which a 
man of onlinAfy •ease mut hare known to be a crime 

' 1 nbroit, my Lord, thL {daces the leRal aspect of tire case in a tho 
ion^hlly dearlicht 1 wfU refer to only or»c other pusage from a jodfment 
bf Jsstice Stephen which is fonod at p* joi esf Diee/« book and which 
•eems to me to be rery apposite It u this i— 

I Soldfen micht reawnaUy think that their officer hsd Rood 

gmandi for ardering them to 6re Into a daorderly crowd which 
to them mlcl t not appear to be at that moment engiRcd In 
1 tar of dangCTOcr nolencc, bat aoldJers coold hardly soppoae that 
ll cu pfficet coold hare any good gnamds for ordering them to 
fire n rolley down a mowded street when no dKtmlnnce of any 
kind wa* cither In prop css or apprehended The doctrine that 
a ioidiet L boond ondet all drcamstaiKa. whaierer to obey hU 
so pen Of officer woald be iota] toioiUfauydiKipIine itielh lor it woold 
' )»ury the pn ate in shootuig tl»e Colonel by the o den of the 
L-i?uin or in deserting to (be enemy oo tho field of Uialo on tho 
order of Ins imtnedUK rtpenor I think It is not lefts monstrons 
to snppoft that soperior orders wonld Joittiy a soldier in the 
ma awTO of tmoffending dTiUans In Hmeof peace or In the exercise' 
of m h a m an cmcltle* ftoch as the dftnghter of women and children, 
daring a xebellioo, 

I 

1 nbmit, tboifore, wUh confjdeoct. U«u view pat faurd by thj 
HtoTJ, tl» Law ^fa«JbaT U not tba coma clew oTtboUw 1 abmit tha 
both oo BToniui. of lia tod Uw thb Bill b picmwinc. Let, my Lord, tb. 
Gtmiopont Old the coaotry «l|, thocloc. fo, ‘ the liaolt of tho mqmry 
which the Seeroaiy of Sttto and yooi EeceUeney*! GoTernmetit lure ogioed 



lo institute. On the results of that inquiry being known, let the matter be 
placed before this Council for further consideration, and let e\ erybody concern 
ed rest assured that every man will render all the reasonable support which 
ought to be given to soldiers and other public officers who have discharged 
their dut} properly. I once more most earnestly request your Excellency not 
to proceed with this Bill and to let it stand over till the next Session in Delhi.” 

[At this stage the Council adjourned for Lunch till 3 P M ] 

The Hon’ble Mr. J. P. Thompson —“I should be grateful, my Lord, 
to the Hon’ble Member for having given me such an easy task to deal with 
If It IS true that there are people from whom abuse is a compliment, I should 
thank the Hon’ble Member for the compliments he has showered on me But I 
feel I do not deserve them. The heat with which he credited me was non- 
existent and many of the statements which he put into my month I never made 


“The first case that the Hon ble Member dealt with was that of the 
Inspector who was assaulted in the Badshahi mosque at Lahore He prefaced 
his remarks by telling us that he had sent in certain questions and that, as 
Government did not give him an answer to those questions, he felt justified in 
stating these questions to the Council in the form of facts I should like to 
have heard from the Hon’ble Member, if he had been m his seat, whether the 
allegation against the Inspector was ever submitted in the form of a question. 
It It was, all I can say is^ that, to the best of my recollection, .1 have never seen 
,t' I do not propose ’to deal with the quotation which he read out from the 
evidence of Inspector Ah Gauhar, because the ripple of laughter which went 
round the Council wheri th'e Ho'n’ble Member read it showed me that ’I had 
alreiidy a verdict in my favour.^ Th’e Hon’ble Member played his .rump card 

and found he had revoked 

'.'.,TLn.xt.»sehed»U with w« ,h»; of th. p=.«ns confined ,n ll.e 

' . A circle itiic I pave the facts ns thej were supplied to 

court at Amntsar As regards this. i g , r- i 

. Coc fVirx rinn’ble Member or ihc Council is 

me How far that explanation satisfies the lion me le.n 

another ^queshon, bat 1 pointed out, .s the Counc.l ndl ren.etnhe,, the. f 
these genllenten were subjected to. hardships there were European iioincn and 

® ^ , , , u J Vi.n- tinibin in V e'V few vsirds of the place 

cliildren suffering not dissimilar hardship, with y 

where they were 'confided' ’ 

' > n 'I ’ , " . ' rT„n*i,ie Pandit pas c 1 was that of the 

t, “,The next case to which, the Hon hie i an ' 

a d nf Kasur He complained, if I underctood him 
schoolboys who, were flogged at Kas 

aripht that I did not deal with many othe , .1 

aright, tnac , c.ascs had been conlamed m the qncMion 

inferred thTch raflen-rds slated to Ihc rouncil in 

which had been disallowed a , rmmnl ‘ Will the 

the " „ J „a. .escra, schnoP.as a. Kaol, 

Government be pleased to sla 

were- flogged and, if -so, slate, tiieir imnit. , ^ 
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aitnmlOctcd tn tach CA^ tod Uie offence fur wLic!i (her «crc penMlir^L’ I 
told Hm that three popil* ot the MomapAl IturUIn^ Scliwl mere emrti and 

lliret erf the liUrola Khool Th»^ dtf^e hy «ay diKiiJme. At 

the reqewt erf the Head Matter mtliUr) aU h\d Utn ln%ol.cd to deal with 
CDOttaootu Uualofduiatton «n the put of the Ikv>* I rm readirc fiom lie 

ejpUoarion sobraltted by Uw Sab-th\i*fo(wU OfKctf Thu expUinc'l »Iat lul 

hippaied lo the cajc of live tchoolbuy* *lio lad l-ccn cancil tl tl>e rcrine^t of 
the Head blotter 1 »cnt orv to «y that l«o other «hn<Al n\ mere rent Viy 
the Coonuksicn for tomnory tibl and received il>eTe airobei 1 f the cane after 
tfBil by the mirlcU Uw otHccr I *\k ibt Cooncit »hat ot*«T eiptarutlio I 
conld gtve. Su far a I am ««are that c^pU^ullon co'cI^ the ca<<v of 
fiogjinc of *choolUjj» at Kasor and it nan nith the fioQpog of aclwolboya at 
Kttjnt that the qocttion pat by the lion We Mcraber dcalL 

Then* my Lord the t*ar>dn wml onto iheca-»cofMr Manolxar Lab lie 
tcU* us. If I ondet tood him angbt, that Mr Minoiv Lola hi«»t was lixled 
op for several dajt aod that hi* farafly ucre compelled to Urc m outhou»cs- 
Tbe facts a* I ondetttand them and I hate itteired tljcro from the officer at 
Lahore » ho are Cunihar nith the case ate that Man-rfisr Lai nas arretted 
cm the iStlt \pnl On Um ereola^ of that tUjr I ibinb ilie l>oo«e ns >l>ot 
Bp Ly th« Pdtec- WIkti tbej One, Oicy /**») ) j faj»n> wKftJnc Jnlo 
OBthofljto, thereby iodicatioc Out they had oUeady teettred Instmcif jO flora Mr 
>!aoohar Lai a* to ulut tliey srerc to do The t>ou< na Korched cm tlie 
taoimfig o( the tgth and at t oclocb that day hU fajnny wete^ienndied to rctom 
to the boose * 

Then, tn> Lord %e come to the ea*e of Oujiannla On this os well as 
other ate*, the Pandit qaoted cettun extract* from accoools whkb appeared 
Intbe CMI tsid SfiUlttjy and he appeared >0 be ender the inpresatoo 

that there waj •oraetblng offidal ahool them, HonTJe Henibefa nlU recollect 
that at -an early sface b the prooeedioc* the Pandit qooted from a polrfKatron 
eaUtled PaQ)ah dhtathance* wbfcb was \tned hy ihe CMl a/td A/iMtuy Gctffe 
b respect erf which he dcfiirftdy alfeiprf that Uie polJicatioiS wi* one which was 
pobUihed end a the oatbonty of the Punjab Govemoient, I corrected him »nd 
bo pretended not to be satisfied wflh tny rrpUnatioo but I note be did not 
Ventura to quote it as a Govemmen' publication a^^iu My Lord as far as I 
can recall, the only connection that the Punjab Goremment had with the 
publica rifm waa to protest against the IndosJon of certain of Ua coutenta. The 
Pandit read ccrUm cctiacli from one of these articles which appeared (n the 
Get/ attd SSilUary G*uiU on what happened at Gojranwala The Coandl wtU 
remember that b hia of qnnal speedi he stated that resperlabla peraoo s were chained 
tojctbei and acre mardied to the dty^two by two, beaded by a Hindu and a 
Muhammadati wuh a view b ridicule Hmdu and Mobammadan unity as was 
stated by Colonel O^Briav 'Now my Lord, the passage which he quoted from 
the article after deaaibbg how persons been marched through the city went 
oQ to say that this spoctade of Hindu and Muhammadan unity moxt have been 
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nini-t Would not nnjhocly rending that 'irticle come to the con 

fliiMi'n tint tint wn": mcrcU n comment of the writer? Ido not see what 
lii'-tilicition the I’lndil Ind forrcuhng into the action of Colonel O’Brien, who 
•• i< m (.Inri’t. i>f the arrest at Gnjranwnla, the sentiments supplied by the 
ritn .if tin. sutielc in the Civil and Milttaiy Gazelle 


w 

writ 


"Asugardstln Rainnagu case I Ime nothing lore to say The Pandit 
gi\c no answer to the criticism which I passed on what he said at the time 
\11 he had to ofltr IIS was the (1 pnon argument that because these people were 
rr.-lKCl ilile the\ eould iieicr h.ne taken part in such disreputable performances 

“ rile Hon lile Pandit ilso attributed to me, if I understood him aright. 
Certain reiinrks regarding tlie inirning of a bhusa stack at Lyallpur To the 
iH-t ofm\ belief, inj Lord, I neicr touched on the incident of the burning of 
a luma stack at Lj allpur I knew perfectly well what the facts were, and 
the Pindit, so fir as I remember, asked no question about it It is possible 
Ithink, tint it was Mr Hailey wlio in another connection mentioned tie case 
of l.uin'mg . hhma stick at Ljallintr, but as I do not remember esactly in what 
coniuctmii he me.itioiicd it, I am unable to sa> how far, from the point of 
lew of the I’liidit, tint mention was justified 

“1 now eonu, mj Loid, t.i the case of the Jill, mwah Bagh at Amritsar 
The Ihndit tol.l us that he received a letter from a Mr Tuvan, stating that 

persons had been killcl including 6o who had not been traced He did 
not tell us how he c.anic to include persons who had not been traced, but he 

said that :i3l "cre killed 

..NO.V, my LorJ, smcc I .poke on last Fr,<l.y, .notbe, fact come to 
, , , „ ,,,orc probable perhaps than before that the details 

.v^o w„e k„.ea ,n Amt,.„ 

ilm mark I was informed only a few days ago by a very old 
nrn verv near ine nuiK a j 

1 1 of Amritsar that for every cemetery and every burning ground in 
resident of A who write down particulars of every corpse 

Amtitsar, there aic su submitted to tho Registrar 

which IS Iwoug It ^or , whether people report deaths 

and throng i m supplied by the cemeteries and burning 

ot no. there th. „er, repotted, nt.td. 

,ro„nde. I at, I, ^ number r.btcb we .dmtt, namely e,., most 

are considerably j now, 

be received with grave number of persons vvl o were 

that we know or ever s la , information that we have supplied is 

killed But what I o say is, i ich is at present available, and that if 

f.r and away the best ‘"fo™*" " done tbe.r duty 

the people who are t, them to e-re ns any 

in responding to the invi i ^ number of persons who had 

information which they migi po dutj— then our figures are as 

been killed -I say that if they av 

. . c T nr the Pandit can make them, 
nearlj complete as I or tne 



\ c!ni»c I" llir ''N mUj Itre 

IncUoit h tarfi/ iralh Je»li"C »hh, H« ant iHni; i> tntam ot»l Itel K 
tlial If tWie w»i > ct«p« ’’ 

« the tod o( June 11 w.i not the coipie o« .oehody oho hoJ 'ten Vlllrtl oo 

the Ijh of Aptfl. ItUctUhlWwJ hjr tipcti oMtnco lhal .llel l\ »omt« In 

thebotweelhet aooipwnoaU he » mete collection of Itnci »1 the Inttwo ot 
o wtU—io Ihtl « ctUence of •n)lWoi; «hlch haj l«n In tlieic from the time 
*hcn the r.ilnl look plice on Aptfl the IJIh llietc It nothlnc In It "1 nH "“t 
It doe* eeetn to roc llcU orben the r»ndlt wrote to tlie >!onlcttnl C mimlllce 
Bxlng tl«t there were nUl' one ot mote corrvtr down the wclL It war 

peifccUr oWwa thel whrt he rt.r d-dni; wet trjw|: to neate horror ot pltj- 

Iniho mtndrofWi heateta In conocetloo with the IncUem of the Jallhnwah 
naph. I lenrtt the roatler to the Cooocil Inn that eondatlon aintrira to roe 
to be inefirttWe 

The »c>in Ulked of the dewtt ftn cn of^fatioo belwttti offioal* 

tnd In cwmecuoB I bate thready tJ’ren 

yoQ ooe ia which we h\d lathed ihe co-operahoa of Iho-c who »ei8 

collectSnc infocmatiuo Jo fepud to the oomba of deathi In JalltiniraU Bagh 
The I attenicm that the nemUt of dauh< U neuly dnc\ile wbal we 
foond after b«iac that (nrluikm, K a ^traa;^ canment on he dtj^rte nf eo> 
operation ahkh hat been nfUwd V*) noo.frfhrtai'- I iriV\ glee the'CbC^ 
aaotber (nttanea< Thera were, aa the l^utdit no doebt Lnow% a tar^tadltler 
o( aerkau allec*^ioiu agalou the honnty of the police at Amr^iAr It wai kiU 
ihmt many of them had made Urea loim. The Licoteium*GoTefnot %%% antlcras 
that these aPe^tioor ihoeM he probed to the bntloa aed Inttnactioni acre 
isoed that the local aatbndtves shooVl invite the eoKjperatlon of the Pandtt 
and PaodU Motitai Kehre in fiodinj; oet whether there waa aPythio;; in tbenu 
Lettm were written and the anrwer* we received care or no laformotlxjrj at ail 
Whether any ftriber aorwen brirc been sent riace the two which I »aw I cannot 
■y I bat the fint letter* that were received gave u no lo/ormalion at all 

The Htm’bi® Pandit Madan Mohan Malaviyat— I have acen no letter 
of the Wod »eotk*ed j new bar n»y friend Pnndii iJotHrl Nehrti rceelred nny 
thing ar £u as I know ” 

The Hooble Mr J P Tkompaotii— The llonTJe ileml«st h certolnlv 
In a better position than I an to my whether he received a letter or not, 
bet I nndeniood a letter a u sent to hhn and to fondU MotIUl hthn 
who was wotkioc b dose ctwjpetanoo vnth hW, and the aimwer that was 
received wrt ooe which as no atsleUan at aU Whether a aepaiaic letter 
Was sint to the Pandit or not weais to me to be rtaUy {mnatcriaL * 

The bn spedfic olleiTitkm that the PandH made -nts b record to the 
cathogofrof the etectrfc Ugbu and watermppiy at Amritsar br ‘order of the 
Genertl OSrtf Coramaoding ft war not really <br me to Jontfy vh^ mctlon 



. . .Pve^enHrgy':;t6 fe,ci^\-were 

loth of April two out of the three^> , ^ ' ' i: ''-'i , 

^ , M.' - Later^on^ati, 2 30 P^, >tbe mob entered 

damaged by the mob about j i* ^hole^plant.' 'At'y p.V'Ik^ frne remafnbg' 

the power-house and stopped the th|^„,ob preVghtbd^ mikll 4om-i^endh^*:*c.! 

feeder ^vas started On the nth - ^orf.the,city>ftcge^therl ‘ 

two amaged feeders. That eveni;;QP,^g^j,jjg^ \ 

by order of the General Officer oned^-the '^tory /-that the supply had been ^ - 
regard to the water-supply, I ment i ^rly on'the' nth aft« ^vr^g lied ’f 

poisoned But the water was tume ' was again hut later ''on 

cut off on the evening of the lot p^osi^ were th^^factS and ^ that' is '•^thh;^ 
nth and remained off till the 14th ion <it is' for the.. Council , to say.* Thati V' 
nation. How far it is a jostifica has-deilt, '' 

completes, my Lord, the examinatioi 


I / ' 

lie then Went on to 
the traditions of this Council 



"•ratufe and tepeciafly'with 

with the lighter forms of English ht^^g^ t},g «you’rc'- no gentleman Nretdrtjwhich ' J 
tbe comic stage, he would have avojj^j^j qq-j ii' "embarrassing :^ituab^nris 
anally comes from a housemaid ca'^f Council ^ ‘ 

hardly worthy of the dignity of thi ^ \ ^ T' ' t ' , 

> ' , - Ui^the Hon'ble rMem'ber quoted soroe lioei ' 

< pr,v ^ r ' ' t / , 

3, “Towards the close of his spei'n^ylLXxad,, With , human, nature fw a^dis- , 

fironj' Milton.' It is quite m keepinj^j, literature “ His attack l^s Jailed all along ^ ^ 

ippoinfed ,'nuin t6 seek refuge in gre^j - ^ -,j,sappomtinent. Let me pm hm 

ji line, and I sympathise with hipg^ which, ,I think, ^perhaps deacniW' bii \ , 

UK^ber' quotation from the same pj_j''J' l', ^ 

ntoabon 'with some appropnateness t ‘‘ , 

iderground > 


i I. 


,w‘ . 


r \ 


* The old Dragon ur^nd^.. ' f" 

In straiter limits boi[j i,„ 

Not half so far cast^ ftii^ *' - ' ^ 

And wroth to see ol’hi* feWed tall.* - 

Swinges the scaly ‘ 

: ' , ^ndit’atiafe Hy' aOMre qf hi» ifc a nKtiit n 
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Tb* HoaTjlc M«}« Malik Sir Umar Hayal Khan - My Loril 
altaw me to cofipilnUle the lIoft*Ue tlit Home Member the »Vni ^llh 
whicb he has ptloicd the ih>p ol the Indemnity Ihll Iht'iti^h the ktntm of 
Cttttloo, no dooU mtth the help of the It{[;h ikillctl hnpQcrT llie La"" 

Member and clctaly nunteomog it hai »aTcd it from tlie three }nt» I c», 
inme torpedo and ■abounne »»th imi \cMthan 3S attempts l>y itiem 

After tlw CDtnplrte YmoryoC the lUght the othet day tUt coot»< o^ercr^t.^ 
«u to changed tint neatly all lud Joined the Mctonooi camp ocepl thov* 
irboje bodnesr naturally jt mirvoCto du«oand had to itjck on tliroogh IhicV 
and thhv Vo the opposiVc camp to at to Juutfy ihnnielrct to be called pobbe 
men 

Apart from fear IrTecoftcUaUet the mijotily of the pjpoUtioo forming 90 
pet cent of lha runjah would welcome ihe U3l aod OianV the OoMrrnmenl 
(or to many grodou acli done dunog the period The ^Lutul Law Cotnmr 
jJoQi of the Jadget of the H4,h Court aod come other ttpctlenced men were 
prorided toodmlnl^er Justice for the hdn<m enmes InUcail of hr^t or second 
elau Mapttratet which >^alu great impnneinent m the otdinaij machmciyof 
Justice They acTulued large number* of peop.c aho were goUijr and coonelcd 
only thtwe agtinst ahoea there was fuBleicnt eridence. The ntraordlnary 
kind gets shown by Un Hooocr the Lieoienat Goretnor of the 1 anjab m com 
mating the sentence* and tberr forthre tcduoloo h> joux Esctlleocjr’a OoremmeOl 
has caused further aatis^Ktlom 

‘Ihoogh loordittiry dreumsUncev things would bare ended here It is 
gtaUfying that two Judges bare been appdnled to loreMigaic loio the cue* la 
oed« Vo minutely tift the Tartous CacU ores ugain which may be caOed an nji 
peecedented krodnem fn case the Prfry Coonol accepU the appeals ofibe wealUikr 
mea who hare approached It^ the aonooncemeot by the Ooremracni that all the 
poorer accused will get the bene 6 t of the »boie under Ihcuame mtoiautaJites is 
sDothet tiling of fiu reachn^ Importance. The OoTerameot has abo Lindly 
glten aswraocm tl«i Oo one appearing before the Commltiee will be liable to be 
molcfted by any anlhonty or police, aud thdi ptorulsc that all ibcn< will bo 
rekaied whose case* do not fall under the ordinary law has fortbet helped the 
uecnied. And last tmt not the least the grant of not only the one Indma 
member which was uAcd for Uu alw (ho appointment of auotber lodun 
membertn the shape of an Enchrimruj We call Wm ladiauas-hiscommonify 
hsigot Tested rights fa the country the wellue of wtuA 1 am «re, fathe 
naiest to bis heart. 

I think by all the aborc the Ooverament bu gone to an extern tiat no 
OoTOTmcBl In UHo^ would h.Tc dot„ .o Cu for tht lraier» of I.* ud 
orfo I hop. when iB tlw; nbrnc u Bniiliod, It wBl tcnlt m wliolewO, 
cUmrocT fo, wnn. nd, whole ndeue will nmoonl to Idlint !«« 

wolves to the flocks of sb*ep 



" My Lord, tl.osc of «s ^^ho Ime been .aved from a great catastrophe 
prtv tint Government ^\lll take precautions tint such a thing may never recur, 
J-ccant. It It ai, undoes so lliere ,s danger of its coming m a more complete 
f)rm Inis tm>e those responsible for the Egyptian and Indian troubles and 
fouMgn inv"sioanot being in possession of cables and having no proper com- 
mu.nc'tum fnv. ceme one after the other and suppressed m detail but at some 
ncM tint such nn\ not he the case. 

I also hope il.at sonic battalions of Sappers and Pioneers will he trained 
lo u >ib as engine drivers and guards, etc , as this time the wholesale strike of 
tin Kmluaj cmplovccs was onl) just averted Had it occurred as it was 
■'fringid transport of reinforcements, foodstuff and other provisions to the 
I rentier would have liccn greatl} hampered 

Mv lord, ilitrt is a section which believes that this our august assembly 
Has to nil cMcnt dircctlv or mdirectlv responsible for the recent troubles by 
tliiir ulioranccs One of the leading arguments of the Council in defence of 
same of the accused was that ihcir inflammatory speeches for which they were 
iicing punished and which roused the public feelings for the acts committed did 
not go half t lie way as some of those delivered in }our E''cellency’s presence, ' 
and people wonder whether tliere IS anv regulation which could be put in force 
to moderate such language and, if there is such, what is the cause that this 
reined V is not applied when certain portions of certain speeches reach the 
evtent of crc.aling hatred among the classes and go a long way to bnng the 
Government established by law into contempt I think all the above is being 
governed b) the oulimry law of the land 

“ The defence of a public prosecutor against the argument of Mr. Hussan 
Imam that such speeches in the Council were meant for a responsible class, 
while those of the accused were for the ordinary public, is a poor argument and 
falls to the ground as the next day a speech here is public property and the 
extremist papers, like one or two of those we have got in our province, intensify 
them by their comments on them 

“ I have only put forward this as wn appeal on behalf of the general rural 
public of the Prov ince so that such happenings may not recur and the lives of 
the innocent people, English as well as Indians, may, not be lost as well as 
those at the Frontier either in action, or through epidemics 

“ My Lord, all arguments used to day have been already put forward on the 
day when the Hon’ble Pandit Malavoya first spoke on this Bill, and though he 
does not believe in what the other people say, the others have the same right 
to say that they do not believe in the allegations that he has put forward. For 
instance, the Gujranwala case was discu^ed the other day. The railway hne 
was broken and the police and other people at Gujranwala were absolutely 
helpless till the evening If troops were sent from Lahore, it is such a long 
distance^ that they coijld not possibly have reached that day, nor could they come 



by train, a% I lia\e alrcad> fafct ihr nil»ay lint Ka; l>Totcri There wa» 

nn other perr^lUe w*) to help the BOtliotitier at UojranaaU that hy except 

by oaoplane I hear the people Here m tlic net rf opcnin^ the piiv* anJ 
eiljocooi all the prlvmen wlicn the tctfipUn**^ armed* 

Ahoct Labrjft it \\ wi my Lord, IhM e\ftyth»nc T.a' rjeiet t mWi 

my HooWe friend tlte Pandrt SahU wai tlicre at the time JoU a< he hai 

%een certain things and bclietes to them, I lUlob he ihoeM alvrlichtte (n o' 
a.bo saw that the condiiirmi were snd» that if the mihtax) were not there 
there wotiU bare been man) other acts cooimlltetb 

\j the mlUiary were there arid anppiested the dittoibance we caruv* 
lay there «as iwthmg Of owise nodnnp happcneil nr crreld hate luppentd 
becaaw there war force to nippressit^ Iml It war fxdy tlat f>rce wbfrfi VerK 
llungt quKt. 

With these few remarks 1 hope the Ml hHI Ic pas cd." 

The Hon'ble Mr Sachchldagaada Stnha t— ** My Lord, 1 hope thii 
ancqeal stroggle bet»ceath« ofSctal membetsand the i>oa*officlai mcmbcitofthli 
Cotmal will won be orer | for my part, 1 fmd rt rather loo trywg for my 
nerva The debate bai been going on now for three or fonr daja, ar>d altmX 
^ ererytiuDg which coaid be taid fiw or against ihe measore las Leeo pot 
Ibnraxd by the adirocatet of the respedWe aides It Kems that at tbectalof 
the dlsctuson we ate as Car off Crom cuousg to an agreeroeoi os we were when 
tbe Btll wai mtrodoced 

The fflotwn before the Cooncil oow la ihat the Bill be pared UeJer 
ordinary drcnraitaoces I tbould hare held It cnjastifiahle at this Ule boor lo 
prolong the agony by making any lengthy obseivauons bot the matter my 
Lord is of Mich great tod grare nnportance that I do not ihlnV I »haU be 
joadHed In recording my rote »ilho« gmng howsoerer MeBj my reasom 
lor the action which I propose t« lake When the Bill was latrodnced ttid 
leave was aonght for its Inirodoction, %»« of ns felt compelled to oppose 
that What has happened smee then that tbe llonide Member should feel 
jnstified In asking ua to4ay lo give onr assent to the Bill ? Welned to Imprme 
tbe nai to the best of onr Ilgbu 1.) sending m 38 amendments. Far from 
ferlmg gratcfol to os fat trying to (mprore hla Dill, the nonTjle the Home 
Member with that emotional Celtic temperament to which I referred the other 
day actnally cbargi*d as with trying to whittle down the Bflb That, my Lord 
wai the ankindest cut of all When we come here to assist hnn with onr 
experwoce with oer goldance, thoao are the lhanki which we get In thh 
CoodoL how lest yoor Lordship and the Gnmcil may think that b ditalng 
at lome length oe the difficnlbenmd the mlsfortnoea of InJmn norwjflidtl mem 
ben of thh CosmeO, who have to oppose olScial siewi, I am at all exag 
gctaling, I shall, wnhjOQf Lordship a learo read oot two or three aentenco, 
not from on Indian poper moderate or eatremistj bat from a wdl knonw 



^37 


An^lo Indmn piper of Cilcutti, cillecl iMka on. This is what the writer in 
cn' si\s of nur most piteous condition '—‘I am always' struck by the 
[latliclic aspect of the incident when an Indian Councillor gets up on his 
Idnrl log-, ’—those are his words, not mine— ‘ and debates a motion eloquently 
uid chcerfnlK, knowing nil llie while that the division which he has succeeded 
in lorung imi t go agniii't him It requires n certain amount of assurance, not 
to sat sjiintual i>hick '—the words arc ‘spiritual pluck ' not ‘ spirituous pluck’— 
* to do, as main Indian delmtcrs do, without giving an unedifying exhibition 
of temper, spleen and despair ’ 


“Kow, ms Lord, under those circumslnnces, I am particularly grateful, 
spelling for ms Self, tlial of the 3 S amendments which sverc mosedby us, the 
llon'bic the Home Mcmlier was giaciously pleased to accept one of mine 
Afterward-, he made m obscrsation, bosses cr, svhich deprived his action of its 
little grace, that he was not sure that he had been vise in accepting my 
amendment' I sentured to assure him then and there that tins was the wisest 
act 111 had done, if not in his life, at least m the course of this debate I am , 
also grateful to him, mj Lord, particutarl) , for accepting mj suggestion in my 
oiwnmg speech and amending the ssords of the preamble hy dropping the svords 
‘ that It ssas necessary to declare martial law’ and putting in the words ‘where 
mart.-il law was enforced.’ M> did he suspect then that the Hon’ble 

Pandit would take ads antage of that to build h.s argument on that, because he 

had withdrawn from that position of there being the necessity for martial law 

being declared, therefore the svhole Bill must fall through? Well, my Lord, 
cntcful as I am for these (svo acceptances on his part, I do not think that 
the rejection of our 37 amendments justifies him tn asking me to give my moral 

as-'Cnt to the Bill. 

...My Lord, I stoH, wl' >■>"' tod.h.p’s refer to one o, two ote,. 

,al,ons.U.,chM.e l,een „..dc b, olKcal men, here .n the con.se S'' 

t slmll n.sl sa\ n word about the incursion of the Hon ble Mr. Shall. 

rronfess r do not understand what on curth made h.m 
I conicss Education Member, concerned svith the carrying 

debate I ihounbt ^ ....^ers and possibly also willi 

out of edocfonal P»" )• '"* ^ J What he h.« got to do 

:v“h“::'Te'c:!^ro'no?n:r«a. law and an Indemmtv Bill, I cannot for Ihe 

0,0 nnderstand f suppose b^was 3;““,^;; 

ernmont f behcie ^ and senfments, und I dure 

that, undergo some sud ® t the Goiernment He d.d so, houevet, by 

say that rs what ”'3'" i^Evdence Act und sundry old ropotts of Pnvy 

reading out section I ,he A. E C. of the law of eudence 

Council eases, and lie t this Council, did not eien bnoiv ii hat 

He said It was surprising th , 

he called Ihe A B, C of that go on to die D E E and the 

could I ‘was 2'"“'’“'’ It have been here all night. He laid douai the 

X. y..Z., as, otherii.«i.’«"'’2''‘'“'" 
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pHJpoiilloo tlut wbit 3 InJcmnlt) TliU tn iccud to 

the ttilc oferHcncenml the ImrJrti ot pt^l h a rao't clemcnuiy ptlnaple to 
be fonirl iooU vhc hw' ao'l the ptoplict'. Mw tf tldt 'n ond tlie HooliV 
Meinbcf* trfumeni he Kwail wliat ii tie C’’'^ of h»\ln2 thM iprtlfciU)' pfo* 
vHled fotlnthUInlcmnitj-niU M nil? If tKit U the Common Utt if ihM i» ifie 
Statute L*iw it that U the rn\-> Counal rolm" \ 'Opp^c »ny ecuu wwii<i 
»ct up to it iriibout tlnae h^lnn tt pecific proti i \s hnwcTcr ttic Hoti'hV 
the Law Membef ln« taken pJittculat cafc to jnt tn that ptrjriMon here I 
haTc a luspicwo tint it it not ahet all m h a imill tl ir** n mete \ IL V, 
as the Ilonlile hit Sluh «a aoviout to nuke out 

My L/ml t ^hall wiih yew I/tcdvlips Ictee tefer to one Of two ohtcr 
vatioos of the lino Uc the Law Mcmlrw I m >1 jpatcfiUly acLnowlcilge that 
dntiog the debates in this Cucnal he has been rvetplioiully hind and eocoor 
tgvQ^ tomtiaod be has n vet «3td a woed ahnut toe of which I nrtJ make 
any enctanee >I> fnend the ffoo lile I amlit Madan M Ian MaUriya thooglil 
that I bad been ratba vittctcI) h milled li> the Hi-o I4e lie Law Member on 
tbt last occasion t but m a delate as in la%e and wat I \hmV all is fiit and 
I make DO gntianca ofthsi But l» did make one or Iwo ob<rTaiInni, not lO 
regsid to ost pervBuUjf but in recMd to ceitnlo matter »b<h I ih^V need a 
reply May I say that it wraed to me latba an ODpartous att on the part of 
tlte UonTde the Law ilembei to lase made cetlaia adetne coomeniv In the 
absence of the Hou’ble Rays SU Kampd Sengh aboot bU tpeedi, the mofe 
ao as the Hoo^e Ra)a So RampM Siocb bsd mad« that speech not on the 
motion about the Indemnity Bilh but on a pterkros oecanoa h regard to the 
cooitftutioo of the Piin)ab loqofty Committee ? Howtttt I fell fpalified at 
this rtferedee and the cratlficiUon was doe to the ticl that I did want that lome 
official membcf of this Coonol thooM protest agabat speethea cupposed to b* 
wntlen by friends, because I hare a sbrewd w«piQon that ns often *i not 
the apeecfies made by some ncm-offidal memhen In the Coondl rapportlng 
Gownment are written by friends Thccefote, I am crattfol to the Uon^We 
the Law ilember for raising the point | and, la future when a fU*p»doQ crossca 
his miod that tome speech on the GoTcniintni pde by a ncm*ofBeiaJ member 
may haae been wntten for Wm by a fnetvd I hope he s»n\ foTgrt to take 

that &ct{oto coosideratlcm in aasening the ralue ofthe speech. 

Now mjf Lotd, I w«j iaso.intiKd,Motit»bon ntwyobypiorenkm, 

to MO the leajthi to which wiine of tu. coon membett of yotu nocelleoc/i 
KoecMioc CooBdl, MO drioon m . doWto when hMOJKd f,on pflUotopat, 
u bopponod to the lIon’Ho the Law Metobe, yoMcrto, When the Ilon’ble 
Plodlt lIohiTija qooted ooco or twiec from m Ael of St. ITocent, the HoaTjle 
tV law Momher pjoh poched it m it to refer to on Art of St Vmceqt wu 
looictlmn: Ule !a, tmjnU to Sir WfllUm tqocem i hot to-dev be biroself b 
leplr to tbe Hot, Ue Pmdrt, referred to the wroe Act, whfch be repodieted 
joterde, M wmetUoE Imigoltant end WorlWeei. Tb«t !• tOI my Loid. 



639 


"xK") I 

'’’fnit* I 


}) V V, to 


1) in Krnd »o the olKcrvK.ons of the Ilon’bit the Law 


'>'»^l5>in|h «n Urd, about the Hon’hic the Home 
^ . oh I u„»L ,t .s hut fur to say that his speeches m this 

Lin'd ra , ij,cr co.,t,o\ctsn1 meisiire ln\c been, on the n-holc, very 
t '•r,, V ,i and ns 1 nm personally concerned, I hare got no 

f'' ' ' ‘ ' 'h nil t ihc wording or the spirit of them But I take c\. 

" ’-> I'n> nnlter I oonfess I was very agreeably 

1 'tpi, 1 I'tt uiodiini' to iKtrliim quote, of all persons, the great Indian leader 
’dr (.ii.ilhi Tlu'- wi in the sune strain in which (he Hon’ble the Law 
'•{ef.i! -f «jni,id ^Il< Ilexuit mil Mr. Hornnnan— I do not know if he quoted 
^fr Ti'il ; j> (inps he did not Well, Mr. Gindhi is certainly a gentleman 
w,! ' *• r’ Cl Mil in-, iru entitled ordiinrily to the scry greatest respect. But 
t f lion hie tlic Ilonu ^leInl>er tries to nnkc much of Mr Gandhi's obserra. 
t«t, '■ i„ t|„ pnitieulir insl inec they suit his purpose, It is, I presume, from 
IV /I • /j i - lint he quoted this morning Is he aware that m Young India 
''ll, Gimilii 1ns been wntiiig week in, week out, on tlic Puniab situation, tak* 
in^* up the e .1 - o( etch particular jierson convicted, and saying in terms abso- 
luteU uneaiuiMical tint there Ins been a great Irascsly of justice and that all 
liic'c pusons Inse been put to very great mcon\cnience and trouble by the 
arintnrv conduct of llie oHicials ? I only desire to say that I hope that these 
obsetMtions also of Mr. Gandlii will carry equal weight with the Hon’ble the 
Home ^Ic^lber. when he comes to deal with the cases of these persons 


"Now, niy Lord, there' is one thing more I would like to say In my 
opening speech on this Bill, I said that the Indian view was that, whereas 
Government were fully justified m resorting to effective measures for putting 
down the not or disturbance or rebellion, call it what you like, the steps taken 
for that purpose went far beyond the requirements of the situation, and tliat 
in the name of putting down the disturbances and m untaimng or restonng 
order, measures were earned out which were oppressive and tyrannical This, 

I said, was the Indian view I sedulously refused to go, my Lord, into the 
facts of the ease, and I assured you that I had kept an open mind on the 
subject. But I find that niy fnend, Mr Malaviya, on the one side, and 
Mr. Hailey and Mr. Thompson and General Hudson on the other, have put 
forward in this Council different versions of the facts I am now in a better 
position to make up my mind as to the facts, after having heard both sides 
I listened very carefully’, my Lord, to the statements of fact of these gentlemen, 
both on the last occasion and to day , and making every allowance for an 
inherent, unconscious bias m my own mind as an Indian, I have tried to place 
myself in a detached position, and I venture to say’ that leaving aside every 
statement of the Hon’ble Pandit and accepting as gospel truth the statements 
made by’ tlie official members in tlie Council, — Mr» Hailey, Mr Thompson 
and General Hudson — there is, to wy mind, a clear admission made by' these 
gentlemen that tlungs were done which, to use the mildest language, should 
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ar* h*Te b«n done I ihill not «ar Mngle word abnol ihe oHr^rraikmi of 
Mr MilanjM 1 shaD uVe U \h\i iHcf mtt Incofrert and fruecorate Lr't 
B», howtrer take ihe ^talemenls made here Itcfore >‘otiT I^'nl'ddp nnd 
Cmmd] bj- Mr Hincy ^^r Tbompvmard Oewral Iltidwo as the Uath t 
liull not tjaw« the grmmd m detail 1 Iml I shall lake fra of two tmlaftces 
and the explatatlons which the offiaal memb'fs have o/Tcred to this Council. 
I hope erety memhet of this CooQcn will coniidcr the matter apart ftrnn any 
IdcM of race or nallrtnaKt} Has Mr Tbotnjrson > cxplatutlon satisfied the 
CotmcD that the onest of ^lr Maiwhar Lai a Banister at Law Ute Mlnlo 
Professor of Ecooomla In CakotU, a dUtEii£;nlshcd Mrljolar a ftToorllc popfl of 
Ptofettor Mitabin of Caenbridps, and Ha letenlloo for I Iwlies'C nearly a 
month, and then hh hdng discharged withoat being Ifonght to trial, sm a 
right cotme to adopt ? Mr Thompvm sard Mr ^lnt>ohar Tail was a tnatce 
of the Thhoit lod It mu srrpposed Uiat as a resident trsiitcc In Labotc be 
had taken on actlre part In inspiring the srrltings In that pap'f 
DOW I win aiV Is h £tlr U it rtghtthat lieonse a nian happens to he a 
resident Irostee of a oewsiaper asinqjlog caco llat it Is scditlras, when once 
the edrtor has been broi^ht to trial, the editor who alone sras rctpomlWe 
before law the trtBtce should be arrested and placeil lo detentron for a 
mociUi tfti then let pj witboct onjr caK being sUrted against him ?” I 
Teotare to wahmit, my Lord, any <j«siloo of race or nattntuliiy apart, that 
that h no< the way of Ueatifig a Britali nljcct I am glad that Sir 
Mkbtd (ytHyer did not go beyond atTcsdog ibt restdem tnwee and did 
oot order the arrea of the readers of the japa as well, because- In that case 
I might hare bew arrested too os one of ihoo. 1 un glad that be 
drew the Ime at the resident trustee and did not «ler>d hts order to tbe 
readers of the paper I say that just to abow my Lord that the cxpUoatlon 
offered by Mr Thompioo does not aitlafy me M aB and I bare pren my 
Ttaaons thertlor 

I ilaU DOW ulx M instMCe from lb. tfalemrat of GctiotI Itrfjon 
Fortmu.l)' m Jm cu. I Ml h, . brtt« podbon, braa. I 6jid thM lb. Or,! 
nnj MHHarr GtMt bu poblnbri wlat il all. tb. foil tot of hi. ipfech. 
Fnm thli foil tat, I .b.11 Uke op oo. point, iwiotly the onTortoBot. «aslt 
on Muo Slwrwood ond tbe oida. posoed bt toDicqoaice tlorreof G«icti 1 Sir 
Hordock Hodoon odmltlHl tbe iuo. bjr the ofSoi In conmaod ot Atnritmr 
of ado. tlat My powju who wnlwd to poi. lb. joji. of IhdOTolt on Mu. 

SlOTOod riioold b. nude tOOTwl on tbmhMd.wid Itoca, „ MmetUne 

wu t«iolml to aril. tb. mUEiatloo. H. rontloned It 1. aty to cntleiM 
the oilier, laocd by tie olSen h coiniiuoilu Aontui bot tbe arCDOutMca 
OH. .ltocMl«r oeMlKaal «od the pnouhoiMt ihonch bnmilultac WM not 
aah u to ata. dMgw to Hie ot phyrial (urt,- And b. tbrn aided No 
coiopol*io wu brooghl to bat oo Mj IndhldoM to TObmit to tb. oyda The 
Orta mmmtd m foro. lb. . polod of fit, dey, Tbo. » eood ra»n for 
the label thet earepl lor the popy «! priamer. Mrerty mtolioDed, llxa. wbo 



Nut' oi(Ur , -^nu \olimtinI) U. cubmit to \t for the sake of nolo 

> 11 ^(Ur<!'on ’ Tint f. tiu cspliiintion lint the Hon’hle General 

' ) ■"' 'Th- fict^ u. i.nt (Itmul The lion l)Ic Panthl Malanja, who 
ao ^ lin (1 itn nitiin. ihn nut 'infoilunitth possess the sa\ing grace of hu- 
ll M, c nuluKit to tljt ('< innl in I<>iks of hitter inguish that uhen tint was 
' 11 '’ hv Groiril ' titter of hiightcr went rmnd the Council. I should 

th -> lint 1 t foi till tistriining infliienci cvcrciscd bj }our Lordship’s pre 
•f-rcr ti e f'i>ji,eil would bin indulged in a loud guffaw ^^ho could, ni} 

I 111 iceept uiili n)imniiiiit\ the ''talcnicnl tint hunnn beings preferred to 
( nwl on tli< II In ids and kiK''s to obtain ‘noloritti or nmi t\ rdoin ’ ? Tins was 
< (dcin!, (uncnl Iludsni saiil, to stnl t the imagination 


The Hon blc Liciitcnant-Gcncr.il Sir Havelock Hudson “ I think 
the }i '•ip. winch w.n nftrrtd to n laning a loud guffaw W'as not that quoted 
1 tl.r Hon l)l( Mcnibei It w n tlic one that the intn went on their hands 
1 il I rcr-- Mnl lancd the titter’ 


The Hon'blc Mr Sachchidananda Sinha — “ There was something 
ah 'lit hands and knees 


The Hon’blc Licuten.int-Gcneral Sir Havelock Hudson — “ The person 
wMit thicc times on liis hands md knees” 

The Hon’blc Mr Sachchidananda Sinha — “ M} contention is that if 
this cxplanition did not eiokca loud guffaw', it should Ime done so Now', 
!n\ Lord, speaking scriouslj, I icnture to ask llic Council whether * is right 
to defend this action, whctlier Ills Majesty’s Indian subjects should be made 
to crawl on their hands and knees because some other persons had been guilty 
of committing some nefarious deed I ask whether such a thing should be 
sanctioned. Whalocr the Hon’ble Pandit may haic said, General Hudson said 
that tint was done to strike the imagination ' I do not knOw anything about 
striking the imagination, but what I do know and feel is, that those w'h6 were 
„ad..o cr.«I on .her tod. 'u.d knees m»s. h.'C left fte pl.ee w,(h a b.tler 
sense of rancoar rankling in their hearts If General Hudson meant that this 
maybe called striking the imagination, all I can say is that w-hen he joined 
the Army the imaginative literature of England lost a great deal 


'• Thus there is no doubt, ma Lord, that things haie been done which should 
not haic been done My Lord, such being the case and the Goiernment haiing 
Withdrawn from the preamble the sUtementas to the necessity of the declaration 
of martial law, the question is whether the Bill should be passed Nothing 
baling happened since the introduction of the Bill to induce me to change mi 
mind about it, I believe I am justified in voting against it Vuur Lordship 
will remember that on the last occasion when I ventured to take up the time of 
the Counal, I maintained that public opinion was insistent that the Bill should 
be either withdraw'n or put off fop some time Now when I refer to public 
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opWuo lam aCrttl of a iccuncDCo of uhal h3pi*ncd tben- The HonUe Mr 
Miqitenon, in tJic coor-: ol hi' rtunQ^aipt eloqurocc »aJtJ that, I reprocntcd 
only a mall of ^ ^ hlro'clf rtprcvjpletJ 

m. Urce ow Bat ai I explalnal ihc other rUy »hcn I ulVrd of Indun pnhUc 
oputton I referred to the chuws who »hmc an at present speak out thdr minrb. 
I ihall oot howercr refer on llili occarfon lo Indun puUk opfnton if I dW 
•o, 1 coold show that Su Siraiuomi tyet »l»o »*' * meroher of the Madm 

ExccoliTeCocncil hai been poblUhlnR article' In «ikmpi paper* rtrongly oppa'tng 
the inmec ol the BiU at the preaoit moment I shall «ilh I^ordslrp* 
pcrmbiioo, qootc aome passage* from an artkie In a ncll known paper— the Indian 
Deify News The aitWc it from the pen of one wlto ha> hftnseU been a high 
official, and has acted a* Standing Coomel to the Octerntnent of Irwin. The 
papal* owned and edited by Mr Graliam and the article In qoeiUon show* 
how tbia debate has strock the miod of an independent noropean in Urn coonlry 
This U what he sa)B i — 

The debote oov proceeding al Simla It a fair sample 0 / the %%f 
India ha* been gorcroed In the put. The GoTe m ment adopt an 
atlltode and defend that atdtode to the lut gup. They accept 
nothing hsten to iwtbuDg and decline to bodge. They do not Uittfl 
to Mr Crmn or itr Sanaa or the teanaclutcd randh. They 
get the Atvxktcd Pro* ta girt • foil aceooot cf Sir 
Vtoceoti icfty speecli as Cet/t/'af calls it, ahldi U in thdr 
opinion *0 coaHocieg that It has only to be read to be accepted as 
Gospeh Of coar*« it fa not for h fa maely an angry gabUc, hot 
Simla to its opioIoQ and Utcs od. 

1 omit the coodading aordi ofihe sentence for fmr ibej may be eofufdertii 
tiopaihamcntary The writa then proceeds as follow* h- 

The tradn faot that strikes ooe reading the debate now pro- 
ceeding about the iDdemnrty Bdl fa that the boreaocracy and the 
OoTemmcntoflodtttareplajingtbe aaineoldgame namely abjoloie 
Inalibty to yidd to wggestkai, to accept cnmpromfae, and engcroeu 
to play all the trumps, »4ikh they haie dealt thcmaelTe* This 
ii the spirit that Inrhed the Rdbnni, Ibis Impenbcsoc** to reason, 
thi' coolemp* fur opposition nnd this ctlieme use of erery con 
Itmoskl weapon they lad helped tbonselves to b the past This 
debate has once marc sliown the Gosemment of Inda b hs 
obdurate and obstinate coodiUoo and b its beu furra of stc4id 
oppoutkicu 

I do not «y my Lord, that I accept e\-eiy word of it, bat h shows how 
this delale strikes a horopeao critic of the Goremment, a man mlm has 
occapicdtbe hijjJj posUioo of Standing Coimsel b the CwV-TT tr« High Coart 
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Panilli *{>^ ^ uMMitcifMn j-MV<f»inr* Ul rw irtet 

n one of th«. n W« TV Hon-We PaMii «id ih.ttHrHnH«l.it> s.lpUi^ 
all the adi that ^ete done -he pot ii In Uo par^-pciw to the tyh Apit) and 
rfibseqacnt lo the time »hfn the dutuiVancet liitl ceased Pot lhl» Cwiorfl h«i 
b^vQ toW om and oret n^.'iln that vre ate not pn-p^-^oR to \alnlitc any t( 
ihrrte oftv It v,as if I may uv v> a ctmfoaKin >^Wch hai ran thirARh the 
Hm^le Pamht « mind from tV Tcfy commencrmenl of iW* dehaic a tonMw 
I^trrrn NMiditloo and lrxlemn[l> I «pla(iwl Jait now nhat tV prnfvnfd 
itulcmnliv h and how fv rt jvwi \nlhIatlon H vnricthiog Quite lUfftrcnt The 
Englhh Acti t'hkh my Uoo Uc fnend hMquotol, the South Afitcan Adi wblcJi lie 
quoted, validate all acti ahich were done under Martial La* '^c do n« 
propote to lo ihit. \alidatkm In this Bill let me frpeal once more ii confiDcd 
to the valldaitan of the Krmerven of men «ho are now b jiU and nhom »e as a 
responoUe Goeemmeni, cormder that vre cannot m the pobUe bletctl rt|e*ie 
That N the nim^ ewent to ahich ralfdatlon goes ooder this Act and It is no 
goal to tr) and perrert facts aod ftu foTwaid to the pulhc that ne are 
trying to validate every act ahich bat teen done under Martial Uwj to say so 
U a perter^»oo of &iet< 

(Iffrt tJU PMdUpi tit /len tU tkt Ltne Vtml^tr ) 

Tbo Pfsddefltr— The Courval h\t lutcoed to the llonlile Metober *hb 
onetMBpled paHenfiC It It no* hie boriness to exetcHe that tame patimet towards 
the Hon bl< the La* ^lember ” 

TTie Uoatle Poodlt Madao Uohas MnUTijat— May 1 explain a 
fiset?" 

The President — l think the HonTAe randit has bad houa of this 
CewnaT e time and shonld now let the llonTde the Law Meuibet hare a Utile 
time of the ConneiL 

The Hootilt Sir Georre Lowwdesr- Let me ekpWn anotber thiof^ 
which MCiDS not to have uruA the mmds of many bvrym b this Coondl My 
HonTde friend Mr Slnha raggested that ht knew all about Uw and ibere was 
DO necesdty for my HooTie CoUeagoe lo ihh Coondl to lecture hlm,>-I think 
that »ai tV wtwd he ti«d — «n the Uw I do not douU that my HonTde 
friend know* all about h ; though U is aometimea conrenlent lo /orprt nhttooe 
kno*.f how let me reabd him what b the porition »|th regard to rahdatlwi, 
Wc propow to ImJcwnify onh- tV ofRcm of GorermuMt agaJnit the consequencei 
ofaets they bare done, and not to rmlidate the acts tbemselret. We Icare any 
remedy there may Vagalmt Gorefnmeot entirely open If there U.oy «« 
tdabttoVmadcb. a il arflon, any claim to dainage. open, let the man wV 

^ coumiweaHknow 

«rament n ioed,--b »b« name of the Secretary of Rute. Hare 
we altempted by thU 1 111 to prttlnde aettooa apOurt the Secretary of State? 
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rul vv. rr.t>,n5.blc ? Hrvc not wc horn the very fiestas a Gove^mnent 
tA.rn for nbat wc have thoofiht to be necessary? Any act that 

' « been Hone unjunh. rontrary to orders, wa/n/*. unnecessarily, the man who 
.hi It mL,t arsi.fr for ; ii outside the sco,>c of his agency But for any act 
.. 'r. order our orders. Government, must be responsible We are the principal, 
‘rwaerrerelv our -.rent, such rented) as there ntaj be, must be against the 
rtiociiisl. Tlieie ate mail) Uwvcrs in this Council besides m> Hon’bie friend 
^Ir. Sinhv but r feel certain that even he must be well acquainted with the 
insxim, A'fj/. rtira' suffner. I ct Government answer , it is wc who have ordered 
the*- things n hr done If thev were reasonable, in accordance with the 
tucesvitie^ of i^c case, we must b.- responsible Wc hwc not attempted by the 
Bill la piecliidi an> possible action against Government So far as validation 
gor , w, are. as 1 ssid, validating nothing but existing sentences One would 
also hive Ihoughl that it might have been worth vvhilc for one or other of those w he 
hive spoken to dn> to refer to the pledge that has been given that everybody, 
who IS now in jail incrcl) for a breach of a martial law regulation and nothing 
more, will be released That is, it appears to me, x concession which answers 
a great deal of the most eloquent portion of the Hon’blc Pandit’s speech - - 

•' But my Hon’blc friend began with one of the most astounding arguments 
I have ever heard m any law court or even in this Council He is much m 
love with the preambles of Act*, and he quoted from the preambles of the 
English Acts about acts that were necessary, and recitals that the putting m 
force of martial law was necessary , and he said that this is the only foundation 
for nn indemnity It is only justified if you can assume that martial law has been 
nccessar>» My Hon’bie friend went on to point out somewhat, disingenuously ' I 
thought, that wc had, of course at his request, omitted the word ‘ necessary ’ 
from the preamble Then came the astounding argument that because we had 
omitted the word ‘ necessary ' from the preamble, therefore Government must 
give up the whole Bill. Tlmt is an argument which is solemnly addressed to a 
Council of some half a hundred reasonable men. Will it carry conviction to any 
man in this Council or outside it ? I think the Hon’blc Pandit did not even 
refer to the reason why the recital of necessity which was in the English Act: to ‘ 
which he referred was omitted here. Is it that he docs not understand the 
reason for it, the reason why wc have omitted the word ‘necessary’ from the 
preamble ? Even the Hon’blc Mr Sinha did not venture to suggest that 
Government docs not believe martial law was necessary I can only say that, 
speaking for m)sclfas a responsible member of this Government, I have not the 
least doubt that it was necessary But why did wc leaven out the recital of this 
at the request of the Hon’blc Pandit? Because it was said that there is' a 
Commission coming out to examine that question and it would not be fair to 
preiudicc it by putting this into the preamble . 

(Tfn HonbU Pandit Malavtya rose to main a rttttarJt), 

^ ^ 1 ^ 

The Freeideot “ OiT^r, ordir, the Hon'We Member Bjujt ilt dewn,” - 
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Tbt Hoa’bte SU Lormdeli— Tim UtlwicAwn why llie tefcrcncc 

to necctdlr TO omltlcd ttom the pteemUe «ivl not braote *c have had the Icail 
dooU that It wai pecettoty In the cate of the tnEhdi Act of 18S9 to whkb 
the lion Me randit refcTTcd there wai no tommmlon comltifb and the concloilon 
of rcaaonaUc men TO that It TO necettaiy and ibercfoto the recital of this ap- 
peaied In the pttamMe of the ML But my Hon^le friend > ptedaectioo. If I 
may ao pot It, for pteamMci war an peat that he pcoccedctl In the coorie of hH 
orptmenl to tell the Connell that yon do not tod any teetUl of neectuty In the 
Sooth Africa Acta. I am Bind that I am aide to any that Uic lIonTJc randil In 
thit reepect la aheolnlelT conera. The Cimnen will pcthapi he nranted to Vnow 
.hylt la correct —It it heeauao no Sooth Africa \ct cecr haa a pteamHc Hot In 
dcallngrrlth the Sooth Afnoa Aott rtTO tnneli mote oooecnlenl for the IIonTde 
10 <\ociW tom the opmtfrr port of the Act »hich h« proettded to Hit. 
wilbotft «ylQC ^ qoa*« frwn the 

opcrttire jwt c 4 the Act beom^ tt ralti hsnv Vhto he J Hiih 

Ibe EngTuh Vet of 1780 %% I piimted not 00 tl»c jn vkhh ocomoo he finotcd 
onij tom the peeunUe aod ctot from the operotiTc put l>ecao .e ttie operatlre 
part thh X7I9 Act viDdaied all ecu Okmc. whether they were nntiwj 
or oot Appateo^f the— whu ihaJl 1 iw^otbe ncccm Uta of ekaemtot pewJoee 
ihU onfortrcDMe renlt, that wheo It pafk the llon*Ue l^utdlt to qeoCc ooe 
puticokf pan of la Act, be qcKXck it; wheo It dort bot p«\ to qaote Ibot, 
be qwete* the oth« port I proteat that b tuA a oebeme eltb« of orpitoefit 
or kioc, to which I bare beeo btoogbt np. 

Tbet) my Hon'ble frferul went on, with a majpunimUy which I adrabe, 
to defold bb abaeot blend >-I hope I did mi cn wesln io that expresdoc— hb 

frleod Raja Sir Rwnpwl Singh No oce regret* more than I ud 
I nid It 00 t prei^otM occaswo, that the Iloo’bV Raja Sh Rampal Slngb 
bu not been aide to itay for thU debate* Bat I am ajraid I cannot 
recogofo the lact that an Hoo*ble Member U not able to ttav for the whole of 
the Coonefl peoceednjg* a* dbeotltUng me to reply (o argnment* he fo* n»ed. 
The Hon'ble Pandit telb tu that he has taken the troeble to tend Raja Sir 
Rampal Slnch a tetegram aiMog hfm whether be had wntteo that tpe«i Jof 
coarse It wu a written 00c, we know that) and Raja Sir Rampal Singb has 
anbloiixingly admitted that be hod I accept \b* nbdement j \ hate no doobt 
that It Is true, and I do not donht that bb was tbe hand that wrote tt, bat I 
am itin iodtned to think that thon^ the hand wu the bond of E«aa the vc^ 
WTi the mice of Jacobrr But let me gi\o that point np. Bat srbot does the 
Hoo'ble Psndit'i cootradktkn mean ? It was not a statement of fort cm my 
part. The OjudoI will no doabt rememlter that all I said was ttat I tboogb 
the lOQct chantatle Interpretation of Raja Sir Ramps! ffiogh'i speech was that 
ft had bean written for him by a friend. I aisrayi like to be chanUble. bet 
the RonTiJe fWodlt now has told me that there Is 00 room for ebuitj and I 
anitt now take what the Hoo'ble Raja said hi all Its baWneas as* sUtement of 
ffo a geotlsfisao from Oadh (who h not btTe’”lo tell us anything Tnor? 
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j;) {n flic condition of tlic Punjab at a particular time. The Hon’blt 
raod-i »vcnt n.i to i'Hjgc'l tint I wa*: quite unjustified m referring to 
Mr. Clni'ih ln\ii)[’ conn, from Assam. Well I doubt if there was anything 
jisrticularU onp-irlr.mciit.rrv in that reference, hut tho argument was a very 
Minplf onr, and T svill rciwat it for the Hon’bic Pandit’s benefit. I war not 
sTfiiinj lint the Punjab u anted tins Dill , that has been sufficiently explained 
In me of in\ llon'hic friends opposite. All I was dealing with was the 
rjUf'ion. * \ns there or Mas ihcrcnot at the time we put martial law into force 
a s'atp of atniis in the Punjab that the ordinary civil arm could not cope 
uiih^' ^nd f '■aid that it was a rcinarhablc fact that with all these members 
hrre from the Punjab, men of weight, men of standing, men of honour, rnen 
of truth, that then was not one who could get up in this Council and say the 
suintion MIS not oti<- of that sort, and that it was only Hon’bic Members from 

A'^im. from Ouiih, and from Madras, who made that statement ? We have 

plcntv of members in this Council who come from the Province W'here those 
things were taking place and who knew— it was not the case of having an 
opinion— who knew for ccrt.ain whetlicr it was necessary to put martial law in 
force for the restoration of order or not, and I would still ask the Council 
to judge whether that is not an argument of some weight Yon have them 
all here, do )oa bclicsc they arc untruthful, do you believe that they do not 
know what was going on m the Punj.ab? And yet I say there is not one who 

knows the facts who sUtes that tlicrc was not a situation such as the civil arm 

dould not deal with And I repeat, it wanted a gentleman from Madras, a 
gentleman from Assam to say it-pcrhaps I must not say again the Special 
Commissioners from the United Provinces because that appeared to afonse sottte 
on the part of my Hon’ble friend the Pandit. I really thought be 
self constituted commissioner at that time, blit be has told us he was a 
Insblutcd commissioner by some body (I do not mean some persoh, but some 
body) of which he gave the name though I was unable to catch it I am quite 
willing to assume Uiat he was appointed a special commissioner by some body 
to inquire into the facts m the Punjab But thete again it does tlat affuct 
the argument* The argument is that the Punjab people who know do not say 

this } the only people who say there was no rebellion there ate people ‘from 

outside who have only second hand information I apologise slncercfy to the 
Hon'blc Pandit if I have over stepped the tounds of courtesy by referring to 
b °”as a special commissioner for this purpose, and I am the more artxioifs to 
m'^e^ the apology m that I understand from what he has told us to'day that a 
rnsiderifolc portion of Ins duties was merely sanitary 1 The Hon'ble 'Pandit 
also referred to my having nlentioned Mr Sinha in this connection There, I 
think he is mistaken I think he is confusing his two allies in this Council, 

Mr 'sinha and the Hon’ble Mr. Ayyangar I do not doubt that he will offer 
sunable apologies afterwards But I did not refer to Mr Sinba m this con. 

on My Hon’ble friend Mr. Sinha had made no statement whatever on the 
Subject* of, the .situation jn the Punjab ,^he yery^^^r^fully abstaiHed from domg 
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and H I m*)" »y » Aq 4 hftt tbe luc« r*rt of 

Je Pixwhli oothHpoJot waiamefe poftenioo \Smy axcnm of I 

ot doUt,. wltb tSe qoeiticm whrthet this &« »as necc'urj' I wa» 
solely with the cnnstihitkmal quotkm whether »lieo msTllal wss 
Imtd, * ritoatkm bad arneo «bkh necessitated its ase mnhlnc else 

With regard to the aecond portico of rev Koo Wc frleosTs arcomeot sshich 
skith certain qotsUons of Uw we Vnow that nnder mj* Hon We fnerxl < 
es a norehet of cases have c^^e to the nltlmatc coort of appeal of the 
t, the rthy Connell and are Ijlng there for decision I do oot propose to 
r Tuy Hoo bJe friend on these lep' pnCnts. I wiH only ssy Id ihetn be 
In the Privy Cocndl As no doobt they nil! be j and let iheir Lord hips 
rtc »bat wajbt to them they deserve I are content at alt events that Ihej 
I jedfc apoQ them between him and me 

The real point which the Conadl have to consider sentore to 
ite It once more» bnt foe the last tune 1 bope^b Do Hoft*blc Members 
[ U as the first doty of Oorernment to enforce Uw and order la thU 
y and to pfOtect the lives and property of I's citiiensT* If they do 
life that th*r b the drrty of Gorenuneot, If Hon hie Members wish iKji 
} vei and thar property sbooW be protected and wj»b Gorernment in cases 
ttfcxy to employ the olUcnatc toree of the Amy for that porpose* then 
neit, at the first possible opportnnlty indemnify those who in carrytec 
e cfden of-GmeromenthaTe acted fvna ;W» and in the btAirf that what 
are don ? was reiasnahly neeeitary for the perpose. If HooUe Memben 
tbit it b oot the doty of Oorernment to protect thar Imes and property 
r do tret wbb that done then let them re^ an Indtreohy Art. Bnl 
f do that, they eanaot expert protection arbeo these peat emerctncles, 
pest erbes, arbe 

Some reference was made by the Ho*»*Ne Pandit to canribl Uw in 
ly Hart Hon^hU Memben f o rtot U o the pbastiy fate that orcrtoolr an 
I In connection with those dbtnrbiacesT Haw they forgotten how the 
aebed one of their own eoaunsnlty a mtmlsftdMr soahed htrw lo 
oe set fire ta hire and burnt Kim alfre t That ts » Ule which orettooV, 
Ceropean bash manapr^ not a Enropeto Udy rabsionaiy hnt one of 
own commirnlty If they do not wish their Urea asd their prope ity 
ted by Governnent, I rentcre to noest that that is a fate that rea 
]<e any one of them on the next occtalott 

Then the HenUe Pandit^ Ttferred to the Ug^l poertjon of soldien under 
il law and he read m eet qooutkxis from Uw wotirs on tbe point whlehi 
afraid, did not appeal to me rery mneh beesnse the answer b so obrioni. 
heeaase toldUrs may fed themselres hi Ihb extraordinaiT potiUon, of 
C on the one band to folfit the oedcri of their CoamoikKoc Offiem on 
cd Ui*g Idcd by o?crt aartlal, had aa ibe other of befa^ Wed ly the 
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mil toiirts It ma\ lie fur murder, if the} do,— it h becaiicc of this evtraordmary 
J>o>.iiion 111 uliidi the soldier iin\ liml himself, lint it is nccessarv to indemnify 
them 'JInt Is llic renson and tlic object to a great extent of indemnifjing them 
a(amsi aelions, indemniK mg them against suits, and against criminal profeecutiOns. 

It is peifcclh iuinmteii.ll fur the Hon'We I’andit to read out lon^ citations 
al" It the ligrl |>osilioii of soldiers I liardU cared to listen to them,— the answer 
IS sorlear It is because of llml jiosition that it is necessarj to pass an Indcm- 
mtj Act and has been so held in the other cases where martial law' has been,' 
cnforceil throughout tlie Liiipire ^ ,, 

'* Tliere is mueh more to wliieh I should have liked to reply in many 
pissigcs of the Ilon’blo Pandit’s speech , but we arc now on the second day of 
thr debate nearly U eventide, and, I think, it would be kinder if I left the rest 
nnatiswored I do not want the Council to think that it is because, there is no 
answer to the points that have been made by him, but only because it seems 
to me at this hour not to be worth attempting ” 

The Hon'blc Rao Bahadur B. N. Sarma —‘‘My I^rd, we ^vc listened 
with rapt allcntion to the powerful speeches which have been delivered by the .. 
Law Member in defence of the policy of the Government All the points 

tint hue been r.iised have been threshed out for two days, and I do not propose ' 
to go into the facts al any length in order to justify the vote that I have to 
record on this motion All that I ask is, that the Government Members should 
not be uncharitable m interpreting the altitude that some of us have had to 
kc and have still to take with regard to this Bill on the facts which havel 
been so far placed before us in this Council I allude to tlaat for the simple 
reason that, during the course of the debate, more than one reference has been 
maccl to the opposition of a few individuals in this Council to the introduction of 
this Bill and, later on, to Ihcir attempting to whittle dbwn the measure, when 
they did not succeed in cffectirig their original object 

- “ My Lord, tf there was opposition to the introduction of the Bill, there 
were ample grounds therefor, it i§ not necessary to repeat ^them What we 
X cre entitled to do after the Bill was introduced was to make it, if ^ssible, 
one which would be acceptable both to the Government as well as to the people 
The primary object, we were told, of tins Bill was to protect, not the Govern- 
ent not the higher officials who initiated the policy, but the officers who cxe* 
Tulcd wlio carried out, the ob,ecLs of the policy which was enunciated by the 
Government I agree that the object is one to which no general^ exception can 
be taken I said that these officers should not be allowed to be sued during 
the interval which mav elapse before the Leg-slat.v^e Council is in a position 
to make up its mind as to the exact form the Bill should assume Therefore 
It wa? that, both at the introductory stage, as well as when the Ihll was brought 
up for consideration, I ' suggested the enactment of a provasion that no suit 
should be entertained until the inquiry was over and a reasonable time elapsed, 
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tlie Cn mimenl and iht poUk would l>e m a po^iiUm to txft Ihc 
-*Ti \ and imte ai Wily orcurale eontlavJrm'- T Iclt ray Lftid \haX 
c ol^ ct of the (wiremnitTit wou^l be arfikTcd xntbont it ihc *arac tine 
T n the ^KqxHiJUiIet, the icavmable tov:cpt[Wl4i|« of ihc people and 
* ’ ^CE^lon In ibe l>ope tbn we f1f>ald tc>«>talib%h the GoTcminnl 
J nee of the I^ 1 *oplc 

>f uord the Uw I'rd n i *— *vtMrl r ! M^rc of an 

d iroilv Bill It » acVQO*kle>lRi 1 i all t t t 1 t » who may be 

put on heir triil would hire to a'low that Inet 1 nece ly for (he luiU 
eaiUi mea^arcj that lh<) tooV. ]adlciil Cuarti woj 1 be the {Kop^r irlbuajli 
to dttpJK of (hit qin.ition arwl *l--i of the qoeMjoo »s to ■whelber martial Uw 
w »5 necesmy That Ua quevlon of tict But in all mill ed coaatile^ thc»e 
naxtLil law proceeding h « b^cn f lloweil l*y Inletonitj VeU nuVhjg it on 
nece^iry for jnliail tril^an-i!* to conwJct tltc quotum to wbetLcf martial 
law wa» nece>» rv Therefore whefl nc render U nnncetiitry far the Judicial 
tribunal to go and ascertain aa * qacnion of fact whether marthi Uw was nceei 
i»ry it Is fVece^ »*} tliit we a the Le^tlative Council 'h' uld c*»mc to tome 
roUoaol Coada 01 on that aalijed. U h all the more nreciAry In a Counclt 
of ihii dt*cnpti<m where (he Lci^ldaine Conoal U Tirtoany the Eaecutlec 
Goreminent That b the reaaoo why ray Lord we, oa the iqwesmlature* of 
the people* t' ought it waj ou bouoden duty tu defeud t] e rights of the people 
to the atOKX in *u fat os tt waj oJmpatlMe with secutlog the nece»<aty ohjeet 
the Goremmeot hod la iiew oam ly the protection of Ua ofhetr Iwfore the 
fact* were tbimraghi) ttfied. 'ly Lord that coutk wai not allowed to ni. 
Then accepting the pwUion that ue vhoold haee to protect the ofllccri and 
the Kildier*, the que*tkm that we bod to coniidrr w* a* to whether on U c 
ticl* that were placed by the HooTJe Pandit Madoo Mohan 'Uliriya before 
the Cooneit and controverted to a certain extent by the official membert, on those 
fact OS I «*y accepted for the tune being os cwrcct, was there any aUerinthre 
for the Meraben of Ccuocn but to oslt the Gorenimesl to stay their hands and 
not to afford protectharx to oil and imdry alike? 

The Ilon'blc the Law 'Icmber my» we do not want it we only miK the 
presumption In aB fhete ea«es but tease H open l) the persons tggriei^ to show 
Itul the presumption I oortaasonaUe My Lord I renlore to rty tlat no such 
presuraptloQ should be robed especolly m the case of certain acts which hate 
been tbe subject of dtteouKm Id thu CoitndL U people gnnnble and axe 
dmocuded that cadae prcsumptioos hare been mode b (avour of such ocUona* 
t do Dot think we con say that soCh groinblbg or dlwotisfictkia U anteasooable 
We felt It would be wrtaog to do so ood that, ray Lord was the teosoo why we 
prayed, Me begged we Implored tbat all ocboni pnor to the pruclahuirioo of 
moxtisl law should be ercluded from the purview of Ihb Bill 

The Gtrt'cmmcot whh to cover evtsy act tiiot cannot be Justi&ed In this 
Council to tlie sathfaettoo of a» by raising this presumption. Therein lies tbe 
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difficulty of 6omc oi'us seeing eye to cje nitli the Government The Go\ eminent 
cannot believe that our ob)ea wv, merely to whittle down the measure so a:, 
to make the protection nominal, illusory and absolutely meaningless. Allusion 
has been made more than once to the circumstance (and the elucidation of the 
facts here is a sufficient answer) that people from other provinces should come 
forward and budd up theories and enunciate principles, and advance facts 
which they cm only know secondhand. Whatever lus’ification there mav 
have been for the charge before this debate, I venture to say that everyone, 
whether he comes from the Punjab or from outside, is now in a position to express 
his opinion We n i\v knaw what took plice in the Punjab if \ve did not know 
before I venture to reiterate what I said before, that members from outside the 
province of the Punjab should have been grossly remits in the discharge nf their 
duties if they had only looked upon tins as a Punjab problem It is nghfly regarded 
as an all India problem It is true that we here who represent the people are at the 
presevt miment m a Inpeless minority. Of the 13 non official members elected 
by Provinciil I.egislative CoanciU we have only 4, of those who are elected by 
communal bodies there are 7, of those nominated only 2, of whom one was 
nominated by the Punjab Government after the disturbances It is true that 
public opinion outside the Council Chamber is not adequately represented liere 
and has never been My Lord, there is one significant argument that has teen 
used by the I^aw Member now and on a previous occasion by the Home Mem 
ber, that some of the matters dealt with by the Hon hie Pandit Mdaviya would 
afford a good electioneering cry, hue that they were hardly relevant to the sub 
ject under discussion. The significance of the admission is this, any member 
who does not defend the position as we defend it would have no chance with and 
constituency, and therefore that in advancing the arguments wnicli have been 
used, we are really voicing public opinion The Government seems to he 
therefore aware that whvt has been stated by us represents faithfully sentiments 
which rightly or wrongly are cherished by the people throughout the country. 
My Lord, there were certain passages at arms bctweui the Hon’ble Pandit and 
the Hon’ble Jllr Ihompson and the Hon’ble the Law Member We inve 
listened with some pain to the debvte on these points We have tried our level 
best to base our judgment on tnc material faets prav,Ueal!y admitted In both 
sides Nothing has been Slid either now or before this which really controverls 
the facts as stated by the Pindit On relevant questions there liis been no 
substantial contradiction Tnere may have been some trivial iiicidcn's, soni 
matters not of essential importance which may hav e been inaccurate Such bcir 
tl)e state of things, we have tried, wc have asked Uie Governnienl „ ic 
hand in protecting all their officers until the public inquirv «;cts ilie " i‘ 
rest, file mam line of the argument of the Hon’blc the Home Member, 
well as the Law Member, was ‘Do you want the Governn • 'o ui holn 
order or not? if you want the 'ildiers to p-otect vour life and pro , thei . -a 
cannot expect them to do so unless vou prptcct tlicm ’ Uc o im q jrrd 
vyuh the premises The Hon’lfie the Home Mem' er pnrttcuHly appeUed 
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the triitociacy fJot c\cn Ok* iKoff iKXitl cU^^< lo\c a l*Vc In iIk. cnnntf) 
and 1 do not ibcr f hc Ibinl tliai lhat waa a ror) Inpp) np^wal mule a* it 
to a partlcalar kcctiuo of ih! tc^^iUatlvc « -ktoUj \ a)cioc licrr lus a itakc 
{n the coantrv and I cspccte*! t 1 iok at (he jw hkni In a pnptf per pectitc 
and In jast pf-^KWlKW*. Ue Inoa ae s!k»o! I d » nnthlnR t ) KcaVen f1 e htndi 
r»f the Go'.eromcnt rvi>ecUll’r In a c«rtiDtr 7 ItU JikIii t Ut »lnt »c aanl It 
jsrttlce t) all alike t kc 1> not want any ofBc« In 1* htta »etl 1 ) vcxjtron^ an! 
nnnewtuy action W mi I at ihe *imr time the fiol Joi mean Ki to 
be nbMfrrcd mlnn: errUun ficl luve Wen dUolceti nhich nrcr^MtAte an 

inqalr nil I 1 the pofchtu; loak Whl not W caa on all alike etfoallv 

It It becaoK: ilal cnn^ilational jirlneiplrt aic nl tukc lint »c luve taken 
ao ma ^ troalJe to k \ flic C ocfnfneot an*! tlK Lejji Litiie CooncII 
feel tint tin Cmnnl ItmjllfV't p\ a Unil Act <f Indemnity onle>» tt is Min 
fied thnl there Ka n ^mi f if mnitinl Uw in the Pimjtb N\c think tlmt 

this I-etn 1 tire t.^rvul I 1 ra* Imd the ir li^ht of il anlhocitv to the propo^t 

tioo tint ihe eeerntii Go ernment Hbeoeaer llies fetl tint IJtc ci H atm 1^ 
unable t <*opc »Mta an em rt,^r\ should mil in tW ai 1 of milit'ut ami allois 
them t d nhtt tlwy like V*c do not « m an e\i ns >n of llw tn-trllil Ian 
doctnne In rases *hlch oocnaed In pea*f n I befit the pr <Un stioo there'/ 
We In iKt* want to eerpt here «♦ a b. H ilie dsetru e ihit martbl la* can 
be enforced Of can be k pi in f-rce xi* miiote 1 inccr fix lie lupproulan of 
rebelltmu aheiher atcoed ot nniraied (be eroioeot the rebdUon h soppieascd 
Martial aw cionot and OlH.'bt n>x to be sued for the me e pjrpose of OMlntaifi 
log Mder in the coareaait) SoGnsernment Is worth the name of OosernmeBt 
if it cannot milotaln oeda hr the dnt p seer met violent diuotbincts ate 
anppcesiad { and it would be a dioprroos doctrine to uphold that *e may 
Indemnify all the acts of GcTrmrncot the moment the Gosrrnof of a proxince 
la)-* thst he cannot maintain order ool merely mhbosjl the aid of the military 
but wlthont the enforcement of majthl Uw 'That question my Ixnd, Is one 
of eoeulial Importance ai to how loog martbl Uw can be kept infxce and here 
we ha e era e lexaona foe thinking that altboogh the Gosemmeot of India might 
bare been Justified on the rcpreacniahons nude by the Ponjab Gosernment— ami 
when It was not In a position to ascertain the accurate porilkm— and I am aorry 
that the Chief JovUce bs dragged hhiuclf In here allhcwch II ma> be that the 
OoTcrmneot of ladt* inigl t bare beva juitlfied In issuing iu pcelirmoary onler*, 
tbete WM no justificatloo fx keeping ii in force fx three months, and more 
and moat of tlic trail held m that penod should not be upheld and niUfied by 
thii CouncD We are thankful to Uie lion ble the Home Member frr cooceding 
to ui that all th(>>c found guiliy of infcacrions merely of iUrtUl Law Ordlnancti 
I« rtWsri prorried they do not .t tbo m* Unu; com mdet H»nc 
protulOT o( lb. fmnl Cod. .pretd or lood |,„ 


-id M„i.I U, Ordlncn^. , .hint h. M„,ul Lm 
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The Hon'blc Rno Bahadur B. N Sa^ma I beg your pWou. r 
.nein Mortal 1 a^v Uoguhuon, We are (Innkful for that concession, and it 
IS a led concession and the o her one is that the cases of those who have hot 
tppeaU'd to tile lhiv\ Coimci! would also be governed by the principles and 
gtovmiK of tin Privv Conned decision It cannot but he acknowledged that 
tint to a viriim extent obviites some of (he objections we had to the passing 
of the ndl. Hill, to mv mind, the constitutional orinciples that are at stake, 
vsp.'ctdU in a couiitrv like India, arc of sadi vital importance that we as a 
Icpisl.tiv., Isvdv vvoiiUI not he j i^ified iii pissing a Bill of this description finally, 
ponding the inqnirv into the neccssitv (<ir the enforcement of martial law, its 
dnrUiim llie* me \surcs adopted ind as to the acts of indiv i dual officers who prtma 
J.i ;•* on the evjdtiire before iis lure must he presumed to be gmly until the con- 
ti \n IS viio V n ’ 

* <t‘ * ^ lit ‘ Hi 

The Hon'ble Sir Wilham Vincent — “ My Lord, before I address 
nu'tlflothe miin moton, I should like to reply to two remarks of Mr Sinha,' 

I regret tint lie is not here, but it is not my fiult that he is absent The 
Uon’b’c \renilK:r began by complimenting me, perhaps un leservedly, on the 
tiuidv rate tone I Iiul adopted throughout the debate He went on tiiimcdiately 
aftcrwnrds, hovvever, to cite with approval, with gusto, if I may say so, an extract 
from some paper, which condemned in no measured terms, the whole of the 
substance and language of mv speech This does not seem to me reasonable 

“ I am c<antcnt, however, to leave the matter to the decision of Council I 
do not think that anv Member hero can say that I have been intemperate in ni} 
language in tins debate. 

“The llon'ble Mr Sin'ii liien went on to suggest that, as I had quoted 
Mr. Gandhi in regard to the Indemnity Bill, I should rcinemDer also that Mr, 
Gandhi had repeatedij found fault with the convictions and sentences of various 
persons M> Lord, we arc having these cases examined, but may I point out 
to the Council that, although Mr Gandhi condemned these convictions, in spite _ 
of his feelings on that point, hu has still supported this Bill? That k a fact 
which many Members of this Council might do well to remember I did not 
quote him as an aulhontv for whom I myself had any very great respect, but the 
Ifon’ble Pandit Madan Mohan Mvlaviva having cited him frequently in this 
Council, as a man of the greatest weight and one almost inspired, I hoped that I 
might lise the name of Mr Gandhi m\appealmg to him and to other Members 

of this Council to support the Bill 

Turning to other speakers, my Lord, may I say that in my opinion the whole 
debate on this motion to pass the Bill has resolved itself into an occasion fora 
discussion of totally irrelevant matters? All kinds of details have been brought 
up which re illy are not before the Council at this stage at all Many Members 
have indeed, taken the opportunity of the motion to anSvyer criticisms that have 


lietn nude f llirli ipeedic cm |trc\iou< itcca lorj» acd x pul ( f the day it 
Icjjt Hat [KOI In rfc/Imitut(>>n*. Suietotnlt of £ici maJe cn one jHe «cie 
tdmOit an wcied by Otlwt »n! the moil hat bwi, Imwrvrf 

that tlw Cutincfl la* bcco intilctl fodit«tly by ornc ^IctnlKf» ble t' e 
non'Ue Mr Maliriyi, and dhccily Inr irthtr* voch attic llon’Uc 

Mr Thompion, to come to definite concla«cri» on Iwdci^catr Infofttiillon at d 
e^/atfe «Mcmen t, aa to parllcuUt Inadcnt* doting lbc« riu ci. You lu e 
oae member lajlng one thlnc anniher tomctUrf' qolif different j n 

mioy occasion rcuber i f Uietn apeaVlnj* Iron first hand Ino-slcdce j and o 
iheir lUtcmcnts ihi Coanal » aikrd to crmlenn nr the ctiodort t( 

lodiiidmil officer 1 ovr t'c word c» rdemn dHfbefatfl> — I lonl dm n 

one atatement n ed It the HotiTIe Mr 'Jadaa ^IobaA NI»latI)a wl e® lie 
laid that n pwi coUt officer «aa crdltj* f cnaain I derelic Ion of doty— I pit 
It emphatically ts the Cooneil ih t an h a lUtcmeat la nntlier fair nor ni 
aoiulJc Tn«e are mattcra for the rimmlttec I uiU ube one Inod U 
which Vua Vkcti rcpentedl/ relmed to, iH onfjfTanate JallonHali llaj,h affa t 
My I>wd, iv) n K deplores the lot of bf on that lay more then the Gi 
remment* It ha Itetn, and moat lie to all of ns a Joorre of creal di«1re 3 
and It does not reaUv tnile a> scry morn difTtnrtjce from lhf» pHitofsi h 
arbether the nno 1 er billed war yoonrsco In eilhrrcae the loss o life it 
aenoQt eB«?h In all conscience vad peatly i l< rrirrrtieil Bot we he e 
DO ncHt ia ihli Ccanen either tojQsu'’r f condemD that action. It is rot 

part of ogr doty i It loea not come Hithin the scope of the Bilb Oese al 

Hodsoo ha it stmt pot before the CiqtwJI ctnmn ctinsidmuons ttlatlsg 
totJua occcrreoc^ hot oi I onder t«>odbin— he na merely aiiemptinf; to fot 
the matter as It mi|;hthaie appeared to u mdiury officer at the time andvas 
not la any way paUmg hi* pervmal siewa Ufne the OondJ, That Is the v a 
I tuideiatood bh mnstks I meotion thh Iwcaare In siatnnentr hare be- n 
made the gmartd for attaebr on bun and it molested he sought to jest f 
abat Hti done I do not tbiab tbn the CooncU when they hue coosidcred 
the pofidoo, wni for one moment accept that « a Liu proentmeal of hU Inttn 
tion. What I ask the Cocoal to do now u, ixx to prejudge thi*. matter m eny 

way neither to omdemn nor to justify any ortiois neither to lay a mm U 

innocent nor to say be Is gnUty cntil the proper time fur sach a decuion shill 
arrlTe- Does this qaesrion come within tl e scope of this debate ■* Is thuc 
anything hi the Bill that JostHict a rain or condemns a mm ? I anunlain 
there is nothing All that the Bill CBjnciatcs b a prinaple It doe* not sij 
that a man 1 Josllfied or hlaaiewnrthy for hb coodoct on any partiniUr 
liotu Ic leaves that to the Court to dedde from a legal point of view la so ^ 
as rndmlmstratlrc actioa b coDCerocd that u alto a question outside the BDI alio- 
gether which can be decided as I bare repeatedly erpUintd to thb Council, orl) 
after the keport of the Commitieo b recoved. UTiat could be fauer ? Tic 
que«itm wbMhn m ogcci uinl Unii ffU or not ii Uft to bo ded^od from tSo 
ItJiJ point ot rww by tho Count inoc for Ihii ptontmj, Hat thore U n prcjmnpo a 
Hmt bohjiutoJ Wi_*laDd mioonblp Lot me Uke tbo ato Of I I 



Ha \wala Bagh Whal is tlie position ? If the action of an\ particular ofiiccr is found 
to be unjustiHible, if all the allegations made to daj are true, what will be the 
result ’ It will be a matter for the Court, either the Court will find it justifiable 
and reasonable or unjustifiable and unreasonable, in which latter case the 
normal legal results will follow Similarh, so far as administalne action is 
concerned, if the action was unjustifiable, then undoubtcdlj the Committee 
wiH condemn lb But is it fair to any officcr*to condemn him behind his back, 
uni card and without his having an opportnn'ty of making a statement and 
offering his explanation ?• Is it fair to him to come here and make statements 
v'h ch affect his character, his honour, his sense of justice, and his sense of 

humanity ? 


“ My Lord, the Hon’ble Pandit Madan Mohan Malavija n adc an admitted- 
ly powerful speech , manj parts of it were scry powerful, but I submit that 
it was, as I hare trieo to point out to the Council, both irrelevant to the 
mction before us now’ and unjust to many who arc not here The Hon blc 
Member in the course of the debate made more than one reference to the 
Mmighty and to his conscience I wish, mj I ord, that it Wuuid induce him 
to be fair toothers I regard the whole of Ins speech, how eve , as a desperate 
.attempt by creating prejudice to recover a position that was r. ally lost The 
whole principle of this Bill hid been accepted by the Council on the uhder 
-staiding, as I sa>, thit the quesiidn oi bona fidrs or mala f, do: was to be 
decided by the Courts. When that piinciplc has been accepted, the 
Hon’ble Member again attempts to prejudice the minds of the whole Council hi 
cit ng specific incidents, the ments of which are real!, not before ihu Council at all 


“ Lord, the Bill has however been attacked as premature for more 
Wf , than these It was said-at least if I Understood the argument 

^0,’ ecBy-t ‘ Indemnifying Bill because the 

Lemslature has had no opportun.tv of satisfying itself as to the actions taken ’ 
The answer to this argument seems to he ^erv simple. We are not ealmg 
with individual actions or specific actions at all We arc dealing vvit i 
principles, that is. the principles upon which a man in such circumstances ought 
to be indemnified U Council will not give a Government officer e en this 
qualified indemnity, then he is liable in the courts for anj action which is not 
legal or justifiable bv the strict Uw though it mav Imc been proper and nccts 
,an’ Such an argument, namely, that vou should not piss Act of Indemnitv 
antil vou are satisfied as to the character of the act indemnified, woelu be cf 
Ut and more could be said in favour of U ifwc were here gtanti .p 
some weigh omnletelv 'ahdating all that has been doiu M) Lord, 

,„„pu.c rcu».,»c donr r,.,. 

that IS exact) right to ask fm mor. complete ind-a- 

because wc look at the older AcL-. nth-r the f i.glish 

nificalion at prese L^-rp’e’c 
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any qatrtloa rrf ^#*4/* The twlemnlly prrtjieif prr I* l.rmrxer i! fi 
cuie^y I H»tc clrtn Mmclf t«atre ire cannr< irilh th^ 

Committee comloRoo *\V Coonctl to pti • more cwpiel en 1 c \rrt Py faVInf: 
oar picfcnt ermm ne W« it to the Ortli to whether > pittceUr 

icttoti wi, m*U fiif or irf OK from the lepl Hnt of new i nM from Ih 
point of view we*w*U the itporl of the f'ommlttte of loqowy 
My Lord, Hli'iW thil the nordt retioniWc beM mean nothing, to my 
mind the metnhic ii pcTfe<tl/» Utnple The only Icpl definition of the term 
I hoor. It in the lodlan renal Code where rcaionahle belief It defined at 
belief f« which there It lafficlem oote 1 win read tW exact woidt A man 
U «»ld to hare rraujoable bcUef he hu Mjffielenl caore tn lelfere ft, bat not 
othennte '' 

Another ol^ectlon uVen to the ptiln^ of the Act now ii, that the 
preamble hit been altered flnce the IHtl wai introdtetd Thit p 4 ot ha» been 
dealt wrth »o ably br my lion Me ColteajpK that I really do not think 1 need 
dilate on h at any length Dot I ahoald like to pat one arpeet of It to the 
Cocftdl Flrit we aere toH that by retaining the onglnal worth in the pfe 
amble we were raaklnc llni Omncll admit that uunlal tart wa» neeeasity 
Well ireiaki All ri^t we will alter the preamble J we do UM want to commit 
yott to any aoch adromloo \ and we modlfi-d that portion of the preamble to whkh 
ohjeetton imi trlten The next day two new objeakmr are pot forward the firrt by 
the Hoo'ble Mr MaUrfr* who oyi koQ cannot pnu the Pill bteawe yoo hate 
withdrawn tint atateoent from the preamble ihoogb rre did 10 to meet objectioaa 
oform-oftckl Membm. The 'ecnod war by the lion We Mr Smhawboaaid Oh 
‘you bare t»W admitted that manUl law wti not nectnary lion Me Membem 
have heard the whole of the dlreimlwi and I leave tt to them to decide whether 
they IhjoV: that ertber of theve argmueoti fi of any weight 

My Lord, It haj been repeated more Umn once lo thk debate that martlaj 
law WEI not neceiwuy The fireta are before the Coont^U and I dO not want 
to reilcrate anything wHch hu been laH aJreadyt b« I hare here a ihort 
atalCTMot ofaoreeof the leading onhmgea that oetarred m the Pim>b which, I 
think, wrJl be fnferesUng There were 7 oanTden of Europeam, tj aerionj 
aamrffS *om« of them morderoai, there were 44 caret of arrotl j there were 
34 caia of teriooi tampering wnh railway huea. anyone of whkh might have 
camed a gra e aeddeot— I are qootmg foM Infunnatlon mppll d to me— and 
there were 133 ca»n of cBttfng (degraph wirei or dextroction of telegraph porti 
md to.oliton I tHnk th« wah aj, uHWoial mforantioo bcfoi. it *li 
Coimal wm cooclodt tlat Uicie uru wow ituon u w fcj TOppoilng ital 
Ihn ,uiio(.a«,o<or<iiii>ij- (HionJor fet ohM of tW> kind ore not romnilHri 
In oua of kxal riotlnc 

The Honfjfe Mt (I »Uh I mold melte loyKlf hoMd tj Hn), 

todeod, «eot •otuuto rettert U»t imMi.1 Uw tmj uuatrted mtiely bec»iBO 
Sir Htdael CDwTtr imbed to p., offoW looeci t hire re«l out to the 
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r Aiinril tlicltli'^nni lli.it \\c rcctncd from llic Punj-ib Hit- Council have heard 
fii'in Mr lliili\ ind from otliers well acquainlcd Milh the fads including m} 
frifm!, till lion Me M ijor L'lmr fla\at Khan, whnt the actual position \i is Is 
It gciuuMis, !>. u fur. is it Imncst, in these circumstances, for an Hon’hlii Member 
r'f this ( ouncil to (.nine forward and mike nr quote an allegation against Sir 
Mithael t)’Dw\cr of that chaiactcr, to stab him in the back in this \va\? For 
umclt I inn si\ tlut I have heard man) unfair things said in this Council — 
hut I hi ciieierlKiid i more cow irdl) attack in the whole course of ni) ex 
pi ranee 

Tlicn we liad mother allegation b) the Hon’blc Pandit MalaM)'a to W’hich 
I wish to make some reference lie made what was to my mind a \cr)' serious 
■.tatement An allegation Lint the telegram from the Punjab Goiemmcnt to the 
GmciTimenl of India did not state the truth 


Thfc Hon'bic P ndit Madan Mohan Malaviya*— “The whole truth, I said ” 

The Honblc Sir William Vincent The Hon’ble Member said ‘truth ’ 
first, though he subsequent!) coirected if I took down the words 

The Hon’blc Pandit Madan Mohan Malaviya — " My Hon’ble friend 
did not t ike the w'ords down accurately I said ‘ the whole truth ’ 


The Hon’blc Sir William Vincent --“I maintain that what the Hon’blc 
Member first slated was ‘truth’, he corrected it later I submit in any case 
Hint there w.as no lustification for such an allegation agamst the late Lieutenant 
Gm emor of the Punjab There is nothing whatever in the speech of the Hon’blc 
Member which can be held to be justification of such a serious accusation as that 
Whatever w ere llie exact words used-‘lhe truth’ or ‘the whole truth’-the insinuation 
that Sir Michael O’Dwjer deliberately withheld facts from the Government of 
Tndia,^ and I maintain that there is no information before Courted to lead us to 
tliirtk that there is any basis at all for such a suggestion 

“Then It was said that the declaration of martial law was really due to 
unsjmpathetic treatment of the people by the Punjab Goiemment. If that 
statement is correct, my Lord, what was the case in Bombay? Was Sir George 
Llovd unsMiipathetic? We haie heard nothing but praise of Sir George 
Lloyd’s conduct throughout, vet we know that martial law was enforced in 
narts of Bombay for a =hort time, at any rale, and we do know that the most 
Lplorable excesses w^ere committed there The Council has heard of this 
unfortunate Mamlatdar, ' who w-as burnt alnc 


•‘The fac IS, my Lord, that m many of these cases where martial law is 
declared it is easy’ to criticise the action taken , and often the measures taken 
neorivet’he authors of evidence of the necessity for them This is very w-ell put 
,he Repo,, or .1,0 Comm.,3.on o„ .1.0 Joo.o.co R.s.ng-.n .1,0 folio., „g 
. L.V mod. 0,0,0, „ .s .o doc, do oucl, . quosl.on ef.o, .han bofeo .ho eve,, and 
' hia. Miecess of the measures adopted for the prevention of an evil 

sometimes the success 
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depriTrt the tolhon of tbove tnaUior« jf evidence the) *oqW otlt«wr< ha^e 
b*d if Ibelr necctilt) I nudoUln lhat tins ias been a grcai deal llte p»r,ilkm 
in the ronjab. The vcij" weett* of the mcawca Ulen lui depn»xd the 
aothoriuct of cM<leoce of their rvece**il> 

Hut, myLonh we tse oot ktw deciding Hiwthce roanol law «ai rvecrtajy 
Of not, bet wbetber in an> oue to protect oar oHrcer* when they love acted 
Hj fidt} It wtj iof till* retvjQ t deprecated the ducimlon of tlw tKcenll) 
for martial law in this Coer>ci! altogether 1 atked tbe Council then to forbear 
from dl*cw*lng that qneviion, becao<e It D€cc»^affly moit come before this 
Committee of Inquiry The podtlco I have a!aa}i laVcfl op li, that ae beffeve 
that omrtkl Uw wai r>eceiury bat whether It war nicr'my or not me mart 
protect oar ofScert who have acted fidt i and I Ictt c never yet heard an) 
argn-nent which har catuficd me that I war wrong nn lhat poiot \\c do rvrt 
*etV to Mcmnl^ oar ofSecra tx apedfio acU | »c arc not dcini^ k» ettber 
adtnrm«trativdy or m renpect of legal lUbdlty i we arc only bying down 
prmdplet oo which iodeamity thoold be graated. I am told however tJtat 
ofi le o i Twed no *ach piotcctkm, ar>d they mait depend on their protection 
nadcT the coauDOQ bw ThU point bat altn been dealt with by the Ilonldc 
tbe Law Ifeailk-f and I wifi only tiy to Coandl that ihc»e refereocea to legal 
dogmaa leave me cold The real qaeatloQ u a simple one, on which any man of 
aetiae can jodge for hnnaell Each Member ef thia Coondl mart Jadge whether 
a aoldtex or any officer of Goremincnt who carried ool the orders of bis lopcriof 
or did bU dsty in strpprtsiing Ibeae divwden /dt and honestly b or Is not 
entitled to be iadonniffed agato»i legal Ibbility for Ids aettoo. There tr do 
good adog legal dogmas and constltotlottal theonr* In such cucumstaneea Tbe 
qucstKia b are jmu going to afford the men reasonabie proieetjon or not? 

^ WelLnijLwd Ila'cpUdedall the CtU» reUung to tbe BHl before the 
CoandL I nuintain oow that it b a perfoCtly Cur and ccasoruble mewsore 
that It b entitled to receive tbe vapport of tlib CooDcih and I now leave Uw 
bfoe with tD confidence to t]>e hands of Hou'bte Alumbvra 


TTu fH4tm ik^ ikt BtU <u amtuded k* fajitd vts fiti tuid t^rttd t*. 
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mooiln The tJitd rtnr« now m* le hue confimciJ the t mtpuarmi ftf tl* 
pobllc to the nrthle^t anJ loenctiabtc Imlailtj of llte adminutmt^wi ami ha\e 
cteoled a fcelittg of |nten« Irwlrpntll wt Ihmaglerat the counti) In Me* of the 
ftet tiul the loqniry u rvot > et omcloilcti a jUc tnwafe >f revive i» 

call d fff In eipfe^inK an opinliK' emihe tnalt i pembnp Iieftec lli m It It 
DeitbcT poulUe n r detinblealthl Wage U etpeen an) oj oi^n at to the ranv 
oftlrt duinrluncrt or at to the necettih fv the emplojmeul ofniHilaf) force x 
for the inttodocilfm of rovtiU law Imt iheendcoce f ll c Poiopean otTctii 
which hit been already taken h.i envlc it a’lamlintl) dm ihnt majtlil l»w wa 
CO uinoed loof» after the rwcestttj fw it if any lodceatctl that tlie mm i 
aiio(itcd by tl« military aolborltiei to pat litem down wtic far in eiCKt* of the 
retjoiicmenta ol ibc itoalicm and that tlte piocectlmR of tl»c ofilcrTt corcemeU 
»efe n a geWed b) an) crmtklcrathjot of common «env 1 ou anil) w d e net 
\Miethef tne riittoTlKincet in llte ruhn IvcaUticA areotmlc^l imlr to rmt <x 
Tebclbnn Ii a matter whkh mfl) he left htr U r pirt nl to ilic ilcelu m of the 
Committee It it well aciilctl thtl nece ^tty I th tole mettare f ilie loratkm 
and ettent of the force t In; empl 1)011 for pnltiog down an inuirreetion and 
ie<oring order } and llal it i onl) when U It ImpitsaiMe fix tlte ordinjj cocrti of 
law to nt or enforte the execotktn of their Jollgments thit martol Uw can 
Indalged There I lyxluag to th w that except perhapt dorlop the few ds)i 
Iroroedttiel) following the dotarluncet the orUlim) dill eootu coeW ont tiu 

Apart from any qaeuloo of the legUlty of ihe Crdbanec proiWing for the 
trial of o'Eencrt by ipcdal or martial lam iribonals there waarto moral jottito 
ikm for the ccmrtnoaace of mvdal Uwotfor ihceooJinaanceofibcapeeld irnmuU 
after the distmhiDcet had beer ptu ih mo. The fact that triil by coortt nurtul 
uboaod to be quicker or mould acne at •neacamplcof terror to othen and help 
to leep them m doe ame and obedieneo b no jnalirNatmo mhatcrcT for the 
rtaliUhment or conllnoancc of llartbl Uw It b alw clear that the Mama] 
Uw officer* had no right In treat cootravemioo* of ibeu own onJeri u offcncca, 
ujd proceed to m and pam* people for Infringement of their order*. U| as 
torn out c)e* to some of tlie Cict* dlvlQ»cd in the errdcnce r/ the principal 
European wltneaws. The wholesale xlanghtcr offaundrcdi of unarmed men ^ 
Jallonwala Bagh wlthont glnng the crowd an opponnoily to dbperje the 
indifference of General D)-eT to the condition of the hundred* who vrere wounded 
in the firing, the firing of iiBiehloe gim* into crowd* who had duperted and taken 
to their heeb, the Bogging of men In poblic the order compelling tboowmd* of 
ttodenU to walk i6 nuTci a day for rolI-calU, the anest and detention of 500 
Wudenti and profcfcor*, the compellfag of achool children of 5 to 7 to atieod oo 
parade to kfllalc the flag the order impowng upon owner* of property the re* 
ponribility for the aafety of the Martbl Uw poster* Unck on Ihdr properties, 
the flogging of manlage party the censorahlp of maJla, the do*are of the 
Badihahi mc«qoe for tix »eek% the arrert and detention of people without any 
whftantkl rearon and «pecmlly of people who had rendered aer^icea to the 

Stale In connecdon with the War Fond ocorthetwbe the flogging of «x of the 



big{,-cst bo\s in (he Jslamnh bchool simplj because they happened to be school 
bo)s and to be big boys, the construction of an open cage for the confinement ^ 
of arrested persons, tlie inrention of novel punishments hhe the craiilmg order, 
the shipping order and others unknown to any system of Ian, end or military, 
lilt handciifiing and roping of persons and keeping them m open bucks for 15 
hours, tire use of aeroplanes and Leu is guns and the latest panphernaln of 
scientific warfare against unarmed citizens, the taking of hostages and. the con- 
fiscation and destruction of property for the purpose of securing the attendance of 
absentees, the bar dcufting of Hindus and Muhammadans in purs with the 
object of demonstrating the consequences of Hindu Musalmm umtj the cutting 
off of electric and water supplies from Indian houses, the remosal of fans from 
Indian houses and gn ing them for use by Europeans, the commandeering of all 
\ehicles owned by Indians and giving them to Europeans for use, the fevensh 
disposal of cases with the object of forestalling the termination of martial law, — 
are some of the many incidents of the administration of martial law, which 
created a reign of terror in the Punjab and have shocked the public 


It IS a strange feature of the mental constitution of those military officers that 
they should have imagined that the steps they look were a remedy for the 
sullcnness of the people and a means for promoting the popularity of the Gosern 
ment We are naively told by General Sir William Bey non tliat instead of 
being unduly ses ere, the administration erred on the side of leniency', and that 
he and Sir Michael O’Dwyer approved of General Dyer’s exploit It is incon- 
ceivable that such things can ever happen under the name of martial law in 
England or even in Ireland That they could have happened in India shows the 
ineptitude of the present system of government It is obvious that the Government 
of India must have regarded the opposition to the Rowlatt Bill as a dirccv 
challenge of their authority and as a trial of strength between the people and 
the Government; and that having given the promise of support to the local 
authorities, they were prevented by panic and love of prestige from listening to 
the representations of Indian leaders, or making any attempt to s^c things for 
themselves It is no wonder that the hearts of our people have been stirred bv 
these doings to their inmost depths The indecent haste w ith u Inch the Indemmiy 
Bill u IS rushed through the Imperial Council is now intelligible It will also be 
clear how well founded the objection -of the people was to the provisions of the 
Rowlatt Bills which entrust the liberties of tiie subject to tlic mercy of ilic 
executiv o'" 

We do not know what the findings of the Enquiry Committee may be, but 
if wc may be allowed to voice the wishes of the people wc should ask, (i) for 
reparation for all serious hardship and suffering evused by unwarranted icts of 
seventy, (2) for steps being taken to bring to justice any officials, bigh or low, 
civil or military who may lie found to have acted unreasonably and in excess 
of their powers or authorised such acts, (3) for the provision of safeguards 
against the recurrence of such things m the future and (4) for the ahohtiono* 



fleeting In the InJun Viraj Let b< w wJul tMxn'vl-Ie <afcpinfJi It l« 
pfiiklblc to iQpgesu One tetoedy which may perhaps lie th'«ghl e>( h tliat In 
tloding with hilernal ontbreahi the d\n aalhorilkt ihould only Inmkc the aid 
of fofCtn, but shonld not allow the btrodaclinn of nrullal Uw TTiI* 

soCU^l^ nhd a \efyUrge iMwonrl In view of tlie Inddent* of lire marlt 1 Uw 
regime In Irelxnd. EgjTl lodh aofl Ceylon may Heterre roniidcratlon t I'Qt it 
Kcmt to me dooMInl wliethcr it K likcl lo iv entcflalncal ai a practical pro* 
posUioiu No enactment of anj declaration of nghtr a< rnggcaicd liv oot fiiemli 
in the Coogrtii, can avert the pcnsiblllt of the InUodoction if roanhd law j fur 
bj tJ>c very nalttfc of the Okc nurtlal lair h a creatore of ncceirity and Irani 
ccndi all Uw Martid Uw ts ajtatc of D<i law: where tlw will ol lltc GentnJ 
who coiammda the army prevail* I bol if asm only too likely the abolitijn of 
martial law for llie pmpo^e of mpprcoln^ Inicnul oatbreaVj ii pal aside ai an 
hnprac^rble soggettkm we are entJlIct! to a«k ibat tlic coo*tt(o(iurMl bmiutioni 
to which It* evercUc and dcratt m arc 'object accufding lo th upioion of cm neat 
English jurkt shill be amboritaiirely set fottli eitlicr 1 1 a «4iote it In a tn/mo 
randam of Irntroctiuni to U. iivocd » llic Govenior General It shonld be mode 
clear that martial Uv ihonld oot lie lotrodncctL nnlcvk It Is iropouiUc fur the 
cItII conrti to sit and eieccise thetr fonctlnu It Is lortlier necesjar) that the 
power of creating new offoKcs for breach of reguUlioas aod provkUng penalties 
therefor ibonld not be delegated to MiUtarr Oflkcri } and that if coortS'isaTtlal 
aod cnH conrts are both wttiog aey person not uLject to the Naval DUdplmc 
Act or to ^initary Law who h alleged to he gellt} of the cootravention of aoy 
regoUtkm ihonld be allowed to claim to be tned by a GtH Court Indeswl of br 
a Coort ilartul 

The hippeoingi In the Punjab have emphasised the neceaiily for providing 
that the lodlan element In the Execotlsr CoodcH of the Metroy shall be at 
least equal to the European dement They pofol to the urgent need for the 
cheapening and quickening of cable commrnicatJofts with England, They hare 
also deraonatTated the evil effects of a prolonged exodus lo the bills, and the 
conaequeru Lolalion of the Goreroment from the world of homanlt} beneath. 
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2. — The Indian National Congress 

The Hon’ble Mr Nehru's Address. 

j 

The following arc some evtracts from the Hon’ble Pandit Mutilal Nehru’s 
Presidential Address at the Amntsar Congress — 

Fellow delegates, jou have assembled here in deep mourning over the cruel 
murder nf hundreds of your brothers and m electing your president you ha\ c 
T5signed to him the posiuon of chief mourner That position I accept in all 

reverence and I sincerely thank you for it 

• • • 

In India the first fruits of the peace were the Rowlatt Bills and Martial Law. 
It %vas not for this that the War was fought, it was not for this that many hund- 
reds _^of thousands laid down their lives Is it anv wonder that the peace has 
aroused no enthusiasm and that the vast majority of the people of India have refused 

to participate in the peace celebrations ? 

• « • 

We must also do reserence to the sacred memor>’ of the dead \Uio were killed 
in Amritsar and elsewhere in the Punjab, and to the living who were put to in* 
dignities worse even than death and sufiered the most shameful barbarities. No 
monument in marble or bronze is needed to consecrate thtir memory. Our spcecliea 
here will be forgotten, the resolutions j'ou pass may m the future have interest only 
- for the historian, but India will never forget the sacrifice and the sufferings of 
these children of hers 

T/ie Punjab, 

As I have already indicated, the Punjab has the right to claim the first alien* 
tion of this Congress. But before I deal with the various problems which it presents 
for our consideration, I desire to congratulate you heartily, my fellow countrymen 
and women of the Punjab, and more specially those of Amritsar, for the courageous 
public spmt you have shown in holding the present session of > our great National 
Assembly in this city You resolved in happier times to invite the Congress to >our 
Province, httle dreammg of the dark dajs you were destined to go through before 
you were to realize your expectations You lost no time in forming your Reception 
Committee and were cheerfully busying yourself witli your patriotic Work when a 
great calamity suddenly descended upon you You have borne this afiliction, and 
at the same time have adhered to your resolve. Your spokesman at Delhi, 
who invited the Congress, lies in jail together with many of his colleagues. Vet 
you have not flinched or sought to cast aside the burden you had voluntarily 
undertaken. All honour to you for your devoted patriotism All praise for your 
patient suffoing 

India has suffered much at the hands of an alien and reactionaty bureaucracy } 
but the Punjab has in that respect acquired a mo'^t unenviable notoriety Com 
petent observers have borne testimony to the spirit that has animated the Punjab 
administration ever since It came under British rule Sir flenrv Colton afid ^Ir 
Bernard Houghton, both eminent members of the Indian Civil Service, have to’d 
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« f (he rctrtvrcs Itc ntvi IncVwird comliUon of ihfl jfffnincc •rwl tic mUitailtt 
tendcntjc^ wlilch ItoM •wo)' there Mr Ilamu} MivcDorald itt hit Tl>e 

AwakenlriR of tndli " \a>-% i— 

It h ccocnllj' concealed m Indu that the mo'l incnmjtcleot 
of tl*e Gotemmenlt I' that of the PnnjaU ll tahc< h Urn! opun 
two fooTtdattoo roclci Pfe*tife ** noil Sedition” iIk mcaninj; of 
the fanner bcinR that It am do «hit it tiUcs and of tlie Utter tlul 
if any IfxlUn leebioM iu ilotni^ tin lioii»c will lie laidctl artd he 
mill he dq>ort«d It haa no notion of fUteimanllke handUnp, 

no idea of pditical method*. Tb» nun in poucf •irepi) use* lui 
poaet rshether it U tn ll>e form of a m»l loo honcu dcicctiic depart 
ment or a nut too dikcnnunatlnc caecatlvc orjadioarj 
The pTcrrimlt) of tlw l‘tm)ab to ihe frumlet has cnahlcd lU admhnUialots 
time and again to enforce Uietr «DI cm saccesidic \ic«ro}s and Scaetaiies af 
State. The bogej of tire frcmtlcr K crjdohcd to ihc nltamost and the proposals 
made by the man on the »pot ” hetdenn fall lo Kcatc acceptance at the bands 
of the Ugfaet aotbonUirt. With D Uil almoat on the border and with SiniU for 
hjntnmcr capiiah the Gencrament of the Wn>iU has the additlocal adTantaec 
of bumg Uk <ai o( the VTca i) i u«l it Ku. Ih«> come J»ol Itui Iho wool 
GomnnKm b lodn. It iul« mcM of lU ptJMjicJiI wJmioirtralKmt 

PubUc UfeumXliV.ltr Ulhriic mid«iH«econdlUi)iu wd It 1 bo lonilci th»l 
for long there miuoir.tlied gronlh of political tjeai in Uie ronjnb. 


to order to appreebte the retnea Bhlell nllunalelp led lo the caumioplie of 
April lot md lU reqoel. It U deureble to c-mHer hfieflp the foece. »hlch hare 
been at wtnlt eaet rinto the Cm poUatKau of poWu; hfe hegao lo be notreed 
h)- the aathonoea. Before 1905 there waa preettrmllp 00 poUie life b the Potiiah. 
hottheittipeodt)ti.blotideiotLoetlCnrxi)nbaffeeUng the patlilloo of Bengal b 
the bee of a nalltm a re«ottment not only comnUed the alTected ptovioce hot tent 
a 'thrill of eeatatnent and dlaconlent OitooglMol the cooniry ahlch conld Dot 
bit to atom public actWty m the Ptrojah. The httodoction of the Colooitatlon 


Bin h the local LegBlatlre Cramcnahortlyaftet bernght tjonhlo to the teiy doora 

of the people By IbU bm it aaa btended to cnnajl the relnable retted righta of 
the totalled colorjata, and to deptire them of the froita of their Ubonr nbeh had 
nonrerteJ the dreobte mild, arorm.! Lyrilpa, „io . Boihng guri„ \ aticmg 

aghatkai folkreed utd thta naa dealt with by the n.«U policy of reprearioo. 
About thtaftme, the editoe and ptopneto, rfihe Paujabee" newapapet .eeeere. 
rictri Shoetly ritre J^he Colraaharioo Bdl are. paated ly Ure loal Courefl. 
^t,^u.e...re,Medtop«dre.„ the agtretren .h«h wa. eoo.b.eU .ph 

^bWen^ the people uanaebto crxtaict „U. 

^ polare, a^^ were riot, ni Lahore and Rawalpindi h ApnU ,907 Vmuat 
tbeatreriwalliklorthe actnri rittea no aenriWe nrewo ^ 

baan^tt.^ ,..„,uri,CreUo„r„,„3^;^ “ 

wa. the dryraUhoo mthout triri of Lria R., and AJl, Singh. Hae 
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poKcv of the Punj vb Government in those days, and handed down as a.jegacy (o 
succ.e iinsT 1 ic itenant Governors wis to shut tl ctr eves to their own reactionary 
adinnnstritiun and keep the Government of India and the Secretary of State in 
Ignorance of I he real emses o/ the disturbances by supplying them witli coloured 
accounts and fixing responsihilily f r their own Gp es cn the poor “agitator” 
1 e It sMd however to the credit of 1 ord Mtnto, that he lefu-cd to assent to the 
nnjU'-t Inv pis'^ed by the Pnrjah Council Hut there was no lack of other 
weap >ns of leprc'-sion in tlie already over xtocked arm 'ury of ihe Punjab Government, 
nnd these continued t > be fre h used duriug the years 1907 to igog The methods 
ad 'pted were the suppre sion ofihe press an! the prosecution of individuals unac- 
ceptable to five Government Neidlc^s to sav, the young sapling could not weather 
the conlinuiiu-. storm it was subjected to and there was little manifestation of 
public life in the Punjab duiing the years 1910 to 1913 

But repression and te rorism have never yet killed the life of a nation , they but 
incrcis the disaffcc ion and driv'- it underground to pur-ue an unhealthy courie, 
breaking out occasionally into crimts of violence And this bungs further re 
pres-ion and so the vicious circle g >es on ho one can but deplore vio,ciJce and 
p iitical c imc But let us not fo g t that this i the direct ontoome of continued 
represstor It is due to ihe perversity o( the executive which blinds itself to the 
causes of the discontent and, like a luad bull, goes awwc atucking all who dare 
to stand up against it 

Sir Denzil Ibbet^on the I Icntenant Governor of the Punjab, during the troub- 
lous diysof 1907, was not si .w to { erceivc the* new air which was blowing 
through n eii s minvls but inst©.id of adju ting bu sails to this * new air ” be 
chose to steel his cou.se right against it Jle, as well as >'is successor, followed 
the broad and ea>y path of pi ing reprc'Sion on represbion i« accordance with 

the hallowed liadiuoiis of the J’uiijab xkumimstraUom 

This was the state of tlie Punjab, when her destinies were pheed In tlie bands 
of bir Michael O’Dwyer Ilvyisa splendid opportunity for a broadminded and 
jeuerous heal ted stalesman to strengthen the foundations of the Lmpire by doing 
the barest justice to tlie naturil aspirations of a people, to whom tlie Dinpirc 
owed S9 much Dow Sir Michael acquitted hiauclf of thi« high every 

Indian knows 

During the early days of Sir Michael O’Dwyet’s rule Occurred the AtJ-Mjeru 
iV.irw incident The unfortunate men who had kft tbcir homes in a sp-rit oj 
pelceful enterprise, miny not wiblimg to te urn to India at all, found every 
dm.r s'lutmlh-ir faces md were forced to return " The rcccptfon peparod for 
them by the Govertiraeiil of Indn, presmuaijly at the instance of the Punjab 
GosTrnment, was the passing ol the Ingress into InJia Ordinance, which 
empowered the Government to rcslnct tlie hbcr.y of any person cnlcting Indn. 
On Ivndmg m India they found ibcm-clves pnsmers and. broken dov.r. iL.y 

byUw .,1 treatment they b«d receinsl at bone npo aP^nd.^biy 
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complelelj lent thnf Ittads iui the tinruijan^tc Budfc ri:>t ¥.•» the 

rcMU- 

The Varu cplvy’f nwrVerf the rretoJrtcencc of onreil jn the l*of*jab 

atid affordetj a ptettxl to Sir Mtchtcl OOnjer to aik for m-Hc effectne 
ptH.tr’’ flora the onwlllifk^ OoxemiiKnl of lx id lUtdiagc Datltvp igu *t>d 
the rtil) imt of 19:5 muitenidemaodi continued to be made for a rxr^/ ^ 
to deal »ith the litutkin ] and a draft oniimtncc of a driitic charaacr wjt 
fobeoHled to tlw Gotemtncnl of lodii for approral and prxHoolffatlon* At lau 
X^ord Ilardinge waj compcited to jrlcl 1 and the Defence of lodia Act nhich 
raVwumtally oobodred the prorlnoot of thl draft o dimnee Ha% barriedly pas^ 
thtoot,h the Iftdtao Coarwt Mow this c »eijtially nar raiasore haj been 
uaed, not only in the Poojib tmt In the other prorinc^ a\ well to deni with 
matlCTk wholly unconnected with the war wc »U kn vr Sir Michael O Dwyer 
WM not ilow to nulifce It ind t ion after rrp^td Ita salutary effect to llie 
Omemmetilof Ir>dia 

The yea/i 1915 to 1917 ncr occupied with tannus considracj trials by 
apecUl ttibarals con Uiattd onJer the iWcocc of lodra Vet Tlic seen colar 
pren wai ruthlaUy »appTetted aoJ handrehuf petanaa were latefned under the 
Defence of India Wt or the fn^rm Ofdiunec> It «ai durinj; thb pirl <d that 
LaluBBmya TiUk and Shrijat bepin Chandra 1 al were pTohjbrti 1 from entering 
the province lot they ihocld hiuodace the liras of 11 vie Kale 1 ere 

ActwtHes 

I DOW come to the war actJtWc* of the 0 Dayerfan repme daring which, 
fn the oatth' of patti tiem and the Empire, nmbodi were etnplnyed which were 
even worje than tboae 1 hiec *0 far noticed. Theae eoold ool> hare been 
practised in the Punjab alher by the direct wioctjoo ur connivance of Sir Michael 
CyDoycr or by over realcras subordinates In the hope of reward The troth of 
the reraao say hip— 

JytJ 1 >y fl— H 

t** ^ " jO* wr^*f ^ ) 

(If a king tolaats ooe groin of oppresdon, bU rrtinoc ndl tnfll« a ton of 
miaery) 

jru tnlly mJUti hi the coot* of thh MteoDou pniod Foi > ibott Um, 
oftwthe bethming of tbo tccioitiotot In tht Ponjnb [iTOttrirf noic noimri 
cooditmu. Bn vOT ifter Sli Mldnol O Owvn muJt op Wi nM to tHojoIre 
ll* dteinOHJo of boiot the foroointt mtoJHog •etiOMt io Indb, ond rootle 

ponooM, EtTo ploco to mote Tigoioonnothodv Then come tho Prloie MlnlUor « - 

•ppe .1 fc, moteewd «u eBoet Sb Mlcbeel O Dwyo. enerde. Dow koew no 
hojit* In hh ipntth in the ran>ob Woe Conference, be wia-— 

^ Ion fooie die DelH proctomme M> oppheation f ,t to 

tJurunJiblOffl OtplinbooliiBbrraienoe. Two bnndted thmoond 



.null lor the regular aim>, voluhluryism it' possible, mi?cnption ,f ' 
necessary, Uice the thousand men wc hasc been asked for foi the 
Indian portion of the Indian Pcfencc Force , a wai loan effort 
Hindi Hill cchpsc the last , the development to the utmost of our 
loc d resources , and b} God’s grace victory m the end.” 

These arc noble words breathing a lofty patriotism for the Fmpirc. But 
what regard is is paid to the capacity of the province to fulfil the expectations 
of his ruler ? At the Delhi Conference the total number of men to be supplied 
by India was dcttniimed to be 5,00,000 Of these Sir Michael d’Divyer made 
up bis mind to find up less than 40 per cent from his own province, the 
population of which including the Indian States is only 15 per cent It W'as 
too big an undertaking c\en for the martial races of the Punjab, who liad 
already contributed over 2 50,000 combitants and 70,000 non combatants smee 
the commencement of the war. Hence the broad hint conveyed in the words 
“ voluntaryism if possible, conscription if necessary ” The Various officials 
engvged in recruiting lost no time m translating tliosc words into action and 
the horrors committed in the guise of patriotic effort are still fresh in the 
memory of the victims An ingenious “quota system ” was devised under 
W’h'ch a rough census of the male population of every Tillage was taken and 
each village was called upon to furnish a certain number of recruits w’lthin a 
fired time. If the required number was not forthcoming within the tuna given, 
warious unlaifful .and oppressiv e methods were emploved Villages were punished 
collectively and individuals were subjected to great hardships and humiliation. I 
shall not here enter into any details as the Commissioners appointed hs the Sub 
Committee are enquiring into these cases of ill treatment and will present to von 
their report in due course 

The Criminal law- was openly abused and numerous proceedings were taken 
against innocent men under the provisions of Sections 107 and no of the Code 
of Criminal Procedure witli the sole object of compelling the accused persons 
either to enlist nr to supply recruits There are judicial records in cxustencc 
showing that those who did either the one or the other were acquitted, w-hile those 
who did neither were convicted In the report on the administration of Cnininal 
Justice for 1917 it ‘s stated — 

“District Magistrates have spent much tune m recruiting work during the 
year The large decrease in the number of persons called upon to gi>'c sccurilj 

under Section I to, Crim nal Procedure Code, IS in a great part due to the heavy 

recruiting for the army ” 

1 1 the report for 1918 it is, again, stated — 

“ Recruiting for the army 'continued to be one of the main factors in bad 
Jjvelihood cases,” 



Not wa< Oictlrt Cfif Uvrcrmfi rlonlv lobi'llif h^-y 1 cit u Ti c fjMmr 
inp pa og' ^ ^ 1 Ufiig ^iiJe 

the c>ftTh.ik«n\ of ihc appvihnt* t> jl e I) Ml Mj, U tr - 

The %A 1^1 v Icrt p\ < llir tJ tf 1) < n t *^1 n, itr»rc fton 
thne to itmr cJeuljf ho-\ th t if the e «pT lUnt h'l I "p' 1 
recfah^fron among iheit nr\i ic tint m If tN^f w it ft fir 
onlirtrnent tl^in'tl e iIh)" vrooM h \ i rn I r If prou U 1 “O 
recrob ucre tntde ip fio « be 'HI gc *« » i ii^i u) y dc 4nd d 
i 001 it- 

SItnfh«r mcJhodt vtre rmrlo eJ to tircll ibe pr vjna*-*! cm rilrttiori to the 
war loan. It Hill be iatefCtl g to prt| tc *t i»ici to »bow ho tomp > b- 
iCTibCTtfwnd li necc>j\r, to tr ntfer theli h r I leiiy dionint itnn 

•Jtcf thrir ajhiOiptl'in were annoo icc' <.) k tJcfinjanic mciholi tidal 
Hihtbote who did not tulif) the noth ill e* niih their wjr effort ctiher ra 
mpp jing recTtdn o contrihotiEg t th h r I An nai tu cn nn e tl cir incoaic 
tit- The following dion rttr et fro o tie juJ*n ot» yf ^ letori r j ctiog 
obJeclloTU to ibe ralua Tm at will be lourjcti J— 

He (the ob}«tor) h u t ee it aa>l lei 1 not e ill I one of then. lie 
bu notwbtcnbd to an> war fj d or n v loan It-ioighh ool 1 c ' l>^o » 

tp to date be h j not helped ereo by a no*l pva in any war faod or loio.'’ 

He 1 a Biber and hit not heljuJ wih a single pi in any war fanJ 

or loan.'’ 

Tbe bcnable retialc of th tyttemadc oppreten the mim f-aiorw of 
whUh 1 bare d <nliO(i, wii to tpread «e kwi d ic ite t ihrm boat the pth 
tioce and h N not nrpndng thM ih pen ap feelm" of the p^V PCciirontJly 
foonl lent fa the contndt lon of «rl«ni» oTenccv We h re h on record thil 

* TebaPd r jo tVe Sb bpjr Dirm^ w»j uir}frf! 17? g n ofhUc -371 r tr 

nttaloed srfeTOTt hart. la the tin* di tncc « m b oTer I rcdttaice to the 
axml of tome men on a chvrge of di "i idJnj p -o^c from e.ilutm ill nit 1 il c 
rtmli that It mu 6re£ npaj anl aercral cifjiiies o arreX 

In a recent $peejh raiJe In Me tan. Sir Mfc nel O Dwyer cxprea«ed the 
litncai that iho e nh worVed in ori^td j» reem ting f the diTl^i 7 lavt 
had a m 5 « trdaoo tiX the} hire lul i c i end ag la t pi|t-r ti a d ty n I 
e ei wrh open hiu ity which In car unfatunai ly nlmirwttd 

I to not Woiddied, and detim-tf of aatbomy liMalUn aal r h" 

Mr Moitaga In hi* Uu tpJe^ioi ih liliiahjJ^ t rcJiir eJ — 

Recratlngfjc the array hit ^ me on Ii pwt paled rly affctel in the>e 
diitnrbancti with *ocb leal and eaihosUam that I ihlol t-nre a rcuon to bdieve 
that many a tunJly wai left wiUioat lu bead winaM." 




the Go\enimcut but lad enpgf'l lb cufU ' ii » »nt li » imt 

»et p lia which the C \ffnminl li I (r tp »ii irnl 1 tarry >ui At wll 

coAt Tn t mAle all the iliif re c ti»h 1 «n trvl Ariili the mAcnt'Tvt 1-^^ / 
of t c b nil r tfi tin cut it cxa- of hci 1 le Ji j AteH liimKlf to ul tb^ 
1 At effe-dive HoAe 


Srt/j it 

The Unwhll BHli btl at tl rj uete ivere mad e en nr^ e arwi mere on 
iccet table ti it by tlvc entir nnent in nj icli * te t kd >t »h imn Oa did 
rich'ly P^ni d Kit ihM ilwy were tb tnm ttl-e Me «>mp of tl deep* 
aeated riiacA c In the po em ng binly —a lit^n v.jjch on after brnbe not In *11 
lU Tlmletice and na'ceJ n^hne a 1 > Ii. it tin d» c 'la a i* Caolhi ttarted 
the great mAwement \n w far u\ In >lu'*el hto oor piti [a 

* force w ith the moat Irenend oa p icmnhur* Inti a a roAAvcl acre laddenly 
iwtkened and the mc-^ ge d vi^rf 1 m theUndUu hwc. Some of 
ta did not cntirel) Oj, C' with the WHd g f the V ;; i aiip! lye many were 
ofuplnkm that the time hr 1 I ten fac il lia b li n c Hot fevr I Imagine, 
can diiagrce with the ea,ent f th Ijci in Toea ii I c ) Celre them are 
troth, fetrlewea* tn I nnn i '<oc« \nd at a, corohry I njoU aJJ ihti It It 
the right erf erery m n t re ite ti o .<> ny U » ,rh gn a ogtlnAl hU rm 
jdeoM and to whch he cain-it with lue regrrd in irjih tabmlt ned to lefTer 
tb* cemipqneQec< f« nch di be 1 me Tht it aptnlly to whete the Uwj 
ore paAwd agalntt the will of the people I would here refer ytra to what on 
eminent Amefian ha.a takI. Mr Mudley pe dent of the \te Unlrerrity 
ciyt — ^ 00 can compel ignorvat peopl* to acc^p a suiote, jou can force bod 
menloobe) it when they do not wmt loj hat If a t\lote 'n a jndicral decidon 
pawea the Hue of lho>e datiet which grod and lotellig-nt m q n * body accept 
and Itnpnae npan themodeet. it U at ooce nolbhed fh p ocett of nallifylng 
Uw hot toraetimea been called punre mi tance 

The qaafiliea I hare mendoned ohoae whether ytw call them /rcA* 
or by anyoth r nun ore e-ien*l\l If *•« arc tn t Ve oor rt^itfol plao imonpt 
the natlnn of the world We ih U not be free or rWerre free Ion anient we 
bare hea, qaa.itlet in on ample tnciure Unleat w a IS tc to troth arxl dltcard 
fear we canrw get rid of the tUre pneb lojy ih oa t m penerAt.o-a 
of repfwaion which hat oar itd mhe lunce AaJ violence caiVKrt avail 
at That it the ipecnl weipon of the wot. and w c rmot bopj to nm freedom 
by aimed force. Bate\eo Ifwe coad do to It w mil be a bAirco vretory a 
nctory wbkh would degrade and coarten ai and mabe lu leas fit to enj y the 
freedom >*6 hod to won We wooW dcrelop the tame vicea agalntt which we 
axe cooteodlng now,, and in our tarn would itart the i.'tmc ol reprotlon 

Th. T)ldt of w-u nobly ho-ro by ih« p™! nod ponctfnl domon 

itmtlom of tb. 6di of Apnl Thot d.y miut iTOaln * te J letter dey for Indbt 
It wu the p«lett .TMt o{ the yeu. Soto, pefn^n. iptoienl of hlitoey end 
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foiciimner of not nnd bloodshed. But the 

in nn.Ku t sp m iil uctpon. the old time method of showing sorrow, of 

. ng pncynccs tubes cl hi pm, cm sulicnng It lus from time tmmcmoml 
•n .e-ntoi to i , cxp.e.s g.icl m , nUonnl cilamity, sorrow at the loss of 
* '"Cl D I„c> It I not used IS a threat nor as a tv capon again, t the forces 
Utt 31, J cider \nl thii w u fiilh ehown on the Salyagraha iJay, when the 
nnr. . drm,, iMti. ms p.uei oft p.acefull) wichout li.e slightest conflict with 
t’ <* police or mint ir\ 


^ ."ic wo .!i (if Milntmi Gandlit have been distorted to mean that the 
5 .j p <. : moveincn' \ i, ine ciuie of the disturb tnees in India. Fellow dele 
lUe, 1 s<\ mo-t unpin 1 C ilU ttm this wts not so Neither Saty.ig,aha nor 
• a hir\"l \e IS i! ,, cau^ t \ccpt in so far us thui greatl} displeased the authorities 
aro made them piovo’ e tic people Tliue was no civil disobedience 
</ laws ill ti c J'utij h flourished more in other parts of the country 

\ id vittlu’ic w IS nu dibt irlnnce there Thu hartals of the 6lh April did not 
ca,:se in hioch of ih p ace It vv is only afier two papular leiders of this 
citv had h udl.nh dejurlel and Mahitma Gindhi, the most revered Indian 
of t »e (hv, li id Lllo arrested, tint the pissions of the populace broke loose in 
certiin pills of tl e codiuri That wsauld have been so even wnhoat Safjagr ah a 
nr haj'r' Titc disturhuicus were the result of the action of the authoriues 
Thc> t-new full veil, in the 1 unjah .it least, that the consequence of their pro 
voc-itivc action would lead to troub'e and thej took measures accordingly. 

LI (Vital Lazv, and Aflei 


The events which follov ed must be fresh in your memory Martial Law was 
enforced and fur long the Punjab was almost cut oft from the rest of the world. 
Tlie truth was hidden from us ind we had to rely on the one sided accounts pre- 
sented hj Government for our Iiencfit Outsiders were not permitted to 
enter the charmed area, es'etv Mr Andrews being turned out of the 
province Uithin a fuw da>s of line declaration of Martnl Law, the 
All India Congress Committee demanded a full and impartial enquiry, and 
a little later appointed a Sub Committee to conduct an enquiry This Sub- 
Committoo laboured for months add collected a great deal of evidence It wai, 
hoped to present this evidence to Uie ofiftcial committee whidi bad been 

announced ^ HunUr s Com mii iee 


The appointment by the Government of Indi i of Lord Hunter’s Commiitee 
was moA disappointing , but vvt' waived our substantial objections to it and decided 
to to operate, provided onlv full facilities were g ven to us to represent the people’s 
case. At the earliest possible oppmtumty, we mged upon the Government that 
the presence of the Punjabee leaders, who were in j ul, was necessary -for a fair 
J'W ntnn?^ we were in ficquent ro»m«M«*iou. wjUj the Punyib 
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G «mTntn< »nd tfd to Irre Ont otii f^ i wert l-^In. 

consWerfd b\ thrm \Nc t frjmM ft m C R «« iht pr in o Icf t mMI 
eroharTTM B" the f'fXfrm'rni -(M xTAttet p Ir il) f <t tl etr AotHrr T1 t«r.wcT 
rttnc n th< CTC tf kVic Mnnter C lie miU I m « nh- le \ m wtivt Ime 

eeo thr c-fre^p nd ivee tnliieqaenl t ihU nwl oar ^ub'on Itci t»tn>eil 

*lkh hire nlr od) •rTC^Te^l In t1 e paj e ►n 1 I r»'> s 1 1-o litti I '' >«IJ 
rnl> rwl t \r^ «hn we I Uo nm I* c <* jor nin t bi mnd T*" 

We m dificd or orlkin 1 tefio- t few l' e r I * o/ flil the le Hrr di ti C tl e 
enq i }• «fl I RT« ctl to the p e '-nee o tIt o c or lir of ih n at n ilm m 
fvs/^ r Iwf te 1 Of 1 Itn t ton Iticr whtc eai*l c t Lti g to ih m w \ 

btrng gven Tluit wni nil vi nted n I w i tb ttie ' o t m nl 6inll> ido-cd 

to pv 0 ^ U w»s not Ap xlri *K t rrfjura 1 \rn crimin 1 I » tlt.1 t to 
be p CMBl in coarl dn og lli* ir in I Tl e I onj t ee leidir rc d t b Ing trtnl 
hi tlie teihn dl »e « Imt ti.eir acti t ^ •<' £ J thiTr me 1 c nf "tl cl-ed 

by ffi 1 I wiUHi c thI tn icJ» of tl e 1 Utue nO te p n ilaltty f r lb dj tarb ricce 

Ube ng cAi D th m ^ «.l hey «e e )t 11 »■« i tb'- p»i 'eje J t) c meofl »t 

cnninil eUb ogii ih oTic 1 of» non e w*! *x at m>c«r> ihci^ trf il and 
ht e t le '4 a i lach t ninie t f hate ' d i1>e f lle-u n > nd {tie of p^v ot 
{ng l«fwe the cccM'U'ee artd onl u thor t *< Sonc of ti't e h \e 

e en lieen ai onedlh~ ad aoi pe of pi ‘“C h Ir \llence In dmerj 'fte llrt 
mott anaiomcoo lUi'tlon the Sob t ommltiee ome t the coi^lol n tiai If It 
*ai to dtscbirpe the trust U d upon u l/h «-t$ to tlDbeie the ri I huI h & nngr 
of Ihe pre t 1 nnj b^c 1 tderv If It w»« lo « noth ani Innoicnc evd IliSed It 
eoold noip>«41ty enpAgrln n c qolry i whi h t »e pe^'pl » puty w ^ ii httrfly 
haDdlcapj^d*” I feel ermfd nt tint j a will p*ro c of nd end r*e t >€ ctfoa 
yoor SqW owml lee took and mat to lu jo igmeut in uklog oil ucc*» t jr »tep* 
to oblalu Mtce 

Moinahlle Lofd Hunter » l..mumhle« bax pdijoid iho erea tenor of Iti wiy 
roused ocdwoally b) %ow pmw Uriy oUoin ofiual ad nbd in Tlrelf find 
irp c in Let be *jr drcikLons based o » ibe eride »ce uf one p t; o ly 1 be 
o-ber We of the ahiehl will be presetned to jmo by the Denia sd hwt ppolnted 
by yoyr Snb-Crwooihlee nho hare jtimnoosly Ubianed to collect and sift the 
esfdcDcc for the people I dooot orer ook the fact thjt ih< pfococdlngs of your 
Coramimonen are In tl^ leg4 aeoe a* ar y«ry# as iboae ot Lord Ilnatez a tom , 
mllloc. There U, h wercr ihU to he hidd that >oar Commiiduoofi hare the ad 
dliinful adTflnttgaofconsidennp the erldenco gi? a bef"Te the Urnner Commitiee, 
Tb y have for p«d reasoo efened p bliahmp ibet rip wt and the cvl lc.rca on 
wlitcb It vrfU be b fcd and tills Coogress vfl 1 not have ibe driotage of bat djj 
thdr cnnsWen.d opdn on on the rtin)ab occta coook befcHelt Thh baa alau co f 
IdcraWy hanKcspjvd me av In the ah ence of jour Con mi -ooTicra repoit It b 
*®™^bat dlificoU for me to deal with aome a pecta of Marti I 1 aa 

But whatever fiodirtpj the Control slonen appointed by ibe Corgr a Sub'Com- 
ttife** tooy afTim «i. Hr* fwoml of tb* receai traoro ura nLs bava now boewt 



j '<(}■»• (ili'f*! IS tucnlili. tKlu fi;rni HI n'ii quiCi. idtii of the true nature of the 
I'i '' umrh the funphltis just pissed These central facts ate now 
tr-i’ct t f c'Mn.oi) hii ' sIl !f'c md i.iiiert'C ciculy above the few controversial 
f , nhicn '■ t I n\ '(fvls k i' c to oar Co nnibsioncrs Whit wc m this Con- 
< I Cl uv'-cne 1 viili nut 'o inucii the liMiig of indnidual responsibility for 
put edit T- the i^ct-ii imiiicni of the spirit uhich runs through them all* 

1 >'35’,! 'u, i\ \om h o , i.tiuh on s Miic of the in^in incidents and broad features 
{•if frii'iKist H kIi clcul) indiratt thu ‘pint with which the people on 
<h nc s (U Mlu idiiunislntioii on tliL o litr were actuUed 

Amfitsa> 

I i’ s'i : d c the esc of \nintMr, which strnds out more prominently than 
a-s .. .cr I i‘Tut ling in ii.clf i cmiplctu illustntion of the spirit on either side 

1 he 1 eapk of Anuit^ar observed the 6th of April in the tme Saiyagraha spirit, 
s,, u s didiiM ihe 9'h Aptil, the Kvm .\aumi day, and Muhammadans gladly 
.ndfapctU j-med th ii Hindu hreihrui m celebrUmg the festival There was 

noMoknee no tluc Us. and the processionists plavcd the Lnglish National An 
Cum M hio.m ..riheDepitvComm^sioncr Tint showed the psychology of the 

people of MnriMronthu KimNuim. dn.-Hindus and Moslems observing the 
Lst.v vl togeth-r m 1 h n'l joining to do honour to the King Lmperor The next 
fe V horns hr.u ght a saangc trmsfo^mation The Bimrs were filled with mourn 
, .,.„1 . 1.1 aA.ls .hit ln.l .i,o.cc,l .he n.gh. hefh.c .he.r ...ban. 

r,...h. „e.,b.ha, 

And. .r,o, . 1 ,. old ■-‘l™ of, he,, leadca 

.„a ,.,e Dep,,., ::,.dcd B., I ahal, o„, 

Tln> df.d II, '.in, „ecc"«y for Ih'S <."“6 dejm, the 

dial "1.1. . 1 .' o»o.““'-p’ e,o.ds, .. ,aHI, wen. to 

temp'toOhe 'io..ach.iisi. ’ nee out pos.eaaon ol 1. and some 

iheoihu, eittenm 1 "' ‘’'TThose laccsses to "blob we Indians cannol bat - 
pans 01 .he mob oomm' ,|,ey had been subjeeled to, 

hangourncadsin ^bai e. murders which^thcy 

"'"'rtld‘"jrr.Tr^ a. defenceless woman, 

rlnon ',„d plunderer which they were gad.,-. 

s ) After two or three hours of madness, the 

Vet again, the mood cimg . outrages, recovered 

people, or ralher such doings and, w.thonl Uie 

oontrol of .r , he, ..selves stopped .he destruCon, 

mterveniion ot tne pone , ^ , ri 

,U , nf the people of this CUV on those fateful days. The 

Tt "”M.rd r° diffieuK .h.»(I .0 M.o™ ■ bnf ^ 

fbTtZ °of d-e day. wo.ld have been d.reren.l, wr.r.e.., ,f an ...e»p. had 
' o.ntp iVve view-pouit of the people* 

keen made to appreciate the view, p v r. 
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Lrt flt onw coo^Mw ijrt>« of iHc Joinjjtfif ihe officuli and the ip*fil wWcl) 
actsated them They dW not appreciate the Inner it},'ni(kanct of S^t/a a\a or 
the To them it rMi all i »a»t conapiracr the I'ntronnet a aee»md 

■Jiifay They dM r>ot cite to lec whit tronhled the p-^oplc they dtd 
Kirch foe the catuei of thii mighty moreoicnl. They IvVed opm ihccloiirf 
of shop and the aecUngi and the (Icmonstntlonf ai a petvxiil inialt to then 
Kven the fratemUatkn of Illndat and M<Htcm> wai antthcoia an act in the 
peat cofuplracy \\e all Vnrw what h Ii in ihU coentry f »r a l»^y of tnert 
to walk bare beaded and bare footed. It i» the »ips of deep grief a token of a 
peat caiamity Bol ooi rsleri ndlher ondenUnd nor cire to *iady the fetllnci 
and emotkmi of tboie whom they tooh opon at a rabje^ race lo hli ctidence 
before Lord llonteti Committee Mr Miles Irtlng who aai Drpaiy Com 
nlttinoef of Amriuar at the time was aiVed abma the people aho were proceed 
inf to hU Lowe on ibe loth, lie lUled t 


kei, they were coming to my boose I nndtn ood They 
were eocniftg not to mike any ordinary pnrtesL UTven penpl come, 

they emne properly did, bnt the^e men had pot off ibdr /a/rrrr 
and ihoei and tbry ir^tended riokrtcc. 

Ciwrtiew,— It might hare been the dgn ofmoombf? 

^finwr — If It wa* mewmtog it was violent moombf 

So, Mr Miles IrTir»g after a life iIsh apent la the Indian Qdl Serrke 
thbki that the takhjf off of tarhani and shoes U a sign ofeomine rieleiwe. Ign*. 
raocc of the habits of a people b oee« eieaublc b ooc wbore dnty it is lo 
foeetn Ibeoi It becomes aCmmal when h leads to gniTe conseqoeoces 


The fwdden deportation of Drs. Kitdilewasd Satyapal was a typied act ofc.,, 
admhibtntofs. Haring coorbeed themselves that there was rerolaUoo b the 
all that consptrada were bebg hatched that the aonJerfol calm of the 6 th 
and 9d» of April hid strange ennenu andrnwatb they took the only step which 
appeds to tbe mind of a bmeiacrtt They koew Om ihb would grrstly .pj^ 
the people, they knew ihit ibeie might be tionWe b« wbat -matter Could 
thsy not enab them with the ample resoorces ” at their dfapooL h cTtd 
not strike them that the people^ cooH beteasooed withorcoold be condUited. 
Not <Hd they ihbk of haring rcconrse to tbe ordbary Uw coorU of the coanlry. 
They do nc< belierc fa tbe fatricicies or the delays of tbe Uw They bcHere fa 
making tbemselTa the fodges, and raetbg out swift and stern jmUce to their 
opponents. 


TAt Jallianwala Bagk 

Tim m lie \.taUU d., No lodUn .nd no Iran EnjIUiiiaj, t«n hoii tin 
tf»7 ofth. Khml „ rt i. now nptl, aJIrf. ,lu,o„, . 



r-r: “ • 

»Mp«UI,le ,„dcfc.„bl,. unp,rfo„,l,lc ,n„t„s,bl, '■ S«ch ,. lb, 

„r,„ c„cl„hm»„ Wh», fcll„w d.kg.,„, „„ 

our fccbng, .„d „,„e g,,,, „e,o,l„ ly .bo, d„,„ b, 


v') aiji'— a’) u;*^ ) * ‘>^1 r* / vyt) 4>iJ 

».»*) 01 ;^! — ,j ’ j j «» 0 U ^,|j| ^ ^ 

5 »v^) ^ J) J j clJ j ! «u» ij-ft 


(Our country is flooded wiih sorrow and woe, 

O, for our l.in<I woe 1 
Ari-e and for coffin and cerernonici go I 
,0, for our land woe I 

With the blood of our men killed in this pursuit 
The moon shines red ’ 

' IIilI, plain, and garden blood red glow 

O, for our land woe ’ ) 

/ 

The facts of this incident arc before you, they have largely been admitted 
by the authorit c*. But I am not aware of any condemnation from the anlhonues, 
I do not know of any hi„h official, who has protested against this rnm oc 
cmrcncc That i'. a fes elation of official mcnialiry which staggers me. General 
Dyer, the amhor of the deed, ba-> almost boasted of his achievement He has 
sought to justify It To him it was a ” merciful act " to fire without warning 
I on an inoffensive crowd l)ecause it might have made fun of him if he had re 
f/aincd from doing so He admits that he could have dispersed it without 
firing but that would have been derogatory to his dignity as a defender of law 
and order And so, in order to maintain his self-rL-.pcct, he thought it his duty 
to ‘fire and fire well*’ till his ammunition was cxh'vusted and a ooo perv'ini 
111) dead and wounded* There ended his duty It was none of his business, 
he tells us, to look after the dead and wounded It was no one s biinneis. The 
defenders ofliw and order had won a great victory, they had crashed ^-c groat 
rebellion. What more was needed ? 


TbI, l.,b.d«d which r'ccclvcd ,b. ^»ed,c„»n. of S,rM,cWl 
Thi. I. the deed which ht.hcCT defended b, offici.l eftet oSiciel before Lord 
Henter’. Committee The plen of nece.eity i. r.ised, the ple« ihM the mcieete 
.todnoid .good eS-eet on die .nrronnding dietnct. We h.ve he.rf of the-c 
A«.=. before, when . onvmn w., r«.d to .He ro«nd, when .trowic, wete 
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cowjnlrt'^ tl Dmant ajwl Tmnomlc Tm thw ffir f hnm nitr tVflt 

Ktber tnd hi* uwlrrHnp* trc C*' p" tol*« tiled Hit n«ntr*l 1 *cf it etcie 

ll\K UtcriJcflaiHewl Idm «nd 1 1 * c^llntT' In the cImI am' mlnir> tdnilri 
tratlofi of thii cfontrj ^tard In' him and ■^p(l«tld hi dee<l 

Crau hni 

The ^hootiag in the Jalllan^^aU Pach up* cot iJic onlj- fr\t »^hltb Otc r»l 
Dj-ft pnfofme^h HI* rjb*cqaenl eocduct 'n* m Ica* re*nlir>£ 1 1 * pecTreted 
tale rif tniod He tell* oi that he acardicd hi* Vatfi fo* « rew pjrhh 
ment tie». icrmr for the pe<7ple~*^nnrthmi. ai Gencial Hu Im^i pjt It in the 
Impeital Conncil in itiiie the ima^iti ilon." \tjd tie j>uni*l crl that nai 
denied did a dil I ( erer^l D cr irj,ina t) ai 1 fet cit) It « i* woitb) o( 
the dajiofthe Inqnhitloi \U Intiu ttl i Uaj | et ed to p threrfh n ccruii 
lane %etc forecij to cia^l *n tl»e» norm This «a\ the ptri hraeti 

maed out m aU irn'icent nmt p<^f f I men thn n it Ir't ssae l«ecaa e tome 
looliqan hrd Qtiache<l Ml *^hci*k I in tl elm me da) I fie Nnl'^ller 
metho<1 c i3UhA\cl>e nd i d I 1 nl1e(le|eepl t t dust 

Of the other meatore* i^len la \mntiai Vjr Cfreral Djer— tlef! pc^^'P ^ 
pahUc pbct>t the eoforred tabamme the oscl iita nmi (the bnt oidmost 
Tc * peeled einwci— I ihall not ») m h The) all tell the u » lalu of btotsl 
tenomm the attempt to cmib the p»nt o( the people 

Lrthott 

General D)er iru not the 00I7 apottle of tbt tnlu Thne mete manjr others 
who tried to rival hU erpkrfts hi the other dUtrset* nndef itailial La* Lt CoL 
FranLTohnjon the expert from Bechronolacd ponned llie pnlio) of ihorooRhrK^*** 
in the lahoee ate* A &l e ard mallcioas ” nnnonr that the Gcrcrmment 
Intendtd to inicTferc *ilh the marriage cnMoms nf the people « a crrntrBdicted liT 
an cffielal eewntwtqvi from ^ntila ard the c ntradiciKTi n a gKcn dot jtjMIciij' 
The Tunioor >ra *et down e' r ha*c he ood a Moh* madan rrmni ge wsa 
arrocted in a tillage not far ftonr I boet It m happentd that the whole marriage 
party Indodirg the bridegroom the pnrrtj arsd the goe'ts were flogEtd for 
liarmc dared to ai^ml le togetlier dnrini; the Martial Law d*}s Col 1 >hn*on 
h*j now I ten plenaed to eapie^a h' regret for ihu flogtp g ar>d to tell a* that 
It wai doc to the Qb*cncc f tact intheoffidvl concemed. He hlmiclf exetefaed 
thji hlened tfrtae by aire^tliig 500 stodtntsand tlepmfc^ora of the Sana 
Um Ubarro* Co lege and coofiniug them in th (ert bccnoie a M rtlal L w 
roticc wai damaged ly vane tnlnowD perton. He welcomed the npporttnll) of 
domg Ki,bc ^ai looVirg for h " He ulln n» tlut b w a maltlrg for an 
Oppcniiidty to bitrg b< me to the p«opl« the power of Marta! Law To him a 
walk ci( 16 mile* daily for tbc ttndenta foe three 'week* hi the ^ccrchlng Lahore 
fOD of April and May waa no hard hip. It wo ordinary phydeal training of 
a mndfonn." Eotperhap* the moat noticeaUe example of tie tact and meotaJity 
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of Col John'ion wa*? hi' order prohibiting more than two Indians from walking 
abreast ’ He tells us — 

‘ If more than two natues come and do not gne way to a European, that is 
likely to lead to breach of the peace ” 

Question — Who would commit the breach of the peace, the European ? 

Answer — Undoubtedlv. 

Question — You think he would be justified in doing so ? 

Answet — Certainlj 

\nd )ct we are told of equal partnership in the Empire, and arc asked to 
rejoice mer ihc peace which has given this to us ' 

Gup onwala. 

In Guiranwala Col O’Rrien held swaj, serene in the knowledge that he 

could do what he ssisbed without let or hindrance prior to Martul Uis, that 

his actions ssould be subsequenllj validated This simple fact furnishes a more 

>h=n.w Ac, ,l»n .ho Icnod .j. 

men , o, L Ocege l-o.»do, m .ho 'Impo™' Coonrf Wo con now under 
mens o bir uco ge 

stand the wh le-hearted support given to tne . a ti,.. 

Chief becretary to the Punjab Government and appreciate the wisdom 

rh. ^ct which throws on the complainant tlic burden of proving 
,.::tLod n... »hon ho A nrmod u.,h n cor..«..o 1™,., 

ft Secretary to the Government 

1 r' 1 ri’Pripn OH the assurancc ol the Chief 
One of the ^ ,f,cd Govears Co'. O’Bnen 

Socrotury w«, ,0 ’"f e„„m.,lod no olTonco, bn. h„ ,vo rone 

-s.«es ' Pouhar Sing (onheommg , and ihn. "H «h, 

uere wanlod bj iho police a > 

thor. old fa, ho, ua, . -a,. 

^ons had gone An ordo 

c.ated .hot »nhl the nr'OS „ri„„luriljr. m I am one loothm" 

fiscal, d, lint he ho ismisse sho. ” Ao comment fro ii me i. 

h,s propel, or cu.l.ng h,s cops «o.ld I. 

necessary 

, , eon are all aua.c ,hc fcnllo a,l of Immh.-, hem -rm 

In Gnjranrrala as ,on ^ ^ , „ b, e 

pianos avas praclnorl a bon^h 1 .• r .■ « . 1 r 

full ofbovs The manne ^ ^ s^vrtvcntv nr ' ^'• 

Lt UodkinS ‘■tatement le ^ I d d rt I lo v' 

r Vh:,:: r:^i-er ^ ^ 

m, orders uorc .0 d.spors. oroudr 
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AnoOm ^Tt of tUi dlitHct K*i com to b- known at the B<Mworth S®tih 
tttft la raeoioij of the horrori it tmdtrwtnt ander the rale of t taemf^er ofthe 
Inditn CItD Semw who for ye^ti pift w*» in dlr^rice with the Por}«bCoT 
ernment bat w«i lelected ■< ipetialljr qtnliftcd to adKiinliter ^tartU1 L«w]attlce 
tod hit lioce beta rewarded \ty promotton 

Knsur 

In Kuar Capt Doretmi eenlved fincy and norct paolihmenti foe the ptnpJe | 
and loitcht to teieh them how to ob erre the ancient cuilomi of India by 
tooebiQC the ponnd with ihcfr forehe dt lie alto had m-^n itripped and fl'^cd In 
the prewnce of pro Ulnte*. HU brniher oTuef Lt. Col Macrae mcanwhtle arooied 
binuolf by h tHns school boy* d lopibllc. m order to let an cample to all eril 
doert The btjcer bnyi we e picked out at ran Inaj pnhaps becaoie they coold 
bear the whippinjj better They were oot C®nty of any offmee it w** their 
mUfort»ne"Co3 Macrae tells ai j arvd I ule it th I »he pnnUhment he awarded wu 
in food Ulth. All the mile lohahuints lio/s aod oeo ten thoaimd in number 
bad to present theoaclTCi for the Ident fi ittoo piride The men a re te^l 150 
in namber wrre pJt In a ca^je »o th a^iUm pUlftwin and a poUk 

(ill wi wu erected, cadre y it th. nsti ice of t >t I a>)il> > overa nent, Lcf re 
any uee w-n tried or caiJe o lei t Ueitb— to Col M icne inf emi e« 

Hindi* Vuit vt Vmtjr 

Beddea the attempt to terrori/c the people the Ponjib oFS ati aimed a 
blow at the mon ealashle asin of oar p) itk I 1 fe th anion between Hindu 
and 'lohamrtmiHn*. Yoa are wire fell w del*^ es 0 / the p th tci'toe* of 
fratemU bo 1 bcte« \ Itl tdns and Mail rn* whi h to V pi see donnu the rereit 
dttorhDCai t D Ihi Lahore and *the plices k:*o op nlc.1 w th vho its of VY/«f /« 
i/«ra.jww -I//*/ Th-^ rprearfm f fclloariSip in a conom tmohle were 
tre te<l br the Panji' o'li'tal * huwiicrirai njiitin^l open rebellion and 
wa bi; war ajj but tl e Kinr and a new ffenee was create 1 whi was defined 
M fr tembitroa of Ilrodos arid iloh ronudans ag imt tbe Gmemment hy law 
e<ahUihc I " One of the mart ahm fal aci* of il c MartU! I^aw athoritlea wai 
t ridicule the Hin Ib Mmllm cn Jite publicly I , ranoui wayi Tbe admUdon 
of lllndua to the Mphatamidan mo-qaes and of MohuTicnadana to the Illada 
tciBplci, the dHnkInc of water or r4erlr^ fnWD out of the ttme gUn by Hiirdiji and 

Mohemmadan* were saoitstakabl d^o* of a Ur deeper anion of the two than 
eootd be looked upoo with eqaardolty by tbo** who were Interested id keeping 
' dieffl apirt AnJ aa attempt w a oule onJer o'Bdal Irupiratioa daring the 
eloalng dayt of M utlal Law to founi i-puat« polidcai as*ociationj or foe 

Hindu, M hammidanj and Slkha I do qh know what progrtat has be«a Bade 
tn tbli direction, bat I iruat that my fellow eouatryaan of all eomajonhie* will 
refrain from rrallowiag this UtaJ balL 

1 inn raferrtd you, fellow delecatea, to a eery few of th* admitted faeta. 
It b not poaiibU for me beit to go Into all the harrowing detalb of ib* samer 


oa't atrocities committe<l In the name of law and order For these you will 
have to wait for the report of your Commissioners and the evidence they are 
collecting# Me rn while I would of you to read carefully the evidence which 
ha* been tendered before Lord Hunter’s Committee I would request you to 
note the overbearing attitude of the 0*11:1 vl watnoases and their arrogance to the 
Indian members of the Committee That will give vou a greater insight into 
the ofhcial mind than any words of mine can convey That will give you some 
idea of what our brethren in the Punjib ha e had to go throngh And I 
Would have you remember that these w re the officers who presided over the 
Martial I^w Summary Courts, who dispensed justice and inflicted heavy punish* 
inent* and floggings. 


N'ecesstfy for Marital Law. 

The question of the necessity or otherwise of the application of Martial 
Law to the situation which arose m April last is a question on which also we 
must await the considered opinion of our Commissioners on all the evidence 
taken by them and th it tendered before Lwd Hu iter s Com nittee The Govern 
ment case has been put as high as it possibly could be before the latter, so far 
as the opinion of the authorities as to die real nature of the duturbmees, and 
their apprehensions at the time as to what they might eventually lead to, are 
concerned The point is wheth.r their opinion and app ehens.ons were based on 
facts or were the result of panic I shall abstain frnm cmbarrHssing either our 
own Commissioners or Lord Hunter’s Committee by olTenng at this stage any 
definite opinion of my own for your acceptance But I think I am fully within my 
right* in pointing out that the question is not so much whether there wa ^ 

for the application of Martial Law at any time as whether it was necessary wnen 

.. wa, actaally applied I. may b= that Martial Law eould be justiSed iHt ha 
beeninu-oditcedat the tim. when the distnrbaneea were aetnally gmnS ^ 
1 . an admitted faet that it was not so applied What was 
the mihtaiy to help the civil administtanon, whic is we wi n 

of every magistrate under our Cnmina . administration 

Law Whether or not it was necessary to han noufica* 

1. u (^ia» \fMrtiaI Law Ordinances and noUnca 
to the militant on the dates on whic 

tiohstelatmg to eachdi^ict wet. ^ 

mlssioners as well as Lord Hunte Commissioner of Lahore 

hying before you the officml view 

Division, has stated that Martia ^ infection, and specially 

recovenng control but m order to ,^Jhad been arrested Mr Miles 

for the ^leedy trial of the continuance of Martial Law did not depend 

Irving tells us that the nccessl y depended on outside factors, on the 

on anything that happened in his d str c Amritsar w« a 

, situation on the frontier General Dyer te 
“ model of law and order ” after the 13 ^ P" 
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WTiilcTcr Ih finlin nf juJi • riimhtl ncfi nJ Lori llonlci* C m let 

M in »h« ialil J Tic*ei M f r Mu lU I i*» m >■ 1 t Kft I n t ih 1 le l 

d lUbl n tl <• d n J mv l< I lb 'S cil w n ^ t J n 1 lit t i » 

Co-nniiUrt »h«l tVre » 4 >'mI it 1) no Im ifi ii i fw I it o fotci 

for iHe imi' e lcn'’b o tm lur w } h ll U wr n c i u I t 

bt perpitf lol \d lilt Ujr U w n » ic^ j c I t > m li t 1 1 I i«r n I o Jer 

aai the o 1) Ja jR lir'J » *» * » • ’J ) I" 1 1 I » ^ n u,, 

(r in 1 1 u lin t'T o' ui fr tti L U t it c u >. I tbt f 1 1 r l U l< i i 

lo ipetJy Ju ttce Ikit the (j V inoc I li 1 jw^lc r>«iCf uinJcr ih<- »utul« 

1\.« to c ^1 litutc ^ Kclil r ha u 1 fo tb ui 1 ol il rdc i uii 1 iltc<c h >i>l J 
not h \e tiVcn moc lor 4 »rr to Ji potc *f c sc tlwn ihc lUtiul Lorn 
mission tnd So n nuy C rts dij The o iljf ) IT r n"e *r jld h t»e b- o 

thst p“op*e wr«n h s bet w el ih Miffcri » i ^nJ imiiguti s t »hich 

iHcy wtre nljecel o ider co cr f Marti 1 Law tliH the accuvcd w <nld 
hat hid the « !» nts of d f idinp th m-^Ues hj coud cl of ib ir eh dee 
The tren' of the wh”! o'TLi \ enJe cr Urfor I rj lliinte Commiit c ii 
that Marti 1 L*w aa* rv i feqoi ol t me i the i nfnedi te ne esMtfrs of the 
adnUnlsinlloQ bai merel) f < tl e pvirpo c tf ft bnjie tot into ihch'srt nf the 
peo^ile p u tn amid possille (real eln the fotorc. I am cf roer*** run awate 

wWieaert f »Ute lu\e been Imp it«J toih«. Ilumet rorarolure I cJntraLyihe 
Chief SeertUryto the Poni b Gorem oent and Central Hudson Ikrt o Car 
u the open pr <rtdlnp befo c the Committee gn T can affirm whh confidence 
that It WM a cron abose of ^rart^al Iaw f r which all cuaceroed ate ItaMe lo 
answer 


Af art at Law Cases 

I do riot Intend disnrtiittft any of the bondrtds of cases dliposed of by the 
Martkl Law CommUfkm ar^ the Snmmnry and Vrea Coarts. They have can*ed 
the greatest misery lo the people, the aoffeniiK which endorci lltrodrcis sdll 
iTelnjJLnanyforhsnng dme wbanitnoot min need be ashiraedof. \on 
will b-ive some Ides of the lentencea Inflicted wl,en I tell too that to8 rersoai 
were senteneeJ to death and the aapecalc wotcnces ol ImpHaonment amounted 
to the stapeodosu total of 7371 yta« and 5 monlhs (anowme » >ean for a 
sentcnca of transportattou for (del The ficares foe whippfnri, forfcitQres. fine* 
and ImpoeWom on vnUces and towns are not yet folly aralUblc. Those I hare- 
given for impri«nmenU have been compHed from the otfieial itatemcnb presented 
lothe Imperbl Coondl I am told tint eren ihcic figures arc fncomplctc and 
that the official ttrtemenU do iwt contain many cases. Many of these sentences 
have been Urcely reduced by the prewmt IJeutcoam Goremor demenev 
hasheen shown where justice was needed. Injottice canrrdt be tempered with 
mcr j Sir ^wird Ma lacan is a kindly gentleman who has tried to mitigate 
thericounof his prcdecosor » repme | but lie has not bad the courage 0 * the 
wisdom to break through the erfl tiadlilow ha has raherfted. 



Str hitciud ODwye: s Responsthhty. 

<; , m“?’ '“P°ns'b.l„y of 

Sir MiJnd O Divycr for raoch thd occiirrod tore is udm.ttrf and osirblirf.rd 
bejond doubt I 1,1,0 endoa,o.,re.i to shoiv you ,l,c „l,„|o ,„„d 

ttution It ,vould appear that he «a, sinving to make the I’onjib a kind of Ultu, 

in relation to the rcbt of Incln. a bulivark of reaction ijrainst all reform ‘'Ut 
now seem to be drifting into what is known as Birrellis.n m Ireland,” be com 
plattied, “ truckling to the extremists, encouraging the idea that we are going to 
handover the adimmstranon to them ” And eren in hs memorandum on the 
reforms he coidd not help lamenting that the Punjab pobiici ms, ‘‘hitherto quRsetnt, 
were encouraged to as erl themselves, and to come into line vwth other 
Provinces ” To him there was little dillerence between a constitutional igitator and 
an anarchist, bor both he had ihe same reiiudj — lepression But the remedj 

faded him and but increased the disease And then he placed his master card and 
brought m Martial Law lo lull once for all the breed tint agitates lie has faded 
again in Ins endear our, but bis policy has resulted in death for many and in utmost 
misery for thousands Por that he is fully leaponsible hJe is responsible for the 
actions of General Djer and his military coLeaguts in Amritsar , be is also rc‘pon 
sible for the doings of liis subordinates in the other districts under Maiti il L iw 


Lord Chelmsford's Responsibility 


But what shall we say of Lord Chelmsford ? He must hare known, or ought 
to have knorvn* what rvas happening in the Punjab The Congress Commuter 
repeatedly drew ins attention to it Did he seek to interfere or cut rhort the 
agony ? Has he received or considered any representation from this a'ilictcd 
provirice presented to him from any sources rvhich are not slrictlj olhcial ’ Ha^ 
he shown us anj sympathy ? Has he even been into the heart of die pnnincu to 
acquaint himself b}' personal enquiry on the spot concerning tiie ^tiagedics wlncli 
har 0 - taken place ? We hare not even heard that Ins “ Iicarl has bled for 
Amritsar ” Lord Chelmsford occupies a rery exalted position He h is rccened tint 
position at llie hands of his King and as a trust from the English pieipk How 
has he served his King and fulfilled tins trust ? Has he faithfull) and adcijuatel) 
discharged his duty to his King and to his fellow counirrmen hr In'- pir>istei.t 
refusal to listen or to interfere, bj his aloofness and bj Ins absence from the ‘ccrie 
of these happenings, when hundreds of His Majestj's subjects were done f - derth 
b). the militar}' and thoiisirfds put to shameful nidignitv ' 


Englishmen are. I beliere, proud of die justiee of British rule and i 

theif reputation Maj I not ask them to consider whether Lcrd Ctulm n! * 
shown himself an acure guardian of their honour and wurlln o the tte, wj l., 
had reposed in Jniu ? Indians seek lor justice it die ha iJ « f 

mocracy Will the\ tolerate this “ fnghtfulne" m Iimii i i s n .d i 

of It’ That IS the acid test of British police m Irdiw On de . k*wer . 


\ 


depends tlic future goodwill of the Indian people 
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fht Ltiion of the Punjab 


FeHow dclffiaUs 1 hT\c \ctitBfcd I ) t« pw cn )-Dcr lir« to a c inMdnaUc 
titcnt tn dtaling I'llh tbe I*u6]abaml the othit mattcii *»hi h lute ocqaltcd a 

ipeoal jtgBifinnct on account o! tJe ictml Jiiiutlorccj Much In &f hit Uen 

nH and wrinta about tl c Ponlib, roach kiiU fcroam* It t tt e IrMCmi which the 
crowded e\enti of the jew ha\e to teach B^»nd IIk; I ORluh fniplc-arc rlr«t To u 
they point to the p tUof leidfast naleatoot the p th of »cii&« nnd pUhnt 

ordetb That UtU only wa) tnre*d oar f -at T< Fn^ HOnncn tl ev trad il« oft 
repeated troth that tyranny dcgradci ihovf who eitrene it al much is tl i r win 
tofTer trnder it And to it is that England of o1 1 the d^mp on of lilicrt) asium » 
4 different guise la pajts of her own dimmUroi hngland writ to wu (o f^l t for 
the freedotn of small riaUorwhtlr% and )el a Irfg nU on oivler Im way c ^ t nuel 
tobeonfree In Belgluin the finnan dnmp^ wne condemned laji In Indie «e 
rtfll b>Te the pore rnhV of Pm mnnm \r»d the roan po erned In the Pro »o 
Idea b rnoeh the same wbeiber he is In the west nr In tlw erst The I^plr f f irce 
{i the ooW aiRument which nppeali to him j mniurr neceswiv joitlf es all ^*^ 1110 *. 
The ohieet n alwravi tc strihe terror «in1 an a« howem fir*Vfa1 " npp^r lohbn 
‘ mernfoL” Ordmtry morality and hnnuui tr d^ not infloeriee ! im and croelty h«elf 
become* laodaUe It b fjr EfighiBd to kana the lesson anJ pot an ertd to con 
ditloQS which permit these oeecmcnce* In her own domhjlotj If our Ii e* and 
boooor iJC to remain at the mercy of an Inespooslble eafcotlee and rollitary rf 
the ordloury rlghlj of huaiao Mnjrs are denied to ov then all talk of lef-em 1* a 
tbodiery Coostitatioea] teftrm srnhont free atisemhip U like mh aitUe on a 
dead body Better to hre >the God a free air io rags than be a corpse m the Snest 
tafanent 


The DeJaraUen oj Rtghis 

The (Reforms) Act, as I hare said glre* os some power bol « does net 
gire US free ottfcnihlp or the power to check the mime by the eaeculire of the 
fttartieiu of laVr »ud order It Igootes. the insistent demand of tha coonUy for 
a l)«Uratloo cf Right*. This demand was cUarlj fcamaUted bv the ‘'peenU 
Ccocreisat Bombay and It was reittrated at tMhl last year Sobserjuenterents 
hare hot emphatlsed the twees hy for It. ho cccutitoticn ean meet oar nerd*, 
ttaks* h IS accompaided with a goarantee and a clear dechmtIoQ of ooi eJeuKBtary 
rigbU which hare recently been aorothle^s'y iloUted in the Punjab, ho Indian 
tan be blind to the fict that the protection of oor fomlamcntal dric liberties b 
a matter of the meat urgent con«qoence Ko ttatestuan can shut hb eve* to 
the fopreme moral necessity of seettnng the f itb rf the lodbn people fn the 
intloUWlity oftheb right* of dtbensbip. 


Hmory wachu a* that wbererer the libertie* rfa people hare been pUctJ 
at the mercy of an exccotiTe poatessing the power to enact all the laws It 
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wanted, the advent of self government has been preceded or accompanied by a 
stnfnlnr\ dcclani.on of lights Tlds Is what we find in most of the con', 
timnlnl constitutions of Furopc and in 'he American const'tution Even in 

tespict pf Indi i, the British I arliament has in the past expressed a desire to 
protcc* the fundamental lihrities of the people As early as rSjj, when 
Parliament first set itself to reconstitute the Indian legislature, it specifically 
limittd the powers of this hod} by a historic clause, the full meaning of which 
has ofttn hc'ii ignored hj the Indian Government and the Indian courts 
The Indian legislature, it declared, is to have no power “to make any law 
afferting the aulhorit) of Parliament or any part of the ancient laws of the 
constitution of the United Kingdom of Great Bnlain and Ireland whereon 
mav depend in in\ degree the allegiance ofanj person to the Crown of the United 
Kii gdom ’ But notwitlistanding this, the stead} tendency of the executive m India 
has been to ignore the implications of this limitation of the Indian legislature 
The <^orRrcss has rightiv therefore been on its guard agrnnst this danger which lay 
in the propnsils for reform In consideiing these proposals and m suggesting 
mod'Ii< ations to them, it has insisted upon one essential condgion, that vvhatcver 
the scheme of reforms may be, it should include as an indispensable part 
thereof a Declarn'u n of Indian Rights Judging from Indian conditions alone, 

It IS imperative for this Congress to state, that witbrut a repeal of the 
existing repressive law and a guarantee cf the future mviolabiht} of our civic rights, 
no reforms in the constituticnal machinery of the countr; can be regarded as satisfj. 
ing our immediate requirements They will not lessen the risks or tl c rigours 
of any future reign of terror, that might at any time be inaugurated m the 
countr} b} a panic stricken c'ccutive 


It has been said that a demand for the declaration of Indian rights is 
unsupported by constitutional precedent within the Empire, and is inconsistent 
with a demand for full Hone Rule But we aie still ver} far from full 
Home kul-*, even under the new dispensation, and the bureaucratic agents of 
Parliament in India would still be in pradicalh uncontrolled exercise of the 
power to suspend and suppress civic lilcrtic'i Put even if India gets full 
Home Rule witliin the Empire, u is difficult to see wh) a Declaration of 
Indian Rights should necessaril} be considered inconsistent with the demand 
for full legislative powers for the Indian asscniblie'^. It is true that m nian> 
British . constitutions conferring full responsible govemroent, the need of specific 
guarantees has not been felt owing to the protection afforded bv the great principles 
flowing from the rule of Cotamon Law I have referred to above But in cases 
where it was found that the tendency of the executive to encroach upon funda- 
mental liberties was pronounced, the - neccss.tv of imposing limitations on the 
powers of even such responsible Legislatures has be^n recognised and acted 
upon I shall here only cite the latest example of ihis kind, which Occurred 
when the late Liberal Government passed tlie Irish Home Rule Act. Section 4 
of this Act provides, am rng other things . 
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Tirt pof.er^ tlic Inih I^lstatuic sliall nnt c*l o*1 tn 
llic miVInc of unj" nc» liw 

whrrcby anj pfr*.nn rntj’ lc|Tirct ofltfr tr 

jiropwt) wllh rtit «luc ptocc ' of Iw or ma) Lc Icolf*! th cfiaal 
pn>t«don of the hwt, or nh rcbr private popcrtt mtj I lalt n 
withcrat Jn< eomjwo itlon 

^nJ■ Uw mode tn contravention of lhi< section shall l>c voiJ 

It may he sutetl In tltl crnncrlljn that the \mcttean C nmonwfiUh li 
ti nde RSpecul fcatore of thii D'chntton of 1 tj,ht both In the heth-fal and 
in th SUtc ronttilotion At llit Unic »1 n tl Fc 1 roj Lor litoit \ ni 

oiiclnalh fr rnetl at il e enncln itn f tlir U o »f lot! fwn lencr il e j ir ; I 

to cmtioilj ft Dccl »r»tir>n of Ktpl i m tl C n tu i n nti hvn « Tli m i 

CtvcD up o'Mnf' to the IcLny m h 1 m »<ttlinc tl tnm in l rn f r tl c 

Convention l-ot u ihin a f w ti tl e neert i) f r ! inp s I ecaire appicnt 
and the ciiKtUaiim »a am ndc 1 a t nslrJe iU Drtl trait ki rf Ij ht*. 
The term of the Icc'aiathm e fi un) thin t) esbeij frljO Indian 
Sfttlonal ConcTc^ wlach in f«i onl) adoj^evl tome of ll jmp>ittD chc ei 
of that »«li«tti in Ow Aroenctn O n mot zw 

The UJe^tod the mon malnKtt e inaance i ihit of the Philipp rw Tlie 
Unhed States hate not ml) enni’eneJ kU Rostrnment rm iliem at the etihett 
p«-5bJe opportonity bet tnre {jranieil to them onder the con«ilQtioa e t Ui bed 
h) the fonei Law & Declaration of Riglu airailar to ihelr oun. 
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3 —Sir Rabindranath Tagore’s Protest 

The follnu!,,:: laic, Sir Ribmdr'innth T-igore to h.s Excellency 


“ \ O’lr Iao'Uci.cv, 

•' TIk rnotiniu thr iuot<;«rc>; i:\kcn b\ the Go\crnmcnt in the Punjab 
f.n quoH.ni; ^n,n.' local .hsturbanre:; has with a rude shock, retcalccl to our 
nnU tl'c hcl}'!, nf our position as Pnlish subjects in India The dispro 

[. u.vnto 'c oiit-. of ilu pnnistinKnt mihcltd upon the unfortunate people and 
It, nil thn !< (if cuiMia tlitii) out \\t ire conunced, arc Without parallel m the 
lit v>'i\ (if (I ji I ,I Gin rrninontN, ba-rm" come conspicuous exceptions, recent 
anc t m,t, t'othu'ciiiij; tint such ircilnicnl has been meted out to n population 
d. •'tmcd iml lo '-nrcc'cs'. b> a poacr winch lias the most ternbh efficient 
Mtiuh 1 n (le ti’ution nf Imnun Ims, wl must sironglj assert that it can 
ifinti no pililtral i \p dienc), fu less m>/i d jus'ifnnition The iccouiits of insults 
jnd cn'inuigs undetgnnc bj our biotli rs in ll.e I’linjib tid\e trickled through the 
gapre'* siletii. , itieiniig t. erj comer of Indii an 1 ilie universal agony of 

nungnitnm rmisLil in the heirs i>f onrpe p'e has been ignoicd bj our rulers, 

pi's lids empritidatinp iheni'Chcs for imparting what they imagine as, salutar) 
li‘ 'Otis Tills callousness Ins been pn sctl ba most “f the Anglo-Indnn papers, 
winch hisc in some cases gone to the brutal hngih of making fun of our 
sufferings witli'nit recci'tng the least check Irom the sanie authoritj, relentlesslj 
e'’refu1 tn smolhainf' c\ei\ cr> of pain md cspicsMon of judgment from the 
organs lepresenting the ••uffcrtio Knowing that our appeals h.ve been in vain 
and that tlie passion of acngcancc is blinding the noble vMon of staie»m imhip in 
oir Gtncrniiunt, winch could so eisily nffioid to be magnanimous as befitting 
itsplijsicil strcngtli and mord Iriditioii, the aery least that I can do for my 
coumta IS to lake ill consciiucrccs upon mjsdfin giving voice to the piotest of 
the millions of m> countrjmen, surprised into a dumb anguish of terror The 
time has come when badges of lionour make our shame glaring in their incongru 
o’is coiitcM of Iiimidiation, and I for my pml wish to stand shorn of all special 
diainctions, bj the side of those of iny countrj'men who, fir their so called 
insigmficmce, are lublc to suffer a degradaUon not fit for human beings And 
these irc the re .sons which have pnnfullv compelled me to ask \our Excellcncj, 
with due deference and regret, to release me of mj vulc of knighthood, which I 
h,d the honour ta accept from His Majesty the King at the hands of jour 
p edccessor, for whose nobleness of heart I still entertain great admiration.” 

“ Yours faithfullj. 




"Rabindranath Tagorr " 



I *» oWifred to po Oft froq thtt fndd^nt to whit follo^rrl imdtr 
Durttil Uw I hitcicn with my own cyM i cry ram) w)io fate ensured iJ c 
cmmlhig order the itripjTinj; f thdr peii n% niVed In pjUic un ler c^pdilon 
men ^ho hid to crm-el on ihcir Ullie in the rfoi men wb nod rwent paUfe 

Unggioc and » hnaJ nl Oliver dctfcrailon* of m«i * imic« which accrndfrit 

Christ an »criptarei i» made m the tilceneu of God 

This rothless Mid dclilwratc rmiscoUtion of iii nhood ly the Ifute foice 
of the luilitarr aud police appear to me no (■*^1 on indelible 4tain on the fiir 
lionoor of rn> coonti) thin the mt terc at JtllmHiIt it cIC TTitiC ate lire 
very few word wl idi I hive Celt compcll I as aa Lf^lihDin t> li> with 
Tegir I to the culmin Un^ 'rti ofdutorlAnce 

Ever) day th\t I bite l«n workin^ i( le by side w ih my Ifwlnn fellow 
workers, the deep sense of the wro ig do e h \ come no/nc to me *n I each tcl hu 
been in very truth an act fp-nme ol toietn^ WTien In Lahore I hire 
gone out each morning t wuch the un er t e grent e4-*ih ptoi trees fn the 

publw g rdeiii and 1 ha w I < I there II alo «e tf)ing lo c tlct my th J,:hlt 
for the diy» work aid tlia ro r t b..re c>ne t me o it of the it xmy umc 
I hive been paiiln, through th-< » irUi fro o my uwn scripiorcw lie malrctb 
hu *jn to rUe opoa th |u>c aal opm tlie oojou tbo. Pe ye therefore 
perfeet even aj yojr f«h* in lleiToi i perfect Tbeic were Uic wy w nds of 
Christ, my Master when he uo^ht hit In-nj lc» thit ’’orglv mat was the ft wl thing 
in life not seugean^ lo c was the cod rxrt lute Tlrat same word wu ottered 
long before io Indu lUell by bodUha. wb came t> save anJ h Ip mankind It 
was this alone which im gives hope to oie oo thi ivu day Id Lah re Ulore my 
Toytge out 

lie maVelh hit sun to n*e upon t’»c jcut m <J oo)utt. ^ He ye d erefore 
perfect ev'n as )*otir Father ra lie ICO IS perfect Vc must probe down m the 
depth the vroonds that have been made m order to draw oot all llie eij| from 
them ” 

I wcrald urge )-oa as you g-i forwud and face all the deeds of 
evil which have been done not to dwell mere upon rengeance but raiber 
upon forgivenets j r»t tj Unger lo the da k night of hale but to come out Into 
tbe ^oriout sunthme oi God s I ve 



4.-^Mr C F Andrews’ Views 

(a) Flogging- in Public 

Tile following letter by Mr C I Andrews to the editor of the Leaiici 
was published m that paper on the 24th npnl, 1919 — 

Jo ihe Ednoi of the Leader 

"Sir, — I could scarcely ced.t the Associated Press telegram (though it must 
have been passed by the censor , which staled that there had^een public whipping 
in the streets of Lahore But now I have had aiisitfrom an eye witness, who 
has told me that he has actuh'ly seen it himself with his eyesand 1 een sichened 
at the sight I wish to wnt^ at once, as one Englishman among man) , to 
express the shame and indign lion which such news has brought to me I do 
not think thit the military authorities car understand the hiimilitation, worse 
than death, which the people of this country feel U such a punishment, other- 
wise they surely would never have inflicted it But they ought to know the truth 
and know it at oncej for such things can ne\er be forgitcn or forgotten Is 
It not possible for the Viceroy to assert his authont\, as superior even to 
martial law, and to stop these acts before they are carried any further ? 

- Yours faithfull) , 

C. F ANDREWS 


{b) Administration of Martial Law 

tn the course of a speech delivered at a meeting held at 1 ahore cfn NoVem 

et :5, 19x9, to bid him farewell on his departure to E.ist \fnca, Mr.C. F 
. Andrews said 1 — 

"fhold as strongly as possible, that no provocation whatever can excuse 
the cowardly and brutal murders of the Englishmen bv the mob which occurre 
at Amritsar and elsewhere, or burning of holy places of the Christian religion 
Most cowardlv and dastardly of all. I regard the munierous attack on Iiss 
Sherwood, who was loved By every Indian who knew her and who was a true 
follower and disciple of the gentle Saviour Christ 

'"But just as I condemn, without one single word of palliaMon 
th„. .c«, ,0 all the n„rc u.tetl, aa 1 enmeiy da I conde-na > „ ^ d |n. 
calculated utast.cte of the Jalll.nrfa B.agh The «..»ac,e of Glceccc ,n I n. ^ 
history IS no greater a blot on the fair na im oi my countrv J 
at Amritsar. I am not speaking from uilc rumour I uve g - ^ ^ ^ 

detail with all care and thoroughness thu a persona inw. ig < 

mand, and ,t remains to me an unspeakable, macLnsible. unp , v nab e, 

inexcusable disgrace. 


OflS 

5— The Jallmnwala Bagh Massacre 

Colonel Wedgwoods Motion in House of Commons 

Colonel Wdcwooil -'Pi A.ro/. \ /ve) ..U I ihc Sccituty ul Eimc 
t , Indie »h«h r peifli c ''■« 1 < ftlie Ho il r 1 ij irj- Hu d ei U nei I 

Dyet he* been i lle'ed d h coUTiind j eoH f rthcl ehelhet rhe 'ccttlAl) 
of Sulc hu yet trc^ived « ciblcl repoit f Gcncul l»yrfs cvi coce gyen 
bef«c ilv«LotBniUsioa 

Mr Montmea -’Th an I'' both parn f the tjicitKjn is in tfe 
iwfat TO. I nw> v»y I am in co nmjnlc-»uo« with tbc \ icctD> on tht *ibule 
max ter 

C lovtl Veeifw od — 01 M j»1)r tbU u t imp^ft pt a Trc\t{on |o 
be dealt aith in lapp c ne t v t,o«-i mJ ibrtefjfe I pre n ticc Uut I 
ib»H raise tl e kuligcctan il e ad)- on i im i>^iy 

Cokniel Wcdffwo d (Utef) 1 n e l«et_»u*< I aanted to ralw * q e tion 
which u diffnent from tb In^ <)uuti>n tn locality tat ver> iDiUr to it to 
jcietal ciurictetutjca 

I want tu niK the qae'ti 'll of (b4 Amritanr ma ncrr and the duty of tilt 
coBDtry lowmnla India lO ibat respect Ihe detail* of that nuiucie arc unfu 
tttnately tuo well Looam to to. Tbe Encluh I ici>, with lea izcrptrota, ha* utm 
tbc Dctib lew of the matt r The whole crwniry ha* Uto homfitd at what 
took pUcc. Let me remind lUt Uojsa of wrui toot place, and not frotn 
bcar»»y bol oo the tTrdence p»en by the prutapal actor Here enquiry will 
result m some tn ial acUon Tta ibuq. miut be pot iif^it. Ulot bappened t 
There was a rcl^noo, fcsural and IboosaoUj of I'onjabis bad t^e into Ararilsar 
Tbe Bridsb offioals were aituwjs, and the Dtpnlj CotomisMoner on April 9 
niTooDdcd tbe notoriotu Dra. Sjiyapal and Kitcblew and earned them off Tbc 
new* gut about and tbar follower sent a ma*r depatalion to the Depntj 
ComrnmJooct deoattdini, tbeir riJease. Fhc depuUrloo was stopped, apparently 
by troops | it was only armed with sucks and as a result Ibe Uoopa £rcd and 
shot some of the demonstrator ■** Spetebt* were made d\ct the bodic*, and Uic 
piob tnmed and mardcred there EngtuhmcD and beat a lady No one would 
eactar riots of that »>rt On the eseoing of the loth General Dyer anirtd 
at Amritjar and tbe Uepoty-Conunisu mer handed o\et tlic d U power to hnn 
II« uMed a proclamation by word cf moalh that no metUnci should be held 
Two days later after there had been no sort of riot nor murder General D)cf 
beard th\t a mettiog was to be held at the Jallianw la Bagh. He proceeded 
there with about 50 troop*, half Bniish, half Indian, and a certain number 
of Gbothas, armed with their kokiK. Tbc JalUanwala Bagh I* an open space 
half a mBe square, which has one entry wWe enough for three pervons The 
troop* got m and lined op on a motmd of de^u Th* walls, scTeo feet bigb^ 



Md Die surrounding houses enclosed the people. There for. 

.inch .h. p„p,c h„o iL,, 

<l.c Loops ptuns m, Gcn=r,l Dje, Ba^c orders to fire, and fte crowd ofpeople, 
et.„n«ed at anjth.nj ftom s.ooo ,o ao,ooo, who were sm,ns on the poend; 
peaccfuUy hstening to the mob oratory, were fired on The result of the boops' 
fire into the mass of people ssc do not know. But we do know that Dyer’s 
onn estimate of the casualties resulting from ten minutes’ continual individual 
firing s\as 400 to 500 killed and 1,500 ivounded VVhat were the people 
to do? nicy could not escape They were people who had not offered any 
Molencc and who Ind not been w.irned. These people were shot dowm. After 
}^n iii.nntes the ammunition was exhausted and the troops marched off, and 
(ney left 1,500 wounded shere. Tliere were men lying therefor two days, 
d)inf: of thirst, c-ating the ground, bleeding to death and nobody to look after 
them Those relations who lived near cime and earned away some of the ' 
wounded from among the heap of dead and dying, but the unfortunate country 
people died there miserably of their wounds This Is what is done m 1919 
in British India An English sportsman would take any amount of trouble 
or time to see that a w'ounded partridge was put out of its misery, but these 
wounded people were l)ing there for two days dying slowly Think what 
this means. There h.os neter been .anything like it before m English history, 
and not m the whole of our relations with India has there ever been any- 
thing of tins magnitude before. If you are to find anything so damning to 
ilic British reputation you h.ave to go Ixack centuries. In the ordinary ^Eng- 
lish prmcr the only thing the ordinary person learns about British rule 
in India is abount the Black Hole of Calcutta and the massacre of Cawnpore, 
where there was a well choked with corpses Centuries hence you will find 
Indian children brought up to this spot, just as they visit now the Cawnpore 
Well, and you can imagine the feelings oT these Indians for generations over 
this terrible business (An Hon Member “ What would you have done ?”) I 
should not have committed murder Think what all this means ! You will 
has e a shrine erected there and every year there will be processions of Indians 
Visiting the tombs of the martyrs, and Englishmen wall go there and stand 
bareheaded before it By this incident y^on have divided for all time races, 
races that might otherwise have loved one another The right hon gentle 
man has laid a foundation which might have led to a real co operation with the 
British Empire but that has now been destroyed 

It has not only ’destroyed that ; but it has destroyed our reputation through 
out the world You know what , will happen. All the black guards in A nmnea 
when they lynch niggers, mall say “Ob, you did *e same in India When 
butcheries take place in Russia, whether it be by White or Red Guards, they 
will say “We never did anything like what you did m India ’ ; and when we 
tell the Turks, “Yon massacred the Armenians,” they will say, “ Yes vve wish 
we had the chance of getting 5,000 of them together and then of shooting straight.” 
That is the sort of welcome that this mil get, and all the decent people m the 
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wotlU wDl IhinV ihtt nntlanJ really l{le uluu h»ppcfictlBt \nitn ir *nd Out 
thb *on oJ Odr-i U KoUi Inow tJui Otis piiI o{ ihtnj, is 

Ibc ftncu Om ott took pl»ce The Ccinuns nc\cT did anjthltig 

^octe in Eeldum This datntu f.« Ml time WTwnocts^c pot foTW«td 
the humaniti™n tirt »c *>o« hast thW ihwun into «n twth ^Mwt i U 
Out dlffcftntbtcs this from Ml othn l«orioi4 J ) Goscrnttcfit m ll c past ? U 
yoo hart a rimb diMioctlj out to Lfl! ami to I *ot and llw Kddicts arc allal 
not to rT>«.t Ovc mol Oiss lo'c pn i ttph I 1 inj; I Jn tlGrl m wh cases- 
There raap lie hnwlr d kllK I In tneh .( casc I ut sslrti jhlicrs bfc U in^ t /nnl 
and htmmirtd it U their dalv a arlln fhrif ti^t |o ir I f 

Tht ScCTctary of State for India (Mr MonUgtr) Hcl n andpalliii 
^Icmbcf hr>ow tlrnt h« M lenllnc uilhsuljeris which are rti'ficf anti he 1 
fcrrmiot; In e^tiraMc o( uhat luppcoed w\ one colcmn m \ a I alf icpo«i of ih 
snjence of ^ single tnon ah' wa In ll>c ttUnr> I \ for n whole bj |{ 
krvows tlet rto teiion >f ui\ »hoft r kin I wlwtevcr «n l>e lakcn affeetlnk nb> 
e\ct U maybe t<i Tindkate --if ans ettuo be r\«tsMt>— O k t\nra of Eo^bnd 
for jottice ar»d fair plat onttl that repo« n tcc^scd I ha'e netet kotran a 
eiM where so many dedactran tmr been drawn m this lloose fr mi esents 
•aVttcb at tl»e tnnment are l^ing mnal ed Irtt In an Imprinal ttOmrrtl 

Colonel Wedffwood — I do ru i il ml that I lose ssiwd finm the wuni osesl 
by General Dyer Me is atcevKl mi of his own solce lU lumself I 
dW Qul Ule ihltt) '^osids to dea le whether to slxnsu He him'w^f'alU tliat 
the mtsb mifihtha e <11 pe^sed rf h hsdasl d them He Idro'wlf rai I that Itr 
fredontbem l*«aose, if tbor ha<l dupersed they n ichi ha e onne Urck and 
Uoched at hiro afietwonl lU ha made tliat clar 1 wanit-lt pol tool tlit- 
difteteirce between soppieuinR a mol dolni, %». lenc “od h< dini^ dorn jxmple 
who are" not tolcru l»ecaa-»c by that actlcm lernir tmclil l*i in pired aiul pr irni 
nots fat the fotoic \\ehase nestr Jostilkd tb iho line d wn ofix-opJc we 
because they were trulanccrioj life Int liccnose thes ml^lii V mi at some fntnK 
ticoe onless they were fired m 

(// Mv tUrta rt Ht rlai Ur Jlrlrn hr U, AJ,m,amrHI / li Unrir 
laf'srJ xrititut Qhfsttem fut ) 
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